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IMOHATHUE ¥ BUBI IIPECTYIIJIEHAM IIPOTUB I10JIOBOM CBOBOIbI U
HEITPUKOCHOBEHHOCTHU

IMMapakmmmaOoBa C3csrma UYMHrucoBHa

maructpanTt, Kasauckuiu (IlpuBomxkckuil) ®egepanbHbiil yHuBepcuretT, PO, r. Kazansb

[IpecTynieHus IPOTUB II0JIOBOM CBOOOMEI ¥ HEIIPUKOCHOBEHHOCTH B YTOJIOBHOM IIpaBe Poccum ecThb
TpyIIla IPeCTYyIJIeHNH, 00beqUHEHHBIX O0INM BULOBEIM 0O0BEKTOM, B KA4E€CTBE KOTOPOTO
BBEICTYIIAIOT II0JIOBasi CBOOOMA U IT0JI0BAasi HEIPUKOCHOBEHHOCTD JIUYHOCTH. [laHHBIE HOPMEI
comepzkatcs B riaBe 18 YK P® IIpecTymnieHus: TPOTUB ITOJIOBOM CBOOOMH ¥ HEIIPUKOCHOBEHHOCTHU U
o0bemuHEeHBl B 5 COCTABOB IIPeCTyIUIeHuH: nsHacunoBanue (cT. 131 YK P®), HacuIbCTBEHHBIE
OeuCTBUS CeKCyalbHOT0 xapakTepa (cT. 132 YK P®), noHyKaeHNe K OeUCTBUAM CEKCyaJIbHOTO
xapakTepa (cT. 133 YK PO®), monoBoe CHOLIeHWE ¥ UHbIE JeUCTBUS CEKCyaJIbHOTO XapaKTepa C
JIUIIOM, He OOCTUTIIUM LIeCTHaAuaTuieTHero sospacra (ct. 134 YK P®) u pa3BpaTHble 0EUCTBUS
(cT. 135 YK P®).

[loKTpuHa yroJIOBHOTO ITpaBa He BeIpaboTajia eMUHOr0 MOOX0Aa K IMOHSITHUIO IPECTYIJIEHUN IIPOTUB
II0JI0BOY CBOOOABI ¥ HEMIPUKOCHOBEHHOCTH, KaK CJIEICTBHE 3HAUUTEJIPHO PA3HSITCS U IIpefjlaraeMble
Knaccudukalmu.

T. B. [TonroneHko GOopMyIHPYeT BUOOBLIE TPU3HAKK ITPECTYIIEHUH MPOTUB MOJIOBOM CBOOOIBI U
HEIIPUKOCHOBEHHOCTHU, B YUCJIE KOTOPHIX Ha3kIBaeT: CEKCyaJIbHYI0 HallpaBJIEHHOCTh; HapyIIeHue
HOPMAaJbHOTO yKJjIaJla CeKCyaJIbHEIX OTHOIIEHUH, CIIOKUBIINXCS B 00IIIE€CTBE; YMBIIIIeHHBIH
xapakTep. [11, c. 109]

A. H. UrHaTOB OONONHSET YKa3aHHBIN ITIepedyeHb IPU3HAKOM HAIlPaBJIEHHOCTH IIPECTYIIIeHUH
OaHHOM KaTEeTrOpHU Ha YIOBIETBOPEHNE CEKCYyasJIbHOT'O BI€YEHUS CAaMOT'0 BUHOBHOTO HJIH OPYTUX
auil. [3, c. 6]

B nuTepaType npennpuHUMAJINCD IIOMBITKY TOJIKOBAHUS TAaKOT'0 TEPMUHA KaK «HOPMAJIbHBIN YKIIamd
CEeKCYaJIbHBIX OTHOIIIEHMM». B 4ncie Npu3HaAKOB TAaKOTr'0 YKJIafa Ha3bIBaJIuCh, HAIIPUMED,
Pa3HOIIOIOCTb TAaPTHEPOB; ECTECTBEHHOCTH (POPMHEI TIOJIOBOT'O CHOIIIEHMS; OTCYTCTBHE OTHOIIEHUH
67IM3KOT0 poACTBa Mexay mapTHépamu. [9] EgBa nu ¢ maHHBIMY IIPHU3HAKaMH MOXKHO COTJIACHUTHCS.

HampaBneHHOCTh Ha HapylleHrue HOPMaJbHOTO yKilaJla CeKCyaJbHBIX OTHOLIEHUM, efBa 11U Ha
CETOOHSIIHUN MOMEHT CJIeIyeT OTHOCUTD K CYITHOCTHBIM ITPU3HAKaM IIPECTYIIJIEHUHN IPOTUB
T0JI0BOM CBOOOALI U HEMIPUKOCHOBEHHOCTH, €0 BhIeJIEHNE eT0 BOCXOOUT K COBETCKUM aBTOpaM,
OIIUPAIOIIMMCS Ha COBETCKOE XKe 3aKOHOOaTelIbCTBO, YCTaHaBIUBalolllee OTBETCTBEHHOCTD 3a
HEKOTOPhIe HETPANUIIMOHHBIE (DOPMY CEKCYaJIbHBIX OTHOIIIEHUN - HAallpUMep, MyKeJI0XKeCTBO. B
COBpPEMEHHOE BpeMs YPOBEHbL CBOOOIEI HPABOB BHIIIIE, 10 CPABHEHUIO C COBETCKUM IIE€PHUOIOM,
TOCyHapCTBO U 001IecTBO 6€3 BCIKOT0 COMHEHHUS CTaJIo 60j1ee TEPIIUMBIM K HETPagUIIMOHHBIM
CEeKCyaJlbHBIM IIPaKTHKaM. BOIIPOCE! OIIeHKN «HOPMaJIbHOCTHU» YKJIafila CEKCyalbHBIX OTHOIIIEHUY Ha
CETONHSIIHUY NeHb JIeXKaT IPeuMyIeCTBEHHO B 00JIaCTH MOPaIX ¥ PEJINTUN U OTHAI0TCS Ha OTKYII
KaykKJoro 4jieHa o0IecTBa, JOCTUTIIIETO BO3PACTa CEKCYaJlbHOT'O COTJIACHsi, KOTOPOMY
IIPenoCTaBJIeHO IIPaBo PellaTh, YTO ABJISETCSI HOPMalbHBIM KOHKPETHO [JII HEero, C y4eToM
OelCTBUS YTOJIOBHOTO 3aKOHA.

®oKyC Ke yroJI0BHO-IIPABOBOI'O PETYIUPOBaHUS CETOOHS CMeIleH C KaTeropuu HeHOPMaIbHOCTH, Ha
KaTerOpUu IIPOTUBOIIPABHOCTU U 0OBbEKTUBHOU BPEOOHOCHOCTU. 3alpelleHHEIMU IPU3HAIOTCS Te
(opMBI cCeKCyaTbHBIX OTHOIIIEHNWM, KOTOPhIE TI0 CBOEH IPUPOoAe 00bEKTUBHO BPEIOHOCHHBI M CIIOCOOHBI
MIPUYUHUTD Bpe[ 00IeCTBEHHBIM OTHOMEHUAM ((POPMBI CEKCYaTbHBIX CHOIIIEHUM I'le OTCYTCTBYET
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oboromHast I[O6pOBOJ'II:>HOCT]:, a TaKXKe CHOIIIEHUA C JIMITaMH, HE JOCTUTIIINMHK BO3pPacCTa cormacus), a
He Te, KOTOPhIe MOTI'YT ITOKa3aThbCsA HEHOPMAJIbBHBIMU C TOYKHK 3PEHUA Te€X UK MHBIX COLIMAJIbHBEIX
T'PYIIII ¥ OTHEJIBHBIX YJIEHOB O6H.[GCTBa.

IlocTaToYHO MOTyAsIpPHA MO3ULMSI, COTJIAaCHO KOTOPOU MPECTYIJIEHUSI TTPOTUB MTOJIOBOM CBOOOIHI U
HETIPMKOCHOBEHHOCTH OIIPeAesIIIoTCS Yepe3 UX BUIOBOUW OOBEKT, C OIIOPOM Ha OEeWCTBYIOUIYIO
penaxkIiiuio yrojoBHOTO 3akKoHa. Tak, P. P. T'anmuak0apoB oTMeYaeT, YTO NPECTYIJIEHNUS YKa3aHHOU
KaTeTOpUHU eCTh «IIPeIyCMOTPEHHbIE YTOJIOBHEIM 3aKOHOM OOIIIECTBEHHO OIlAaCHBIE TTOCSATaTeIhCTBa
Ha IIOJIOBYIO HEIIPUMKOCHOBEHHOCTh, HOPMAJIBHOE (I)I/I3I/I‘-IeCKOG U IICUXWYECKO€e Pa3BUTHUE JIUII, HE
OOCTUTIIMX 16-JIeTHETO BO3pacTa, Ha II0JIOB ¥ B3POCIILIX JIUII, 160 Ha YCTAHOBUBIIMMICS B 00IIIECTBE
YKJIaJ IIOJIOBHIX OTHOIIEHUuU». [7, c. 125]

A. B. KopHeeBa IOHUMAET O[T IPECTYIIEHUSIMH IIPOTUB II0JI0BOM CBOOOMEI 1 HEIIPUKOCHOBEHHOCTHU
«yMBIIIJIEHHEBIE IENCTBUS IPOTUB OXPaHsSIEMBIX YTOJIOBHBIM 3aKOHOM IT0JI0BOM HENTPUKOCHOBEHHOCTH
¥ TI0JIOBOM CBOOOMHBI, @ TaKKe HPAaBCTBEHHOTO U (GU3NYIECKOTO PA3BUTHUS HECOBEPIIIEHHOIETHUX U
MIPUYUHSIONINE Bped KOHKPEeTHHIM NTUuYHOoCTAM». [10, c. 81]

[laHHBIU aBTOP IPUBOOUT BaXXKHOE YTOUYHEHUE, IT03BOJIAIOIIEEe OTTPaHUYUTh IPECTYIIJIEHUS I1aBhl 18
YK P® ot npecTynjeHui IpoTuB 06I11eCTBEHHON HPAaBCTBEHHOCTH, KOTOPhIE TaKKe MOTYT IIOCATaTh
Ha cdepy KU3HU 00I1eCTBa, CBSI3aHHYIO C CEKCyaIbHBIMU B3aUMOOTHOIIIEHUSIMU TI0JIOB, OTMedasi B
Ka4deCTBe CYIIHOCTHOTO MpH3HaKa IMPEeCTYIJIEHUN IIPOTUB ITOJI0BOM CBOOOALI 1 HETPUKOCHOBEHHOCTH
MIpUYNHEHNE Bpena KOHKPETHON TUYHOCTH. ITO YTOUHEHUEe 6a3upyeTcs Ha TOM (akTe, 4TO
POmOBEIM OOBEKTOM IPECTYIJIEHUN pacCMaTPHUBAaeMON KaTETOPUM SABJISETCS TUYHOCTD, ITIOJIOBEIE
rpaBa U cCBOOOIEI, B CBOIO 0Yepenb SIBIISIOTCS HEOThEeMJIEMBEIMH 3JIEMEeHTaMHU IIpaB KOHKPETHOMN
JIMYHOCTH B II€JIOM.

IMpectymnenus xe riasel 25 YK PO mocsraioT Ha 00IIeCTBeHHYI0 HPAaBCTBEHHOCTD, IIOCPEICTBOM
BOIIJIOIIIEHUS B )KU3Hb 00IIECTBEHHO IIOPHUIIaeMbIX MPAKTUK: IPOCTUTYIINK U IIOpHOTrpaduu, He
3aTparuBasi HaIpAMYIO0 HHTEPECH U IpaBa KOHKPETHOU NMMYHOCTHU. [109TOMYy, cCliemyeT Npu3HaTh
HECOCTOSITETbHBIMU MO3UIIUU aBTOPOB, 00BbEIUHSIONINX ITPECTYIIIEHNUS IPOTUB IOJIOBOM CBOOOOHI U
HEITPUKOCHOBEHHOCTHU C IMPECTYIUIEHUSI MU TPOTUB OOIIeCTBEHHOM HPAaBCTBEHHOCTH Ha TOM
OCHOBAHUH, YTO B 000UX CIIydasx CTpamaeT HeKoTopas chepa KU3HU 00IIeCTBa, CBsI3aHHAS C
CeKCyaJIbHBIMU OTHOIIEHUSAMHU. [4]

Teopus yromoBHOTO IIpaBa BeIpaboTajia pa3/IMyHbIe TTOAX0OE K KBaTUu(UKAIIUU TPECTYIJIEHUN
ITPOTUB ITOJIOBOY CBOOOAHI ¥ HETTPUKOCHOBEHHOCTH.

Krnaccuk coBeTCKOro yromosBHOro npasa A.A. [IMOHTKOBCKUY Ha3kIBaJl CIIEOYIOLIINE BUOBI «IIOJIOBBIX»
MIPeCTyIUIeHUH: 1) IPecTyIIeHus, HEeIIOCPEeOCTBEHHBIH 00BbEKT KOTOPBIX - IIOJIOBAS
HEITPUKOCHOBEHHOCTDH 3PEJIbIX B ITIOJIOBOM OTHOIIEHUHU JIUIT; 2) IPECTYIJIEHUS, HEeIIOCPEICTBEHHBIHN
00BEKT KOTOPHIX TI0JIOBAsk HEMMPUKOCHOBEHHOCTh ¥ HOPMAJIbHOE Pa3BUTHE HECOBEPIIEHHOJIETHUX; 3)
IIpOYUe II0JIOBBIE IPECTYIIEHUS (IBOEXKEHCTBO U MHOTOXKEHCTBO, COOEUCTBHE IPOCTUTYIIUN:
CBOJHMUYECTBO, COMEPKaHUe MPUTOHOB, BepOOBKa KEHIIUH OJI I1ejiel pa3spara). [5, c. 148]
HekoTopsie npectymienus, oTHOCUMEIE A.A. [ITMOHTKOBCKUM K KaTE€rOpUU IIPOYUX ITOJIOBEIX
IPEeCTYIJIEHUY, Ha CEeTOOHAIIHUY IeHb 3aHAJIM CBOE€ MEeCTO CPedy NIPECTYIJIEHUN IPOTUB
OGLLIGCTBGHHOfI HPaABCTBEHHOCTH, OPYIrvue NeKPUMHWHAIN30BaHEl B CBA3U C USMEHEHNEM TI0JIOBOM
MOpaJIk U Pa3BUTHEM XKHU3HU 06H_IeCTBa B I1IE€JIOM. YTo Ke KacaeTcs IIEePBBIX OBYX I'PYIIII, TO TaKOe
OeJieHNe OCTaeTCs aKTyaJIbHBIM U CETOMHS.

B.B. [laruane6eK BEIAESII: BO-IIEPBLIX, IPECTYIJIEHNU S, ITOKYIIAOIINECs Ha I0JI0BYIO
HETIPUKOCHOBEHHOCTD B3POCJIBIX I'PaXaH; BO-BTOPHIX, IPECTYIIEHUSI, IOKYIIAOIIMeCss HOpMalbHOe
II0JI0BOE Pa3BUTHE HECOBEPUIEHHOJIETHUX I'PaXkaH; B-TPEThUX, IPECTYIJIEHUS, CONIPSIXKEHHEIE C
II0JIOBBIMU U3BpAllleHUSIMU WK HalpaBJIeHHbIE IIPOTUB €CTECTBEHHOU peanu3alliil CeKCyaIbHbIX
rmoTpeOHOCTEN COBEPIIEHHONETHUX I'PaxkaH. [2, c. 6] YKa3aHHas KinaccuduKkalys OCHOBBIBAETCS Ha
yCTapeBIllIeM 3aKOHOAaTeJIbHOM MaTepuarse, IOCKONbKy nenctByomui YK PO 1997 ropa He
IpU3HaeT KOHCEHCYyaJIbHbIe TI0JIOBHIE U3BPAIlleHUs B Ka4eCTBe MIPECTYIJIEHUH, TIePBhIe Ke
KaTeTOpUHU MIPECTYIJIEHUY ITPOTUB IT0JI0BOY CBOOOMLI U HETIPUKOCHOBEHHOCTHU ITPOLOJIKAIOT
CyIIIeCTBOBaTh, BCIEACTBUE Yero KjlacCuuKalus coxpaHsaeT CBOI0 aKTyaJIbHOCTb.

A.A. BaitbapuH KjTacCUPUIINPYET IPECTYIJIEHUS IIPOTUB II0JIOBOM CBOOOMILI ¥ HEIPUKOCHOBEHHOCTH



Ha HAaCUJIBCTBEHHEBIE U He SIBJISIONIIHEeCs: TaKoBEIMHU. [1, c. 110]

A. E. {ky00B BBIIeNsIeT TPHU I'PYIIITEI IPECTYIJIEHU ITIPOTHUB ITI0JI0BO¥M CBOOOOLI U
HENIPUKOCHOBEHHOCTY HAa OCHOBAHUU HEIIOCPEICTBEHHOTO 0OBEKTA: a)IPECTYIUIEHUS IMOCSATAINe
Ha T0JIOBYIO CBOOOMY, 3MOPOBLE U YEeCTh B3pocyoro uenoBeka (ct. 131 u ct. 133 YK P®); 6)
IocsATallre Ha I0JIOBYI0 HEIPUKOCHOBEHHOCTh, HOpMaJibHOe (PU3ndecKoe, YMCTBEHHOE U
MOpaJibHOE Pa3BUTHE HECOBEPUIEHHOJIETHUX U MaJIONIeTHUX (1. «a» 4. 3, m. «6» 4. 4, 4. 5 ct. 131, cT.
134, 135 YK P®); B) BKJIIo4aroIyue B ce0si pa3HOBUIHOCTHU TTOJIOBBIX OTHOIIIEHUM, COMTPSXKEHHEIE C
IpUYMHEHNEM Bpena 340POBbI0, YeCTHU U HOCTOMHCTBY nMuUHOCTH (cT. 132, 133 YK PO®). [8, c. 335]

HaxkoHer11, cyIiecTByIOT ellle 60jiee CI0XHBIE Kilaccudukanuu, Hanpumep A.M. CMUPHOB OTHOCUT K
MTPECTYIIEHUSIM IIPOTUB II0JIOBOM CBOOOIBI ¥ HEMPUKOCHOBEHHOCTH, moMuMo cT. 131 - 135 YK PO,
ellle U TaKue MIpecTyIieHus Kak cT. 122 YK P® 3apaxenue BUY-undeknuel, apryMeHTUPYS 3TO
BO3MOXKHOCTBIO 3apazkKeHus mojIoBeIM ITyTeM; CT. 150 YK PO BoBneuyeHMe HECOBEPILIEHHOJIETHETO B
COBepIIIeHNE IIPECTYIIIEHNS, TOApa3yMeBasi BO3MOXKHOCTh BOBJIEYEHUSI HECOBEPIIIEHHOJIETHETO B
moJioBEIe 9Kcuecchl; cT. 240.1 YK PO nonydeHre CeKCyalbHBIX YCIYT HECOBEPIIEHHOJIETHETO, YTO HE
HYyXKJOaeTCcsd B 0COO0M KOMMEHTAPHH; a TaK JKe PO APYTUX MPECTYIUIEHUH, B PAAY KOTOPHIX A.M.
CMupHOB Ha3biBaeT gaxe CT. 213 YK PO xynuraucTso, B TeX ClIy4dasax, KOI'a OHO BEIpakKeHO
HelleH3ypHOU OpaHbio, TyOJIUYHON IeMOHCTpalMel ITOJI0BLIX OPTraHOB, COBEPIIEHUEM IIPUIIOTHOTO
TIOJIOBOTO aKTa, UJIM UMEET UHOM CeKCYyalbHBIN MOATEKCT. []6]lyMaeTcs, maHHBIN aBTOP
HeoOOCHOBAHHO PACIIUPUJI TTIEpPeYEeHb MPECTYIJIEHUHN IPOTUB TI0JI0OBOM CBOOOIL 1
HEIIPUKOCHOBEHHOCTHU 3a CYeT IPEeCTYIJIEHUY UHBIX KaTerOpul, OCATaloNUX Ha IPUHININAIEHO
WHBIE 00BEKTHI.

Pe3oMupyst TOUKH 3peHUS, IPUBEIEHHBIE BEIIIIE, MOKHO BEIIEINUTD [Ba OCHOBHBIX ITOAX0MA K
KJlaccubUKaINY IPECTYIJIEHUH IPOTUB IIOJI0BOM CBOOOMEI M HETIPUKOCHOBEHHOCTHU. OOUH ITOAXOL
IIOCTPOEH Ha KJacCU(PUKAIUKU Ha OCHOBe 00BhEKTa MPECTYIJIEHUS: IIPECTYIJIEHUS IIPOTUB IT0JI0BOM
CBOOOMBI M TPECTYIIJIEHUS IIPOTUB ITOJIOBOM HEMIPUKOCHOBEHHOCTH. BTOPO# crmocob Kiaccubukanuu
OCHOBBIBAETCS Ha CIIoco0e COBepIIeHNs IPeCTYIJIEHUN: HaCUIbCTBEHHbBIE U HeHaCUJILCTBEHHBIE
IIPeCTYIJIeHUs IPOTUB II0JI0BOM CBOOOALI ¥ HEIIPUKOCHOBEHHOCTH. [lyMaeTcs, 60jiee IPaBUIbHOU
IIpefncTaBiseTCcs BTopas KilaccurKralus, I0CKOIbKY KilaccuduKaluus Ha OCHOBe 00beKTa He
IIO3BOJIZET OOHO3HAYHO Pa3de/IuTh BCe CTaThs IJIaBHl 8 Ha IBe TPYNIIHL B CUJy TOro, 4To CcT. 131 YK
P® HM3nacunosanue u cT. 132 YK PO HacunbCTBEHHEIE [EUCTBUS CEKCYaJIbHOTO XapaKTepa MOTyT
rocsaraTh ¥ Ha II0JIOBYIO CBOOOLY, U Ha II0JIOBYIO HEIIPUKOCHOBEHHOCTh. KitaccudukaIus xe Ha
OCHOBaHUU criocoba COBepPIIeHUs IPECTYIINIEHUS II03BOJISIET IIPOBECTH IIOJIHOLIEHHYI0 UXOTOMHUIO.

K HacUIbCTBEHHBIM IIPECTYIIJIEHUSM ITPOTHUB IIOJIOBOM CBOOOME M HEIIPUKOCHOBEHHOCTHU CIIEOyeT
otHOCUTH 4uTO CT. 131 YK P® M3nacunoBanue u cT. 132 YK PO HacunsCTBeHHBIE OE€UCTBUSA
CEeKCYaJIbHOTO XapaKTepa, K HeHAaCUIbCTBEHHBIM MPECTYIIJIEHUSIM IIPOTHUB ITOJI0BOY CBOOOMEI
HENPUKOCHOBEHHOCTH ciienyeT OTHOCUTH CT. 133 YK PO lloryXOeHMe K OEeCTBUAM CEKCyalIbHOT O
xapakTepa; cT. 134 YK P® ITooBoe CHOIIIEHWE U UHBIE OENCTBUSA CEKCyaJIbHOTO XapaKTepa C JIUILIOM,
He pocturmuM 16-ymeTHero Bo3pacTa; cT. 135 YK PO PazBpaTHbie IelCTBUA.

ITon mpecTyIIEHUSMH IPOTUB 0JIOBOM CBOOOIEI M HEIIPUKOCHOBEHHOCTH CJIeOyeT IIOHUMAaTh
YMBIIIIEHHBIE TIOCSTATEeNbCTBA, HAlIpaBIeHHBIEe HAa HAaCUJILCTBEHHOE, 00 He SIBSIONIeecs TaKOBHIM
MIPUHYKIEHNE K TI0JIOBOMY aKTy, Tu00 K HaCUJILCTBEHHBIM IEMCTBUSAM CEKCYaJIbHOTO XapaKTepa; a
TaK Ke KOHCeHCYaJIbHBIN IOJI0BOM aKT, Mu0O0 MeiCcTBUS CEKCyalbHOTO XapaKTepa C JIUIOM, He
OOCTHUTIIMM BO3pacTa CEKCYaJIbHOT'O COTJIaCHsI.
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