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OTCYTCTBHE NEOHUHHUIIUH ITIOHATHUH «PUHAHCOBO-IIPABOBAH
OTBETCTBEHHOCTDb KAK PAJHOBUIHOCTDb OPUIUYECKOU OTBETCTBEHHOCTH»
B BEJIOPYCCKOM 3AKOHOIOATEJIBCTBE

OnexnoBuu Ojibra AjleKcaHIPOBHA

CTymeHT, bemopycckuii rocymapCTBEHHBIN 9KOHOMUYECKUH yHuBepcurTeT, Pecybnuka Bemapycs, T.
MuHck

®enykoBu4 Atecss BraguMupoBHa

CTymeHT, bermopycckuii ToCyIapCTBEHHBIN 3KOHOMUYECKUY YHUBEPCUTET, PeciyGiimka Bemapycs, T.
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®opMUpPOBaHNWE HOBBLIX IOPUONYECKUX CUCTEM OTBETCTBEHHOCTH HEMOITYCTUMO 6€3 YCTAaHOBIIEHU ST
IIPUPOOEI MHCTUTYTA OTBETCTBEHHOCTH. Onupasick Ha Tpyn A.A. Illadanoduy, cormacHO KOTOPOMY
«POpugu4dYecCkKasa OTBETCTBEHHOCTHL — 3TO BU[ COHH&HBHOﬁ OTBETCTBEHHOCTHU KaK O00OBEKTUBHOU
HeOGXOJII/IMOCTI/I OTBE€4YaTh 3a HapylIeHne COIXAJIbHBIX HOPM, HBJ’IHIOH.[GI‘/JICH yClio0BUEM
byHKIIMOHUPOBaHUA 00IIeCTBa U N30eKaHUA COITMAaIbHOIO IPOM3BOJIa 1 Xaoca» [7, c. 529],
IIOIIBITAaEMCS OIIPENEIUTh IIPaBOBYIO IIPUPOAY TaKOW KaTeropuu, Kak pruHaHCOBasi OTBETCTBEHHOCTD.

B HacTosIIIee BpeMs HallmOHaIbHOe (prHAaHCOBOE 3aKOHOmATeIhCTBO Pecmybnuku bemapych B
«ju1e» OI0IKETHOT0, HaJIOTOBOTO M OAHKOBCKOTO KOJEKCOB M WHBIX HOPMATUBHBLIX IIPABOBLIX aKTOB
He AT omIpeneeHNe NOHATUI0 «(PUHAaHCOBO-IIPaBOBasg OTBETCTBEHHOCTh». CTOUT TaKXKe OTMETUTD,
YTO Ha JaHHBIM MOMEHT He CYIIeCTBYeT He TO, YTOOKI 00111ero NoHATUSA (PUHAHCOBO-TIPaBOBOM
OTBETCTBEHHOCTH, a faxke TaKUX MEHBIITNX €€ eIUHUI], KaK, HallpuMep, «OTBETCTBEHHOCTD 3a
HapylleHVe HaJloroBOro 3aKOHOLAaTeNNbCcTBa» [6], «0OTBETCTBEHHOCTH 3a HapylleHne HOPM
Or0KeTHOTO KofeKca» [3], «<0TBETCTBEHHOCTh 3a HapPYIIIEHUs B XOJle OCYIIECTBJIeHUST 0QHKOBCKOM
mesTenbHOCTU» [2]. OgHAKO CyIIecTByeT MHOXKECTBO B3TJIAA0B OTHOCUTEILHO NaHHOMN IPOOIEeMEL.
Tak, Hampumep, no MmHeHUIo C.IT. AcTpoBCKOrO, (pr¥HAHCOBAsT OTBETCTBEHHOCTh IIPEACTaBIsIeT COO0M
00513aHHOCTb JIUIla, BUHOBHOI'O B COBePIIeHNN (MHAHCOBOTO IIPABOHAPYIIEHN S, IIpeTepIieBaTh Mephl
TOCyHapCTBEHHO-BIACTHOTO NPUHYXKOEHUS, IPENyCMOTPEHHBIE CAaHKIIUAMU GUHAHCOBOTO
3aKOHOATEeIbCTBA, COCTOSIINE B U3JIOKEHUU AOIOJTHUTEIbHBIX I0PUANIECKUX 00sI3aHHOCTEN
UMYyIIECTBEHHOTO XapaKTepa U IpUMeHsSeMble KOMIIETEeHTHEIMY OpraHaMy B YCTaHOBJIEHHOM
mpoileccyanbHoM nopsake [1, c. 13]. A.B. [leHuceBuY npuaepKUBaeTCsI MHEHUS O TOM, YTO
(prHaHCOBas OTBETCTBEHHOCTh pacCMaTpUBaeTCsA KaK CaMOCTOSTEIbHBIN BUT I0PUANYECKON
OTBETCTBEHHOCTHU B KOHTEKCTE 3all[UTHl HallMOHAIbHEIX (DMHAHCOBLIX UHTEPECOB [4, c. 494].

T'ocymapcTBO penocTaBnseT cyObeKTaM (MHAHCOBOTO IIPaBa BO3MOIKHOCTH OCYIIIECTBIISATh
¢duHaHCOBEIE omepalnuy, 0aHKOBCKYIO IesITEeIbHOCTb, CTAHOBUTCS YYAaCTHUKOM OIOIKETHBIX U
MeKOI0IXKEeTHEIX OTHOIIIeHUH, CBOOOOHO MCIIOIh30BaTh CIIOCOOHOCTHY B HE 3alpPeIlleHHON 3aKOHOM
9KOHOMUYECKOU OesATeNbHOCTH [5]. B 0TBeT Ha mpemocTaBiieHNe TaKUX IIpaB IOCygapCTBO
00s13bIBaeT (pHAHCOBHIX CYOBEKTOB K HaJIeKAIleMy MCIIOTHEHWIO 3aKOHOIAaTEeTbHO 3aKPEIIEHHBIX
MIPennrCaHui. YKIIOHEHUE OT MOJIZKHOTO UCIIOTHEeHUs MO0 HEeNCIIOTHEHUS BOBCe (pMHAHCOBO-
ITPABOBHIX ITPEONHUCAHNY BiIeUeT HeraTUBHBIE ITOCJIEICTBUS /i 00EUX CTOPOH.

Ha coBpemeHHOM 3Tamne 60jbllioe BHUMaHUEe CTaJI0 YAEISATHCS BOIIPOCaM IOPUAUYECKOM
OTBETCTBEHHOCTH 3a IpaBOHApPYyIIeHUs B chepe GuHAHCOBOTO ImpaBa. FOPHUCTHI-IPaBOBEIBl aKTUBHO
M3y4aloT JaHHBIN Bompoc. OJHAKO HEOOQHO3HAYHOCTh M HEPETIaMEHTUPOBAHHOCTD MCCIIEyeMOM
TEMBI CTAHOBUTCS MPUYUHON CITOPOB M OUCKyccuii. HazBaHHOE 06CTOSITETECTBO, B CBOM YEPED, [ajio
TOJTYOK K pa3pabOTKe TEOPETUYECKUX TPYHOOB B OTAETBHBIX aCIIeKTaX ¥ HATPABIEHUSIX TPOTEKIINHU
(brHaAHCOBOrO 3aKOHOOATENILCTBA. BeiiemcTBre yero ObIJIO BEIPaboTaHO OO0JIBIIIOE KOJTUYECTBO
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HOPMATHBHBLIX aKTOB, aKTOB IIOA3aKOHHOT0 XapaKTepa, 4TO U COo3MaéT 6eCCUCTEMHOCTD
HOPMOTBOPYECTBA, KOTOPAasi HE MOXKET CII0COOCTBOBATh (DOPMHUPOBAHHUIO HOBOT'O IIPABOBOTO
UHCTUTYTa. OTCYTCTBHE €IMHOI0, IUIIEHHOT0 IPOTUBOPEeYNi (DMHAHCOBOI0 3aKOHOIATEILCTBA
CTaJIO MPUYUHOM TOr0, YTO PyHOAMEHTaJIbHEIE ITOJI0KEHNS (DMHAHCOBO-IIPABOBOM OTBETCTBEHHOCTH
He OBIJIM MOJIXKHBIM 00pa30M OTPazkKeHbl B HAIlMOHAIbHOM 3aKOHOIATEILCTBE.

CJI02KHOCTBIO B Pa3peneHunmn OaHHOU HpOGJ’[eMI:I BEICTYIIA€T HaJIN4Yre HEOOHO3HAYHOCTHU B
oImpenejyieHruu IIpupoabel d)HHaHCOBO-HpaBOBOﬂ OTBETCTBEHHOCTH, €€ IIPU3HAKOB 1 BUOOB.

HecMoTpst Ha OTCYTCTBUE NebUHUIINY MOHATUSA «(DUHAHCOBO-TTPABOBAsi OTBETCTBEHHOCTDL», @ TAK¥Ke
TIOHSTHUH, YIIOMSIHYTBEIX paHee, 3aKOHOIATeNNhCTBO Pecnty6nuku Beapychk mpeaycMaTpUBaeT
IIMPOKME TPpaBa KOMIIETEHTHHIX OPTaHOB Ha IPUMeHeHue (MHAHCOBBIX CAaHKIIUN. AHAIHU3
HaIMOHAJILHBIX (DMHAHCOBO-ITPABOBEIX HOPM, PETJIaMEHTUPYIOIINX OCHOBAHUS, IIOPSOOK M CPOKHU
ITPUBJIEYEHUS K (PMHAHCOBO-IIPABOBOM OTBETCTBEHHOCTH, ITO3BOJIMJI HAM CejIaTh TAKOW BHIBOI.
CnemyeT OTMETHTH, YTO MePhl HaKa3aHUS 3a COBepllIeHune (PUHAHCOBHIX ITIPaBOHAPYIIIEHUH
OTJIMYAIOTCsI CBOEH KeCTOKOCThI0. OO0OCHOBAHHOCTh CYPOBOCTH [aHHBLIX Mep HEOJHO3HAaYHa.

ITosTOMY [JIsI COBEPIIEHCTBOBAHMS OIOOKETHOTO 3aKOHOOATENILCTBA, OIS Pa3paboTKU OCHOBHBIX
HAITpaBJIEHUH OI0KeTHO-PUHAHCOBOM M HAJIOTOBOM MOJIUTUKY, OJIT TPODUIAKTUKN COBEPIIIEHUS
ITpaBOHAPYyIIeHuM B 00/1acTy (UHAHCOBOTO IpPaBa U OCYIIECTBIeHUST 0aHKOBCKOM OesiTeTbHOCTH
Heo6X0OMMO MPEeNNIPUHSATE COOTBETCTBYIOIIME Mephl. HanpuMep, HallpaBUTh CUJTLI Ha 060cobieHne
(brHAHCOBOM 3aKOHOOATEIbHOM 6a3kl, YTO MPUBEMNET K €€ eOUHCTBY. [Ipu 9TOM HEOOXOAUMO YIOEIUTD
OOJIZKHOEe BHUMaHMe HOpMaM B IIpeajiaraeMoM [JIs CO3aHusI HOPMATUBHOM aKTe. A UMEHHO K
TaKUM acCIleKTaM KaK: YETKOCTh (POPMYJIMPOBKY, HETPOTUBOPEYUBOCTh HAIIMOHAILHOMY
3aKOHO/IaTeJIbCTBY, B3aUMOCBSI3aHHOCTD.
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