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AODMUHHUCTPATUBHOE HAKA3AHME: ITOHATUE, LIEJINX, U BU1bI
AxuMoBa Banepusi HukonaeBHa

CTYOEHT, CeBacTOIIOIbCKUH FOCynapCTBeHHLIfI YHUBEPCUTET, P®, r. CeBacTomnomnb

Kopekce 060 agMUHUCTPATUBHLIX IIPaBoHapymenusx [1, ct. 3.1], onpenenseTr agMUHUCTPATUBHOE
HaKa3aHMe, KaK YCTaHOBJIEHHYIO TOCYOapCTBOM MePY OTBETCTBEHHOCTH 3a COBEPIIEHUE
aOMUHUCTPATUBHOTO IPAaBOHAPYIIIEHU, KOTOPAs IIPUMEHSIETCS B IeJIsIX IPeaynIpexRaeHU s
COBEpIIEeHUsT HOBLIX IIPAaBOHAPYIIEHWH KaK CaMUM IPAaBOHAPYIIUTEIEeM, TaK U OPYTUMHU JTUIAMU.

CnemyeT OTMETHUTh PSIf OTJIMYHUTENIbHBIX IIPU3HAKOB aIMUHUCTPATUBHOTO HaKa3aHHUS:
-ITpuMeHsIeTCs TOJIBKO IIPHU COBEPIIEHUH afMUHUCTPATUBHOIO IPAaBOHAPYIIEHUS;
-fBJIsieTCS MEepPOU OTBETCTBEHHOCTH, KOTOPAasi YCTAaHOBJIEHA IOCYydapCTBOM;

-HpI/IMeHHeTCH He TOJIBKO CyOoOM, HO 1 O6]l[I/IprIM KPYyTOM OOJI2KHOCTHBIX JIMI] XU YIIOJTHOMOYE€HHBIX
OpraHoOB: UCIIOJTHUTEIbHOM BJIaCTH, MECTHOI'O CaMOYITPDAaBJIEHU;

-MozxkeT OBITh Ha3HA4Y€eHO, KakK (bI/ISI/I‘-IeCKI/IM, TaK U OPUINYECKHUM JINIlaM;
-Bcerpa nMeeT BIIOCIEOCTBUHU - COCTOSTHUM HaKa3aHHOCTH [1, u. 1, cT. 4.6] OJIs1 IIDABOHAPYIIUTETIA.

Llenu agMUHHUCTPAaTUBHOIO HaKa3aHUs, COOEP2KAaTCSA B €ro IMMOHSITUM U 3aKpeIJieHkl B cTaThe 3.1
KoAIl P® «AgMUHHCTPATUBHOE HaKa3aHue SIBAsSEeTCS YCTaHOBIEHHOM TOCyadapCTBOM MepPOu
OTBETCTBEHHOCTHU 3a COBEPILEHNE afMUHUCTPATUBHOTO IIPaBOHAPYIIEHUS U IPUMEHSAETCS B LeJIIX
IpenynpexXXaeHns COBePIIeHN HOBLIX IIPaBOHAPYIIIEHNY KaK CaMUM IIPpaBOHApPyLIIUTeNIeM, TaK 1
opyrumu nunamu>» [1]

CrnepmoBaTeNIbHO, MOKHO CHejlaTh BEIBOI, UYTO OCHOBHOMU LEJIBIO SIBJISAETCS NpPenyInpeXaeHue
(IpeBeHIIUs) COBEPILEHUS HOBBIX IIPpaBOHapyIIeHuH. [la TpeBeHTUBHAS LIe/Ib IBJISETCSA OYEeHb
BayKHOM, HO CTOUT OTMETUTH U APYTHe, He MeHee BaXKHble, Ha MOU B3I, €N
AQIMUHUCTPATUBHOI'O HAKa3aHUs.

Urak, [I. A. JIMINHCKUY BHIOENSAET CIeOyIoIue [ejid afMUIHACTPAaTUBHOIO HaKa3aHUs:
perynupoBaHue 00IeCTBEHHBIX OTHOIIEHHWH; Kapa agMUHUCTPATUBHOTO IPAaBOHAPYIIIUTENIS; 00IIas
MIpEeBEeHIINs KaK afMUHUCTPATUBHBIX ITPAaBOHAPYILIEHNH, TaK U IPECTYIJIEHU; BOCCTaHOBJIEHNUE
00I1eCTBEHHBIX OTHOIIIEHUH; BOCIIMTaHNE aIMUHUCTPATUBHOTO IIpaBoHapymuTens; [3, c. 28]

ITpaBOBEIE TEOPHUH, Pa3pabaTHIBAIOIINE IOPUANUECKYIO0 CTOPOHY AaHHOTO BOIIPOCA, IPeIiaraioT
00bIIIOe KOJTMYECTBO Ilejiel HaKa3aHUs: yCTpalleHne, BO3Me3que, IICUXu4Yeckoe MPUHyXKIeHNe,
HCITpaBJieHue, IpeaynpexRaeHue.

I[larnHOEe MHOrOOOpa3ue, a UHOTHAA U MTPOTUBOPEYUBOCTh COMIEPKaHUS LIeJiel HaKa3aHusl,
00BSICHSIIOTCS 3aKJTIOYEHNEM UCTOPUYECKHUX ¥ COBPEMEHHBIX Havyall B TOJIKOBAaHWY HaKa3aHus. B
HCTOPUYECKOM CMBICTIE aAMUHUCTPATUBHOE HaKa3aHue, SIBJISJIO CBOEH I1eJIbI0 ~Kapy. B
COBpPEMEHHOM zKe CMBICTIe, HaKa3aHue He IIpecienyeT I1ejIb Kapbl, TaK KaK, OHO caMO U eCThb Kapa,
“Meolllasi pyrue nenu (B OCHOBHOM BOCIHUTATEIbHOIO M MCIIPABUTEILHOTO XapaKTepa).

U Tak, Ha OCHOBAaHWHU HECKOJILKO BUIOU3MEHEHHOT0o MHeHus: M. H. Taraunesal4], MOXHO cenaThb
BBIBOJI, UTO IIeOU aAMUHUCTPATUBHOTO HaKa3aHUs OPUEHTUPOBAHKI Ha Oymylee (MCIIpaBlIeHHE,
BOCIIMTaHUE, MPeyInpexkaeHue), a Kapa (Kak CyThb UJIM COflepKaHWe cCaMOT0o HaKa3aHusI)
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ITPUMEHSIETCSI 3a COBEPIIEeHNEe afMUHUCTPATUBHOTO HAPyIIeHUs (OesiHUSI, KOTOPBIE Y2Ke COBEPIIEHH,
T.€. B IIPOIIIJIOM).

AIMVHMCTPATUBHOE HaKa3aHUE - OOUH U3 OCHOBHBIX MHCTUTYTOB aAfMUHHACTPATUBHOIO IIPaBa,
IIPUMEHSIETCS 3a COBepIlIeHKe, TPOTHUBOIIPABHOTO BUHOBHOI'O [ESTHUS T.€. NelCTBUsI/0e30eiCcTBUs
(pu3myeckoro UM WPUAUYIECKOTO JIUIa, 3a KOTOPOe YCTaHOBJIEHA agMUHUCTPAaTUBHAS
OTBETCTBEHHOCTH B cOOTBETCTBUHU CT. 2.1 KOoAIl unu 3akoHaM cy0ObekToB P®. [1]

3a COBepIIeHrne afMUHNUCTPATUBHBIX HpaBOHapymeHI/If/i B 3aKOHE€ YCTAHOBJIEHBI U MOTYT
IMIPUMEHSATHCA ClleayIlrue aIMUHNUCTPATUBHBIEC HaKa3aHUA:

ITepBBIM, 3aKOHOOATEIb 3aKPEIIIAET IpeaynpeRaeHne, Kak BU HaKa3aHusA. [IpenynpexaeHue -
Mepa aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, 3aK/II0YEHHAs B ODUINAIBHOM ITOPUIIAHUN
(br3nueckoro uaIM PUOUYECKOTO JINUIlA B TUCbMEHHOU ¢opMe. To eCTh 9TO HEKOE IpemocTepekeHre
(br3nuecKoro UMM PUOUYECKOTO JIUIlA O HEJOIyCTUMOM IIPOTUBOIIPABHOM ITOoBemeHuu. HamaraeTcs
TOJILKO B KaYeCTBEe OCHOBHOTO HaKa3aHWs, 3a He3HAYHUTE/IbHbIe afMUHUCTPATUBHEIE ITPOCTYIIKH.

AQMUHUCTPaTUBHBIN MITPad- HeHeXKHOoe B3bICKaHUe, BhIpaxkKeHHoe B pyonax. g rpaxiaad
ycTaHaBnuBaeTcs B pa3Mepe He MeHee 100 u He Gojnee 5 ThIcSY pyOJiel; OIS MOIKHOCTHBIX JIUIL He
npeseiaeT 50 TeIcAY PyOsel; aia puauYeckux aull He 6osiee 1 MunnuoHa pyosei. ABnseTcs
HauboJiee YacTo Ha3Ha4YaeMbIM OCHOBHBIM HaKa3aHWEeM. AITMUHUCTPATUBHEBIN ITpad HE MOKET
MIPUMEHSITHCS K CEPXKaHTaM, CTapIINHaM, COJifaTaM ¥ MaTPOCcaM, IPOXOOAIIUM BOEHHYIO CITy2KOY 110
IIPU3BIBY, @ TaK¥Ke K KypCaHTaM BOEHHBIX TPO(heCCUOHATbHEIX 00pa30BaTeJIbHEIX OPraHu3aluil 1
BOEHHEIX 00pa30BaTeIbHEIX OpraHu3aluil BEICIIIero 00pa3oBaHus 00 3aKIII0UYeHNsT ¢ HUMU KOHTPaKTa
0 TPOXOXKIEHUM BOEHHOU CiyKOHL. [1, cT. 3.5, 11.6]

Cnepytoniye BUOBE HaKa3aHUsI MOTYT OBITh TPUMEHEHBI TOIBKO CYIOM.

KoHnduckanmeit opyousi COBEPIIEHUS UIU ITpeaMeTa agMUHUCTPATUBHOTO IPaBOHAPYIIEHU S
SBJISIETCA NPUHYOUTENbHOe 6e3B0o3Me3IHOe oOpalleHne B penepanbHyi0 COOCTBEHHOCTh UJIU B
coOCTBEHHOCTh cyOBbekTa Poccuiickoit ®emepaliuu He U3BSITHIX U3 00opoTa Betle# [1, cT. 3.7, m.1].
CornacHo KofeKCy, KOH(GUCKAIIUSI OPYOUN U IPeaMeTOB OJIs PLIO0IOBCTBA U OXOTHI, HE MOXKET
IIPUMEHATCA K JIUIaM, OJId KOTOPHIX pBIGOJ'IOBCTBO HUJIN OXO0Ta ABJIAETCA €eJUHCTBEHHBIM NCTOYHUKOM
CPEeOCTB K CYyIIIeCTBOBaHMUIO. M0XKeT Ha3HaYaThCsd, KaK B KaUeCTBE OCHOBHOI'O, TaK ¥ B Ka4eCTBe
OOIIOJTHUTEJIPHOTO HaKa3aHUs.

[arnee B mepedyHe afMUHUCTPATUBHEIX HaKa3aHUU UIET JINIIEHNe CIelNabHO IaBa - Mepa,
npuMeHseMas K GU3nIeCKOMy JIUIY, UMEIOIeMy CliellnajibHOe IIPaB0, COBEPIINBIIEMY
aAMUHUCTPATUBHOE ITIPaBOHAPYIIEeHNE, TPYyOO UM CUCTEMAaTUUYECKH HapyILIaoIeMy ITOPSIOoK
IIOJIb30BAHUS 3TH IPABOM, B CIydYasiX 3aKpemIeHHBIX 0COO0eHHOU YacThio KoAIT PO. Cpok IUIIeHus
CHeIMaIbHOTO TIPaBa He MOXKET IIPEBHIIIATh TPYU TOJa U HE MOXKET OBITh MEHEE OJJHOT'0 MEeCSIIa.
CyI1iecTByeT HECKOJIBKO BUAOB CIIEIINMaIbHOTO IIpaBa: IpaBo OCYLIECTBIIATh OXOTY; IIPaBO YIPaBIATh
TPAHCIIOPTHBEIM CPEeLCTBaMU; IIPaBO yIIPaBIATh BO3OYIIHEIM CyQHOM; IIPaBO Ha IpuoOpeTeHNE,
XpaHeHUe U HOIIeHUe OPYyKUS; IPaB0 Ha 3KCIJIyaTalluio Pagruo31eKTPOHHBIX CPEeOCTB U
BBICOKOYAaCTOTHHIX YCTPOUCTB.

AQMUHUCTPATUBHBIN apecT, CYuTaeTcsd Hanbojee CTPOTUM BHUIOM HaKal3aHUs, CPeOU IIPOYUX U
3aK/II0YaeTCs B COIEPXKAHUU HAPYIIUTEIS B YCIOBUSX U30ISIUHA OT OOIIECTBA U YCTAHABJIMBAETCS
Ha CPOK [0 IMSTHAMAIATH CYTOK, a IIPU OHpeIeIeHHBX 00CTOSITeIbCTBAX, MEePEUYNCIIEHHBIX B I1. 1 CT.
3.9 KoAIl P® [1] Ha cpok mo 30 cyTok. [IpuMeHsieTCs TOJILKO B Ka4eCTBe OCHOBHOTIO HaKa3aHUS U He
MOKeT OBITh IPUMEHEeH K 0epeMeHHBIM XKeHIIINHaM, XXKeHIITMHaM UMeIOIuM netel mo 14 net, muiam
He OOCTUTIINM COBEPIIEHHOJIETHEr 0 BO3pacTa, MHBAIUaM IIePBOM U BTOPOU T'PYIII,
BOEHHOCHyKaluM u 1p. [1, cT. 3.9, n.2].

ApMuHMCTPaATHBHOE BHIIBOPEHNE 3a npenenbl Poccutickon Pefepaliiyi MHOCTPAHHBIX T'paXKaaH UIn
nuil 6e3 rpaxkgaHCTBa, O3HAYaeT IPUHYOUTENbHOE U KOHTPOIUPYEMOe IIepeMellleHne YKa3aHHBIX
rpaxaaH U JIUI 4yepe3 rocynapCTBeHHYI0 rpanully PO, 3a npenesnbl POCCUKMCKOTO TOCyHapcTBa, a B
ciIy4dasix, IPegyCMOTPEHHEBIX 3aKOHOM- KOHTPOJIUPYEMEBIN CaMOCTOSTEIbHBIN BhIe3[] UHOCTPAHHBIX
rpaxmaH uiu Uil 6e3 rpaxgaHcTBa us PO.



[urckBanmuduKalus, yCTaHABJIMBAETCS Ha CPOK OT IIECTH MECSIIEB IO TPEX JIET. 3aKII0YaeTCs B
JIUIIIeHUH TIPaBa (U3UYECKOTO JIMIla 3aHUMAaTh TOIXKHOCTH egepalbHOl 1 PeruoHaabHON
TOCYOapCTBEHHOU I'PakmaHCKOMN CITy2KObI, MyHHUIIMIIAIbHOM CITyKObI, 3aHUMATh PYKOBOISIIINE
OOJIZKHOCTH B MCIIOJITHUTEJILHOM OpraHe IPUAUYECKOT0 JIHIla, BXOOUTh B €T0 COBET OJUPEKTOPOB,
OCYIIIEeCTBISATh NPEAIPUHUMATEIbCKYIO IesITeJIbHOCTh U OBITh apOUTPaKHLIM yIIPaBISOIIUM [2].

AQMUHUCTPaTUBHOE IIPUOCTAHOBJIEHNE NeATEeTbHOCTU 3aK/II0YaeTCsl BO BpEMEHHOM IIpeKpallleHuun
OesTeNIbHOCTHU JINI], OCYIIECTBISIOMMUX IIPeAIIpUHUMAaTEeNbCKYI0 NesaTelIbHOCTh 6e3 060pa30oBaHus
IOPUOUYECKOTO JTUIla, IOPUONYECKUX JIUII, UX (PUIUAIOB, IPEOCTAaBUTEJILCTB ... a TaK XKe
9KCIJIyaTalluy arperaToB, 00BEKTOB, 3MaHUN UJIU COOPYKEHUM, OCYIIIeCTBIEHUS OTHOEIbHLIX BUAOB
OesATeNnbHOCTH, OKaldaHus ycnuyr [1, cT. 3.12]. YcTra"naBnuBaeTcs Ha Cpok Ho 90 CyTOK U IPUMEHSETCS
(TonmBKO B KaueCTBe OCHOBHOTO) B CJIy4dae eclii MeHee CTPOroe HaKa3aHUe He JaeT pe3yJibTara 110
YCTPaHEHUIO YI'PO3HL.

O6si3aTenbHbIe PA0OTHI 3aK/II0YAIOTCS B BEIITOTHEHUN QU3UIECKUM JTUIIOM, COBEPIITUBIIINM
aOIMUHUCTPATUBHOE ITPaBOHAPYIIIeHUEe, B CBOOOIHOE OT OCHOBHOM PAbOTHI, CIIyKOKBI WU yIeOb
BpeMsi OeCIIJIaTHEIX 00IIECTBEHHO T0JIE3HBIX paboT. O6s3aTenbHble pabOTh Ha3HAYAIOTCSA CyObei [1,
cT. 3.13]. MoryTt Ha3Ha4aThCs Ha cpok 20 mo 200 yacoB u OTOLIBAIOTCS He OoJbille 4 4acoB B [IeHb, a
B IOPSIOKE, MPEeayCMOTPEHHOM 3aKOHOM MOTYT YBEJIMYUTHLCS [0 8 4acoB B AeHb. YacTo 3TO
BLITIONTHEHNE pPaboT He TPeOYIoUINX CIellUanbHbIX 3HAaHUHN 1 ITPo¢eCCUOHaIbHOTO 00pa30BaHusd,
HaTpuMep, PaboThI 10 671aTOYCTPONCTBY U 03€JI€HEHUIO YIIUI] UIU CKBEPOB, YOOopKe yiull 1ubo
MIpHUeramiux TEPPUTOPUH.

AQMUHUCTPATUBHBIN 3allpPeT Ha IIOCEIeHNe MEeCT IPOBeOeHUsT O(PUITMaIbHBIX CIIOPTUBHBIX
COPEBHOBAHUWM B JHU WX ITPOBEIEHUS 3aKJTI0OYAETCs BO BPEMEHHOM 3alpeTe rpaxXgaHuHy Ha
IocelleHre TAaKUX MeCT B OHU IIPOBeIeHUsT 0pUIIMaTIbHEIX CIIOPTUBHEIX COPEBHOBAHUN U
yCTaHaBIMBAETCs 3a HapyIlIeHWe IIPaBuJjl IIOBeOeHUs 3pUTesel IIPU ITPOBeIeHUN 0DUITHATbHEIX
CIIOPTUBHEIX COPEBHOBAHUM. ATMUHNUCTPATHUBHLIN 3aIllpeT Ha MOCeIleHne MeCT IPOBeOeHus
oduLIMaTbHBIX CIOPTUBHBEIX COPEBHOBAHUY B IHU WX IIPOBEEeHUS Ha3HavaeTcs cymbed [1, cT. 3.14].
YcTaHaBIUBaeTCAd Ha CPOK OT TMOJTY TOofa [0 CEMHU JIeT.

K ¢usmnueckum nuitamMm MOTyT OBITH IPUMEHEHBl HaKa3aHus, 3akIoyeHHble B 1-10 nmyHKTax, a K
IOPUOWYECKUM JIUIlaM, IIepedyucieHHble B yHKTax 1-3,8. K ¢pusndeckum nuiiaM IpUMeHSII0TCA
aIMUHUCTpaTUBHBLIE HaKa3aHUs, IlepednciieHHble B II. 1-10, K I0OpuAMYeCcKUM JIuilaM - yKa3aHHBIE B
. 1-3,8. Haka3aHus, yKa3aHHble B IyHKTax 3-10, ycTa"HaBnuBaoTcsa TonbKO KoAIT PO [1, Crt. 3.2].

Takum 006pa30M, B CTaThe OLIIM PACCMOTPEHEI IIOHSITHE, IIeIX ¥ BUOLI aAMHUHUCTPATUBHEIX
Haka3aHui. Ha oCHOBaHWM MCCIEIOBAHMS, IIPOBEIEHHOT0 B X0Oe PadoThl, MOXKHO CIOe/aTh BEIBOJI,
YTO meucTByomui Komekc 06 amMUHUCTPATUBHBIX ITPABOHAPYIIIEHUSIX TOCTATOYHO KOHKPETHO U
OOCTYITHO OaeT OIpefeeHue MOHATUS «afMUHUCTPATHBHOE HaKa3aHue», HO TpeOyeT MONOTHEeHUs U
KOHKpPEeTHU3alluHU liejiell aAMUHUCTPATUBHOTO HaKa3aHHUS.
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