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AnnHoTanusi. Ctagusa B036y}KJIeHI/IH YT'OJIOBHOT'O Iejia CaMasi BazKHad CTagusd B YT'OJIOBHOM
IIpoiuecce, Tak KakK C Hee 1 Ha4YHMHaeTCA IIPOoLieCC B036y}KJIeHI/IH YI'OJIOBHOT'O IeJjia. B manHOU cTamuu
BaXKHO€ 3Ha4YeHHe 3aHNMaloT IIOBOOEI OJIS BO36y}KJZ[eHI/IH YT'OJIOBHOT'O IeJjia, TaK KakK IIPW HaJIu4dYnuu
OHpe,E[eJ'IéHHbIX OCHOBAHWU U MOBOMOOB OOIKHOCTHBIE JINIIA MIPUHKUMAIOT COOTBETCTBYIOIIIEE PEIIEeHNEe,
T.€e. BO36y}KJIaIOT nesio 160 OTKa3LIBAIOT B €T0 B036y}KJIeHI/II/I.

Abstract. The stage of initiating a criminal case is the most important stage in the criminal
process, since the process of initiating a criminal case begins with it. At this stage, the reasons for
initiating a criminal case are of great importance, since if there are certain grounds and reasons,
officials make an appropriate decision, i.e. initiate a case or refuse to initiate it.
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Bo30yxkneHue yroJIoBHOTO Jefla - 9TO HadaslbHas U 00s13aTeIbHas CTafus yrojloBHOIO IIpolecca, ¢
KOTOPOUM HAaYMHAETCS YTOMOBHBIN MPOLIECC MO KaXXA0MY KOHKPETHOMY [eJTy, M Ha MOU B3TJISI[
3acnyKuBaeT ocob0e BHUMaHUsI, TeM 00Jiee, YTO B HayKe U MPAKTHUKE CYIIECTBYIOT PA3JTUUHbIE
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MHEHMN I10 ITOBOOY OAaHHOM CTagHuMU.

Ctanust BO30yXKOEeHHsI YTOJIOBHOTO AeJjla - 3Tall, KOTOPHINA He MOXKeT MUHOBATh HU OJHO
pacciemoBanue. FiMeHHO BO30yKOeHHEe YIOJIOBHOTO [ieJia sIBJISIeTCS IIPOLIeCCyaIbHOM OCHOBOI BCETO
YT'OJIOBHOT'O CYOOIIPOU3BOACTBA. MICXOIsT 13 9TOT0 MOKHO OIpeneInTh KaKyi POJIb BHIIIOIHSIET 3Ta
IIepBoHaYaabHas CTAOUSI.

HeMarso BaxKHBIM SIBJIIETCS PACCMOTPETH OTCYTCTBUE OCHOBAHUS IS BO3OYKOEHUS fefa
YIIOJTHOMOYEHHBIMU Ha TO OOJI2KHOCTHBIMU JINIA, T.€. CJIefoBaTejlb, PyKOBOOUTEIL CJIEACTBEHHOI' O
opraHa, opraH [03HaHUs, a TaK¥Ke MJO3HaBaTe/Ib B COOTBETCTBUM CO cTaThel 148 YIIK PO BeIHOCAT
II0OCTaHOBJIeHUE 00 O0TKa3e B BO30YKIEeHUN.

W3 3ToT0 CnenyeT, YTO B IIPECTYITHEIE OeNCTBUS KOHKPETHOTO JIMIa OTCYTCTBYIOT IPU3HAKH COCTaBa
ITPECTYIIeHUS, T.e. OIIpeaesIeHHOe NelCTBHUE ITPOMU30IIIO B CUJTY HEBUHOBHOCTH JIUIA UIIH
HEBO3MOXKHOCTH BO3[eHCTBOBATh Ha €ro0 IIOCJIEeCTBHUS, B CBSI3K C HEBO3MOXKHOCTLIO IIPEeOBUAETh
WTOTH ONPEIeIéHHOr0 IelCTBUS.

OnHAaKO, CTOUT OTMETHUTD, UTO I'PaKOaHUH [OIKEH HECTU OTBETCTBEHHOCTh TOJILKO 3a BOJIEBBIE U
OCO3HaHHLIE feMcTBusa. OTCIOOa CIEeNyeT, YTO NPECTYIHLIM He OyIeT CYUTAaThCI HEOCO3HAHHOE U
HEKOHTPOJIUPyeMoe TIOBeleHMe JINIa, a TaKXKe He OyOeT ABISIThCS IelCTBUe Ui 6e30elicTBUe
I'PaXIaHVWHa, COBEPIIIEeHHEIE I10] BOSJIGIZCTBPIGM IIPUHY2KOEeHUS NI HereOHOHI/IMOﬁ CHUIIBL.

Takum O6p&30M, I'PaXKOaHUH IIPUBJIEKAETCA K yr‘OJ’IOBHOﬁ OTBETCTBEHHOCTH TOJIBKO B CJIy4dasX, KOraa
IIOCJIECTBUSA OT IIPECTYIIHOTO MOBeOeHUus 3akpensieHsl B YK PO KOHKPETHOM CTaThell, B KOTOPOH
COOEPIKUTCS ONlpenesieHHass CaHKIIMS 3a IIPOTHUBOIIPaBHbIE NENCTBUS IUIIA.

BaxXXHBEIM OCHOBAHHUEM [IJII 0TKa3a B BO30OYXKIEHUN YTOJIOBHOTO HeJjla SIBISeTCS UCTeYeHHEe CPOKOB
OaBHOCTH, KOTOPOe IIoApa3yMeBaeT oI co00M, YTO KOHKPETHOE JIUII0 He MOXKeT OBITh IPUBJIEUYEH K
YT'OJIOBHOU OTBETCTBEHHOCTH 3a UCTEYEHHEM CPOKOB HAaBHOCTH, 3aKpelJIeHHbIe 3aKOHOaTejieM B
YK P®. [laHHOEe OCHOBaHMe IIPEACTaBlIsIeT cO00M, YTO IUII0 MOXKET OBITh BUHOBHBLIM B COBEPIIIEHHOM
MIPECTYIIIEHUH, HO T.K. UCTEKJIM CPOKHU JaBHOCTU AJIS IIPUBJIEYEHUS €ro K yrOJIOBHOU
OTBETCTBEHHOCTH.

CTOUT OTMETHUTH, YTO B HEKOTOPHIX KaTETOPUSIX PSAOM CTaThel, 3aKkpeluiéHHbEIX YK PD He
MIPUMEHSIIOTCSI CPOKY MCKOBOM HAaBHOCTH, SBISIOIIMMEU Hanbojee TAXKKUMU U TTI09TOMY JIUIIO
MIOMJIEZKUT YTOJIOBHOM OTBETCTBEHHOCTHU 3a IIPECTYIIHOE OEesSHUE.

CrnenyoomuM 00CTOATEIIECTBOM, BIEKYIIEM OTKa3 OpraHaMu BJIACTHU B BO30OYKOEHUH [eJia SBIISETCS
HaCTyIUIEHWE CMEPTH ITOJ03PEeBaeMOro Ui OOBUHSIEMOI'0 JINIIA B IPECTYITHOM AeSTHUU. B aTOM
ciydae, He0OXOOMMO TI0JIaraTh, YTO UMEHHO 3TO JIUI[0 MPUYACTHO K IPECTYIJIEHUIO U eT0 CMEPTh

MIOATBEPXKIeHa HeOOXOOUMBEIMU NOKYMEHTaMM, KOTOPhIe YCTAaHOBJIEHEl Ha 3aKOHOIATEILHOM
ypOBHE.
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