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SAOEP2KAHUE ITOJO3PEBAEMOI'O KAK MEPA YI'OJIOBHO-ITPOIIECCYAJIBHOI'O
IMPUHY2KOEHHWA B YI'OJIOBHOM CYOOITPOU3BOICTBE
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AHHOTaNUsi. AKTyaTbHOCTh J@HHOU TEMHBI COCTOUT B TOM, UTO 3aflepKaHue JIUIla, KOTOPHIH
TTOJI03PEBAETCS B COBEPINEHUHN MPECTYIIJIEHUS TTPOUCXOAUT B YCIIOBUSIX TPOTUBOCTOSTHUS WU
KOH(MIUKTHOCTHU. [IpaBOOXpaHUTENbHEIE OPTAHbI, BCTPeYasi COIIPOTHUBIIEHNE CO CTOPOHEI JTAIA
HEepPEeKO MPEBHIIIA0T JOTyCTUMEIE TTOJTHOMOYMS, IIPEANUCaHHbIe 3aKOHOM. Y 3TO BCe BHI3BIBAET
MHOT'OYMCJIeHHbIe HapyIIeHUs U OIINOKY IIPU 3afePKaHu II0003peBaeMoro.

Abstract. The relevance of the topic lies in the fact that the detention of a person who is suspected
of committing cases occurs in conditions of confrontation or conflict. Law enforcement agencies,
meeting resistance from individuals, exceed the allowable powers prescribed by law. And all this is
found violations and errors in the detention of suspicion.
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3a,u;ep}KaHne IIoao3peBaeMoOro KakK Mepa yroJioOBHO-IIPOLIECCYAJIbHOTI O IIPDUHY2KIEeHHUs B
YIrOJIOBHOM CyIOoIIpou3BOICTBe.

B rimaBe 12 YromoBHO-TIpolieccyalibHOTo Komekca PO (manee YIIK P®) comepikaTcsi HOPpMBI, KOTOPHIE
PacKpBIBAlOT CYyTh IPOLEOYPHl 3afepKaHus JIuila, KOTOPBIM II0O03PEBAaeTCsa B COBEPIIEHUHU
MIPOTUBOIIPABHOTO AesAHUS. be3 9Tol IrmaBbl HEBO3MOXKHO pacCcMaTpuBaTh COBPEMEHHbBIE MeXaHU3MHbI
mocymebHOTo pasbupaTenbCTBa B YTOJIOBHOM MPOIIECCE.

B HacrosIee BpeMs 00 CUX IOp He ChOPMUPOBAJIOCH EHUHOT0 MHEHUSI OTHOCUTEITBHO CYIITHOCTH
3afieprKaHus JIUI] B YTOJIOBHO-IIPOLIECCYaIbHOM MOKTPUHE, YTO, ECTECTBEHHO, YCIJIOXKHSET Pa3BUTHE
3aKOHOMATEeIbCTBA U BlIedYeT HeraTUBHOE BIIMSHIUE Ha IIPAaBOIPUMEHUTEIbHYIO IPaKTUKY.

OpHu uccnenoBaTey, KOTOPhle U3yYally JaHHYI0 TEMY, CIUTAIOT, YTO 3afepPrKaHue II0g03pPeBaeMoro
3aK/II0YaeTCs B KPAaTKOBPEMEHHOM JIMIIIEHUN CBOOOMEI JIMIIA, KOTOPBIHM SIBISIETCS IIOI03PEBAEMBIM B
MIPECTYIJIEHWH, a TaK¥XKe ero JIMYHOU HeIIPUKOCHOBEHHOCTH, ITOCPEICTBOM 3aK/IIOUEHUS JIUIA B
CIIEIIMAaTU3UPOBAHHOM [JIsl 9TOTO YUPEXKIEHUH, a, TO €CTh B U30JIITOPE BPEMEHHOTO COTlePKaHUS.
TakoBa mo3uIius, oTpaxxeHHasd B paboTtax ropuctoB B. K. CnyueBckoro [8] u H. H. Po3una [9].

B HacTosiee BpeMs 3Ta Hay4YHad OUCKYCCHUS II0TePsAJIa aKTyaJIbHOCTE B CBA3U C YeTKOU MO3UuITuen
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YIOJIOBHOM CYIOOITIPOH3BOLICTBE // CmydeHuecKul popyM: 31€KMPOH. HAYUYH. HCYpH. 2022. Ne 20(199). URL:
https://nauchforum.ru/journal/stud/199/112893 (0ama obpaw,eHus: 02.09.2025).



pOCCHﬁCKOl"O 3aKOHOOAaTeJIbCTBa, B KOTOPOM 3aJepP2KaHue II0J03PeBAE€MOI'0 JINIla BKIIIOYUIIN B
CHUCTEMY MeD IIPOoLIeCCyaJIbHOI'O IIPUHYXIOEHNW .

TakuM 00pas3oM, OJjIsi TOTO, YTOOH COOPMUPOBATH IIOJTHOE IPECTaBIeHHEe O CYIITHOCTH U
IOPUONYECKOU IPUPOAE 3aepKaHus IUlla, TOA03PEBAaeEMOT0 B COBEPILIEHUN IIPECTYIHOTO AesTHUS, B
Hay4YHOU cpefe OOJI2KHa Pa3pellIuThCs 9Ta MHOTOJIETHSAS OUCKYCCHUS MOOXO0OOB K PACCMOTPEHUIO
OAHHOU TEeMHI.

Hccrnenys ToNKOBaHUWE 3aKOHA BHITEKAET €llle OMHO HauboJjiee MMPOKOe 3HaUeHUe MTPollecCyaabHOM
Mephl IPUHYKIOEHNUS - «3aJepKaHue» II0A03peBaeMoro, a UMeHHO ero (pakKTUdeCcKoe 3aepKaHue u
mocTaBjieHHe. JTU IIPOollecCyalbHble MEPOIPUSATHUA B ONIpeNeIeHHOU CTEeIIeHU BXOOAT B chepy
YT'OJIOBHO-IIPOIIECCYaJIbHOTO PETYIMPOBAHUS, KOTOPhIE 00ECTIeYNBAIOT MEXIYHAPOIHbIE U
KOHCTUTYLIMOHHBIE IIEHHOCTH, Peau3yIollye IIPUHIIUII HEITPUKOCHOBEHHOCTU JINYHOCTH B
YTOJIOBHOM TIpollecce. Pedb upeT o TOM, 4YTO C MOMeHTa (paKTUYeCKOTo 3afJepKaHus HauuHaeT
UCUYUCHSATHCA 48 4acoBOUM CPOK NPUMEHEHUS 3TOU MEPHI IpecedyeHns, a 3aJepKaHHOe JIUII0 B CBOIO
ouepenb MpruoOpeTaeT IIPaBo Ha 3allIUTHUKA. MJTu ¢ MOMEHTa JOCTaBJIeHUS UCUUCIIIeTCS 3-X
4aCcoOBOU CPOK, OJIA COCTaBJIE€HUS NIPOTOKOJAa U T.A.

Hcxons m3 BRIIIEN3JIOKEHHOT0, MOXKHO CHOENIaTh BEIBOI O TOM, YTO C 3afiepPKaHueM II0J03PeBaeMOro
CBSI3aHBI CIEOVIOIINE 3TAIIbl UJIM CTAOUU OBUXKEHUS YTOJIOBHOTO Jiefa: IIPOU3BOICTBO U
OCYIIIEeCTBIIEHUE OTAEIbHBIX CII€ACTBEHHBIX NeUCTBUM, KOTOPHIE HYKHBI AJIA TOTO, YTOOHI
OKOHYAaTeJIbHO IIPOBEPUTHL 0O0OCHOBAHHOCTD 3aepKaHUs, TaKXKe 3TO IIPeObsABIeHNE 3aIePKAaHHOMY
U1y OOBUHEHUS M n3bpaHue MepHl IpeceueHns B BUe 3aK/II0YEHUS o cTpaxken. U B
KPUMHUHAIHCTUYECKON IUTepaType UMEIOTCS CX0XKMe IIO3UlLINY, TIOe 3ajJepKaHue paccMaTpHUBaeTCs
KaK 00BbeKT KPUMUHAJIMCTUUYECKON TaKTUKHU. B 9TOM ciTydyae aHaIU3UPYIOTCS Pa3HbIe TAKTUYECKUE
IIPUEMEl M TEXHOJIOTHUH ITOATOTOBKM 3alepzKaHus II0J03PEBAEMOro Jiulla, OCYILIEeCTBIEHUE €T0
3axBaTa, COCTaBJIeHNe IIJIaHa JoIpoca U T.Q.
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