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AnHOTanusi. CTaThbs IIOCBSIIIEHAa CUCTEMHOCTU YI'OJIOBHOTO IIPpaBa KaK €ro HeoTbeeMJjieMoe CBOMCTBO,
KOTOpasd O3Ha4daeT HEeOOIIYCTUMOCTD IIPOTHUBOPEYU A HOPM pOCCHfICKOl"O YT'OJIOBHOT'O IIpaBa
MeXXIOYHAapPOOHO-IIPABOBEIM HOPMaAM, d TaKXe CBA3b YI'OJIOBHOTI'O IIPaBa C APYTUMHU OTPACJIsAIMU IIPAaBa.

KiaoueBble ciI0Ba: yr‘OJ'IOBH]::II;I 3aKO0H; KDEUMHWHOJIOTUA YIOJIOBHOT'O 3aKOHA; SQ)Q)BKTHBHOCTB
YI'OJIOBHOT'O 3aKOHa.

OpHoOM M3 BaxKHBIX (DAKTOPOB [OJITOBEYHOCTH 3aKOHOATEJILCTBA ABJISETCS €r0 COOTBETCTBUE C
3ajlavyaMi, TO eCTh COBEPIIEHCTBO B TEXHUKO-IOPUINYECKOM OTHOIIIEHUH, @ TaKXKe COOTBETCTBUE
TpeOOBaHUIO CUCTEMHOCTH. Hy>KHO MOHMMATh TOT (GaKT, YTO UMEHHO IIPaBO ABIISIETCS I[€JIOCTHOU
CHUCTEMOM, KOTOPas CYIIeCTBYEeT BEUHO, U B CBOIO OUepeahb Pa3BUBAETCH.

CHUCTEMHOCTbD YT'OJIOBHOT'O IIPpaBa ABJIAE€TCA OOHUM W3 BaKHBIX CBOMCTB YI'OJIOBHOT'O
3aKOHOOATeJIbCTBa KaK HAllMOHAJIEHOT'O, TaK ¥ MEXKAOYHapPOOHOI'0, IIOTOMY YTO HallMOHAJIbHOE
3aKOHOOATEeJIbCTBO HE MO2XKET IIPOTUBOPEYUTh ME2KOYHAPOOHO-IIPABOBBIM HOPMAM. Tak Kak
YI'OJIOBHO€ 3aKOHOOATEJIbCTBO HE HAXOOUTCA B COBMECTHOM BEOEHUU Poccurickou CDe;:[epauHI/I Cc ee
CYG'beKTaMI/I, TO OHO OOJIZKHO OGJ’I&JI&TI: BHYTPEHHUM €0UHCTBOM, TO €CTh OOJIZKHBI OBITh HpOGGJ’[bI, a
TaK2XKe He JOJIZKHEI TPDOTUBOPEYUTE.

W3BecTHEBIN aBTOP A. B. BpunnnaHToBa BEIOEISET, YTO KCOBPEMEHHOE yIOJI0BHOE 3aKOHOOATEILCTBO
He B IIOJTHOM Mepe oTBedaeT TpeOOBaHUSIM CUCTEMHOCTH. M3-3a TOT0, UYTO OYEHb YaCTO BHOCSITCS
n3MmeHeHus B YK P® Bo3HUKaeT 0YeHb YaCTO HECOTJIAaCOBAHHOCTb MEXK[Y IoioxkeHusMu O01ien
YacTH, KOTopasi COMEPKUTCSA KaK B pa3HbIX HOPMaX, TakK U B omHOM HopMe» [1, c. 39]. OgHolt u3
BaXKHBIX IPOOJIEM SBIISIETCS UMEHHO IIOSIBJIEHNE B perjlaMeHTaluy 3aMeHbl He OTOBITOM 9acTu
HakKasaHus 60jiee MATKUM BUOOM HakKa3aHus. Korma YTromoBHEIM KOOEKC BCTYIHUII B CUITY, TO TaM
cornacHo cT. 80 GblyTa MpegyCMOTPEeHa BO3MOXKHOCTh 3aMeHbI HaKa3aHUs Ha 00Jjiee MATKUM TOIBKO
TEM JIUI[aM, KOTOPHIe OTOBIBA/IM HaKa3aHWe B BUE JTUIIEHUST CBOOOIEL.

Hcxopsa u3 saToro cornacHo 4.2 c¢T. 80 YK PO, nanHas HoOpMa IpUMeHSIach TOJIBKO K TeM
OCYKEeHHBIM, KOTOPHBIE [OJIZKHEI OBIJIN OTOBIBAThH ONpPENEeIeHHYI0 YacTh Ha3HAUEeHHOT 0 CPoKa
nuiieHus ceobonnl. B mocenyioieM OblNiu BBemeHb n3aMeHeHus B YK PO, u 6n1710 mo6aBieHo, 94To
TaKasd HOPpMa MOXKET OBITH PaCIIpoCTPaHEHO U K TeéM OCYy2KIOEeHHBIM, KOTOPEIE oTOBIBA/IM HAaKa3aHHUe
3a BOMHCKHE MTPECTYIIEHU.

Hcxomst m3 9TOTr0 MOXKHO IIOHATH, YTO IMaHHBIE HpOGJ’IeMbI CymieCTBYIOT TIocel OeHb, TaK Kak
OCTaeTCs HepPeLUIeHHBIM BOIIPOC O TOM, KaKYI0 YaCTh HAa3HAYEHHOI'O HaKa3aHuA OOJI2ZKHO OTORITH
JINIO, KOTOPO€E OCYy2KNEeH 3a BOMHCKHE IIPECTYIIJIEHud, TO €CTh COOepPXKaHue B HHCHHHHHHapHOﬁ
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BOMHCKOM YaCTH UJIM XK€ K IIPUHYOUTEJIbHBIM pa60TaM.

MEI cuuTaeM, 4TO OJIS TOTO YTOOBI YCTPAHUTD JMaHHYIO IpobieMy, TO HyxkKHO B 4.2 cT. 80 YK P®
BHECTHU COOTBETCTBYIOIIIVE U3MEHEHUSI, @ UMEHHO MUCK/IIOYUTD U3 HEE CJIOBA «K JIUIIEHUIO CBOOOIEI».

Tak Kak IIPU BHECEHUHU HEOIIpEeOeJIEHHBIX n3MeHeHUU 3aKOHOJaTejieM B YIr'OJIOBHOE€
3aKOHOOATEeJIbCTBO MOXKET IIPUBECTHU K JIMIITb USMEHEHHUIO TEX TIOJIOZKEHUM, C TTOMOIIIBIO KOTOPBIX
peryiamupyeTrcd KOHKpPpeTHasda Hp06neMa, a BOT CME2KHbI€ HOPMEI OCTAlOTCA HEU3MEHHBIMU, N3-3a 3TOT'O
U IIOSABJIAIOTCA PA3HOTJIaCUS BHYTPH YI'OJIOBHOT'O 3aKOHOOATEJIbCTBA.
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