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YTOJIOBHO-ITIPABOBASA XAPAKTEPUCTUKA HACUJIUA
Bbenoycosa Enu3asera BiraguMupoBHa

ctymeHnT, ®I'BOY BO Poccutickas akageMusi HapOOHOT'0 X035UCTBa U TOCyOapCTBEHHOU CIIyKOBI IIPU
ITpesunente PO, Jlunenku#t dunman Poccuiickaa @enmepauus, T. JInnenxk

AHHOTanusi. B gaHHOM Hay4YyHO! paboTe pacCMaTPUBAIOTCS OCHOBHBIE MPOOIEeMBl KBaTU(UKAITUN
TAKOT0 MPECTYIJIEHUS KaK Hacunue. [Ipo6ieMbl KBanuduKaliuy JaHHOTO IPECTYIIIeHUS
3aK/II0YAIOTCS B YCTAHOBJIEHHUHM CMBICJIA TAKHUX TEPMHUHOB KaK: «IICUXHUYECKOe HaCUIue>,
«(pU3NYEeCKoe HACUIKNEe», «KHaCHUJINe OIlaCHOe IS XKU3HUY, «IPUUNHUBIINE (U3UIECKYI0 O0Ib» U IIp.
Ecnu aHamu3upoBaTh HOPMEI COBPEMEHHOTO YTOIOBHOTO KOfmeKca P®, yUuTHIBas TaKue
dbopmynupoBku, HO monyuuTcs 6omnee 100 HaCUTbCTBEHHBIX MPECTYIJIeHUH. IMEHHO MO3TOMY
M3y4YeHre OCHOB U MPOOIeM yroJIOBHO-TIPABOBOTO MOHUMAHUS HACHUJIHUS SIBJISIETCSI HE0OXOOUMOCTBIO.

KioueBble CJI0OBa: HACUJINE; @HSH‘-IGCKOG HaCuikue; IICUXu4YeCKOoe HaCHuJine; HaCuJjnue OIIaCHOe OJId
2KHU3HHU.

I/ICTOpI/IH Pa3BUTHSA OTHOIIEHNSA K HACUJIIbCTBEHHBIM IIPDECTYIIJIEHUAd, (1)I/I3I/I‘-IeCKOMy U IICUXUYECKOMY
HACUJINUIO, ITPOIIIJIa AJIUTENbHLIN yTh. Ellle B IpeBHOCTU CHOPMUPOBAJINCE HOPMEL 00
OTBETCTBEHHOCTH 3a COBEPIIEHNE HaCUJIbLCTBEHHEBIX HpeCTYHHeHHﬁ. B oTeuecTBEeHHOU nucropun
Pa3BUTHS YIOJIOBHOM OTBETCTBEHHOCTH 3a ITPECTYIIEHUS C IPUMEHEeHNEeM HAaCUIUS BhIAESIOT
HECKOJIBKO 3TallOB: IPEBHUM, ITAaPCKUMN 1 UMII€PATOPCKUM, JOPEBOIIIOIIMOHHEIN, COBETCKUM,
coBpeMeHHBIN. HanbobIllero pa3BuTHUs MOHSTHE O HACUJIUK TOCTUTIIO B UMIIEPATOPCKUYN U
COBETCKHM IMEePUOOLl, B CBSI3U C U3MAaHNUEM CTPYKTYPHUPOBAHHBIX HOPMATHUBHBIX IIPABOBLIX aKTOB.

OCHOBHBIMU IIPU3HaAKaMU HACUJIUSA CTOUT CUUTaATh TO, YTO BUHOBHBIM BCerga OeUCTBYeT IIOMUMO
BOJIY IIOTEPIIEBIIETO, [Iapaau3ysa TEM caMUM ero BOJII0, XKejad IPenylIpenuTs Uilu Ipecedb
compoTusneHue. Hacunue - 310 BCcerga IpoTUBO3aKOHHOE AessHUe. CeromHsa cienyeT BEIOEJIUTD
(usnueckoe u nncuxmueckoe Hacunue. B Tekce gerictrymoIiero YK PO HeomHOKPATHO IPUCYTCTBYET
YIIOMUHAHHUE O HACUJIbCTBEHHBIX IIPECTYIIJIEHNAX, OTBETCTBEHHOCTEL 3a COBEPIIEHNE KOTOPBIX
y2KeCcTo4aeTCA.

ITpo6embl KBamupUKaIly IPECTYIIEHUH BO3HUKAIOT ITPU OITpeaesieHnN (PU3UIYEeCKOTO WU
IICUXUYECKOTO HACUJIHSI.

[Tpo6nembl KBanuduKauu Gpru3ndeckoro HaCUIusi 0COOEHHO BUAHEBI TPU PACCMOTPEHUN TAaKUX
YT'OJIOBHO-IIPABOBLIX HOPM Kak cT. 105 YK P® - y6uiictBo, cT. 111 YK P® - mpuyuHeHue TSIKKOTO
Bpena 300poBeo, CT. 112 VK PO - npuynHeHUe cpefHel TAXKeCTU Bpeda 300POBbs U IIP.

He mMeHee oCTPO CTOSIT BOIPOCH ITPUMeHeHU T GU3NYECKOT0 HAaCUIUs BHYTPU CEMbU UIIU B
OTHOIIIEHUY HeCOoBepIlleHHOoNIeTHero. CaMu HeCOBEPIIEHHOIETHUE TaK¥Ke 0Ka3bIBAIOTCS CyObeKTaMu
MIPECTYIUIEHNH C TpUMeHeHeM (pU3nYecKoro Hacunus. Jalle BCero BO3HUKAIOT CUTYyalluH, Korma
II0CJIe IPUMeHeHUsT GU3NIECKOT0 HACUJINS B CeMbe U 00paIlieHusI B IPaBOOXPaHUTEIbHEIE OPTaHHI,
YT'OJIOBHOE [eJI0 3aKPBLIBAETCHA U TaKas IMO3UIIUS MOTEPIIEBIIEH CTOPOHEI IIPOSBISIETCS BCE Yallle,
TeM caMbIM (QOPMHUPYETCS MHEHUE, YTO IPUMeHeHne (PpU3nIeCKOro HaCUIus MOKET He BIeYb
YT'OJIOBHYIO OTBETCTBEHHOCT®.
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Hamnbomnee mpo6ieMHOM chepoit MBI CYUTAEM YTOJIOBHO-IIPABOBOE IIOHUMAaHUE IICUXUIECKOT O
Hacunus. HeKoTopsle YyTBEPKOAIOT, YTO yIrpo3a MPUYNHEHHUS (QU3NIECKOT0 HAaCHUJIHUS JOIKHA
paccMaTpuBaThCS KaK ICUXUYECKoe Hacuiue. [1pu yrpo3e npuMeHeHUs GU3NIECKOTO HACUIUS
BHUHOBHBIM, KaK ITPABUJIO, BLICKA3bIBAaET HAMEepeHne MPUYNHUTD Bpe HeIIOCPEICTBEHHO TOMY JIHILY,
KOTOPOMY €€ afipecyeT. YIpo3a sIBIsieTcs (OPMOU MCUXUYECKOTO HACUJTUS, @ He Hao00pOT, TaK Kak
IICUXUYEeCKOe HaCuIue MpeacTaBisieT co00M BO3[MeNCTBYE Ha IICUXUKY JIHIla YT'PO3aMU IPUYUHEHU S
Bpefa, 3HAYMUMOTO [IJISI HETO, B IeJIsIX ITIOHAaBJI€HUs eT0 BOJIU OJIS MOCTUXKEHUS IIPECTYIHOTO
pe3ynbTaTa. ITO MOTYT OBITh YT'PO3LI: IPUMEHEHUST GU3NUECKOro Hacunus (yOucTBO, IPpUYNHEHNE
Bpeda 3[0POBbI0, JTUIIIeHNEe CBOOOLI, HAHECEeHNEe T000EeB, U3HACUIIOBAHUE U T. [.); YHUUTOXKEHUST
WU IOBPEXIOEHUS UMYIIECTBa; PACIPOCTPAHEHUS IT030PAIINX, KOMIPOMETUPYIOIIUX CBENEeHNH,
KOTOpPBIE€ MOT'YT ITPUYUHUTH CYU_IeCTBeHHBIfI Bpe[n IipaBaM MJIM 3aKOHHBEIM MHTEpeCaM IIOTEPIIEBIIErO,
a TakXKe yrpo3Hl, SIBISIONINECS KOHCTPYKTUBHBIM ITPU3HAKOM COCTABOB ITPECTYIJIEHUH ITOCTAaBIEHU S
B OITACHOCTD.

IToTpe6GHOCTh B MOEPHU3AIINY ITPABOBOM Oa3bl IPOTUBOAEHCTBUS IICUXUIECKOMY HACUIHUIO IPeXkKIe
BCero o0yCJIOBJIMBAETCS OTCYTCTBUEM B YTOJIOBHOM KomeKce Poccuiickou ®emepaliuu
3aKOHOOATEIbHOTO ONpeneeHnsl TaKOr0 BUAa HAaCUIUA U XapaKTePU3YIOMIUX er0 Ka4YeCTBEHHBIX
MIPU3HaAKOB.

[Tcuxuyeckoe Hacunue o6amaeT BEICOKOM oJiel JaTeHTHOCTU. HecMOTps Ha coKpallleHue
KOJTMYeCTBa KaK 3aperuCTPUPOBAHHLIX MIPECTYIIJIEHUH B II€JIOM, TaK U JOIU TSIXKKHUX U 0C000 TSIKKUX
MIPECTYIIEHUH, X KOJTMYEeCTBO OCTAETCs Ha BHICOKOM ypoBHe. He ciemyeT 3a0bIBaTh PO
He3aperuCTPUPOBAHHYI0 YaCTh TaKUX MPOTUBOIPABHEIX [IETHUM, TOCKOIbBKY KDUMHUHOIOTAaMH B
rocjengHee BpeMsi obpalaeTcss BHUMaHUe Ha TO, YTO HaCUJIbCTBEHHEIE IIPECTYIIEHUS IIepecTalu
OBITH HaMeHee JIaTeHTHBIMH. M ecniu 0 pu3m4eCcKOM HaCHUIIUY, IIOBJIEKIIeM HeraTUBHLIE
IIOCTIEACTBUS IJISI 3MOPOBBS, CTAHOBUTCS MU3BECTHO IIPYU 00pallleHNY B MeOUIMHCKUE OPraHu3aluy,
TO IICUXUYECKOEe HaCuJime HOCUT elre 6ojiee CKPHITEIM XapakKTepP, MOCKOJIBKY OHO BII€YET
IIOCTIEACTBUS HE TaK YaCTO, M OHU SIBJISIIOTCS HE CTOJIb SIBHBIMU.

OCHOBHBIMU HpOGHeMaMI/I HACUJILCTBEHHOM IIPECTYIIHOCTU CTOUT HA3BATh UX PACIIPOCTPAHEHHOCTS,
HUCIIOJIb30BAaHME MHO2KE€CTBa TEPMHUHOB, OIIPEOEIIAIIINUX PA3JINYHEIE BUOBI HACUJIUA; pa3HI:II;I obbem
HaCHUJIiud B 3aBUCHUMOCTH OT erHOBHO-Hp&BOBOI:I HOPMEHI.

Ecnou T'OBOPUTH 00 OGIT.[GM IIOHATHHW HACUJINA, TO OHO UMeEeT JIOKTpHHaHbHBIfI XapakKTep, OeJINTCA Ha
IICUXNYEeCKOoe U1 (I)I/I3I/I‘-IeCK06 HacCuiue, Io3TOMYy OJid IIPAaKTUKU uenecooGpasHee OIIpenejInTb TaKue
IIOHATHUA KaK (1)H3I/I‘-IeCKOG U IICUXW4YEeCKOe HaCHuJiue, TaK2Ke HaCuJihne OIlaCHO€e OJId 2KM3HH.

B kavyecTBe pU3NIECKOT0 HACUIUS ClIeAyeT IOHUMAaTh HapyIIeHue TeIeCHOM HeIPUKOCHOBEHHOCTH
Yye0BeKa, MpUYNHeHne eMy QU3UYeCKOor 00U ¥ CTPaJaHul, KOTOPOe MOXKEeT OCTaBIISATh Ha Teje
yeoBeKa cienbl. [1og ICUXU4YeCKUM HaCUIMEM CJIeIyeT IIOHUMaTh BO3OeMCTBUEe Ha IICUXUKY U
CO3HaHMeE 4YeJIoBeKa, KOTOPOEe MPUBOOUT UJIM MOZXKET IIPUBECTH K MICUXUYECKUM PACCTPONUCTBAM,
3ab01eBaHUSIM, TPAaBMaM, KOTOPOE MOXKET MPUMEHSATHCSI CAMOCTOSTEJIFHO UJIM COBMECTHO C
busuueckum HacunueM. [To HaCUIMEM OTMACHBIM IJIS XKU3HU U 3TOPOBhS CIEAyeT MTOHUMATh
busuyeckoe U ICUXUUECKOE BO3[EUCTBUE, KOTOPOE MOXKET MPUBECTH K POPMUPOBAHUIO PA3HOU
CTETIeHU TSXKECTHU TPaBM WU JIeTaTbHOMY MCXOMY, YTO OTIPEIesIIeTCs B KaXXI0M KOHKPETHOM
Clly4ae 3KCIIEPTOM.

VxkecTouyeHNEe OTBETCTBEHHOCTH 3a TPUMEHEHNE HAaCUJIUS UCIIOIb3yeTCsI BO MHOTUX 3apy0eKHBIX
YT'OJIOBHO-IIPABOBBIX CUCTEMAX, HO B POCCUMCKOM OHeMCTBUTENBHOCTHA 3TO MOXKET IIOBJIEYb TOJIBKO
OOJIBIIIUY BCIIJIECK HETOBOJILCTBA B OOIIIECTBE, a TaKxKe OyIeT CBSI3aHO C IOBBIIIIEHUEM YHCIIa
OCYXKOEeHHHIX I'pakKaaH.

[Tonmaraem, 4TO CerogHsl y2KeCTO4YeHVe OTBETCTBEHHOCTH 3a IPUMEHEHNe HaCUInus OOJIZKHO
BBIpaXKaThCs B HA3HAYEeHUM MTPadHBIX CAHKIINI COBMECTHO C MHBIMU BUIaMU HaKa3aHUS.
[TpennoxkeHHBIe U3MEHEHUS IO03BOJISAT YCOBEPIIEHCTBOBATh IOHUMAaHNe HACUINUS B YTOJIOBHO-
IIPaBOBOM CMEICJIE, OIIPENEeIUTh 3HaUeHNe IICUXUYECKOT0 HaCUIus, KOTOPOe CTalI0 IPUMEHATHCS
4aIllie IpU COBEPILIEHNU NPECTYIJIEHUs, TaKXKe JaHHbIe OlpenesieHUus SABJISAI0TCSI YHUBEPCAIbHBEIMHU, a
He OTHOCSITCS K KaKOHU-TO OTAEJIbHOUM KaTeTOpUuu IPeCTyIJIEeHUH.

TakuMm 00pas3oM, IpenIoKEeHHbBIE OITPeAesIeHUs TO3BOJISIT BHECTH SICHOCTh B COBPEMEHHYIO TEOPHUIO O



MIPEeCTYIITHOM HACHJINHU, a TaKXKe YCOBEPIIEHCTBOBATH IIPAKTUKY IIDUMEHEHHUA YTIOJIOBHO-IIPABOBBIX
HOPM 00 OTBETCTBEHHOCTH 3a IIpUMEeHeHN e HaCUuJinusd. HacunbscTBeHHBIE IIPEeCTYIIJIEHUA BCe elle
SABJIAIOTCSA OOHKUMHU M3 JIMOEPOB Cpenu IMMPOYnuX YroJIOBHO-HaKa3yeMBbIX OesTHUU, 4TO IIPUYUHAET
3HAYUTEIbHBIN Bpe[n O6H.[€CTB€HHBIM OTHOIIIEHUAM. Bopb6a C HaCUJIbCTBEHHOM IIPECTYIIHOCTBIO
OOJI2KHAd HAYMHATLECA C BHECEHHEM COOTBETCTBYIOIIIUX TOHATUM B YI'OJIOBHOTO 3aKOHOOATEJIbCTBO,
OJisi TOTro 4yTOOBI MOXKHO OBINTO U36e3KaTh pa3H0‘-ITeHPIfI U pocCTa KBaJ'II/I(I)I/IKaLII/IOHHI:IX omrnOoK B
OesaTeIbHOCTU [JO3HaBaTeJiel, cliefoBaTeslen U cyneﬁ.
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