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ITPOMU3BOOCTBO I10 YI'OJIOBHBIM OEJIAM B OTHOIIEHUH
HECOBEPIIEHHOJIETHHUX

IMapmunneB [JaHnuuia AjleKCaHIPOBUY

ctymenT, ®I'BOY BO Poccutickas akageMusi HapOOHOT'0 X035UCTBa U TOCYyOapCTBEHHOU CITyKOBI IIPU
IIpe3umenTte Poccuiickoit ®epgepanuu, Jlunenkus ¢punuan, PO, r. Jiumenk

MeXkmyHapomHOe COO0IIECTBO MPHUHSJIIO M OJOOPUIIO [ENbIH PSII HOPMaTUBHO-TIPABOBLIX aKTOB,
Kacaromuxcs o0ecriedeHus IIpaB IeTel, OpraHu3allii IPaBOCYOUs B UX OTHOIIEHUHU, YCIIOBUU
obpalleHusi C HECOBEPIIeHHOJIETHUMY HaPYIIUTEJIIMU. [10/T0KeHUsT MeXKIyHaPOOHBIX aKTOB HAIIlIX
oTpaxKeHue B IpuHATOM B 1996 romy B YrosnoBHoM Komekce Poccutickont @epmepaliui, a B HEM TJIaBhbl
14 «Oco0eHHOCTH YyTOJI0BHOM OTBETCTBEHHOCTHU U HaKa3aHUs HecoBepIleHHoneTHUX» [1]. B aToM
OOKyMEHTE TaKiKe BIIepPBBIe OBLIJIO 3aKPEMNieHo B cTaThe 87 YToloBHOTO KOfieKCa MOHSITHEe
«HECOBEPIIEHHOJIETHUM» - JINII0, KOTOPOMY MCIOTHUJIOCH YEeTHIPHAALIATh JI€T, HO HE UCIIOTHUIIOCH
BOCEeMHa[IaTU JIEeT.

CornacHo cT. 60 Kouctutyuu PO rpaxkpganul Poccuiickoii ®efgepalin MOXKeET CaMOCTOSITEJIbHO
OCYIIIECTBISATH B IIOJTHOM 00beMe CBOM ITpaBa 1 00s13aHHOCTU C 18 net [2]. CorytacHO IIyHKTY 5
INTocTanoBnenus [Inernyma BepxoBHoro Cyna Poccutickoit ®emepanuu Ne 1 ot 1 deBpana 2011 roga
«O cynmeOHOM MpakTUKe IPUMEHEHNs 3aKOHOOATEIbCTBA, PETJIaMeHTHUPYIOIEero 0COOEHHOCTH
YI'OJIOBHOU OTBETCTBEHHOCTY M HaKa3aHUS HECOBEPIIEHHOJIETHUX» JIUI0 CYUTAETCSH JOCTUTIINM
BO3pacTa, C KOTOPOT'0 HaCTyIlaeT YTrOJI0BHAasI OTBETCTBEHHOCTh, He B [IeHb POKAEHUS, a [0 eTo
WCTEYEHUH, T.€. C HOJIST YACOB CJIEAYIOIIUX CYTOK. TakuM 06pa3oM, 4O 9TOTO AHS POKAEHUS U B IEHDb
POXKOEHUS ero JOIPOC IPOU3BOAUTCS C yueToM mpaBui ctatbd 191 u 425 VIIK PO.

OTcroga crenyeT, 4YTO HECOBEPIIEHHOJIETHUY ITIOA03PEeBaeMbIN - JIUIIO, 3afepKaHHOe 110 IOJ03PEHUI0
B COBEpPIIIEHUH ITPECTYIIIEHUSI, KOTOPOE OHO COBEPIINUJIO B Bo3pacTe OT 16 (a Mo HEKOTOPHIM
npectymieHusaMm ot 14) go 18 net, unm K KOTOPOMy IpUMeHEeHa Mepa IpecedeHus 00 NTPenbsIBIeHUS
00BMHEHUS, UIU KOTOPOE YBEOMJIEHO O ITO03PEHUHN I B OTHOIIIEHUU HETO BO30YKIEHO
YI'OJIOBHOE IETIO.

HpOI/IBBOJICTBO OO3HAHUA U IIPEeABaAPUTEIBHOIO pacCiiegoBaHud 10 YT'OJIOBHBIM OejlaM O
MMPECTYIIJIEHUAX C YdaCTHEM HECOBEPIIECHHOJIETHUX JIUIl UMeeT CBOU OCO6eHHOCTI/I, O6YCJ'IOBJ'IGHHI:>IG
IIponecCCyaliIbHBIM CTAaTyCOM HECOBEPIIEHHOJIETHUX Y4AdCTHUKOB YIOJIOBHOTO CyOOIIPDOM3BOACTBA.

B mompoce HecoBepIIEeHHOJIETHUX JIUI] y4aCTBYIOT IeJaror, 3aKOHHbIE ITPeACTaBUTENN U 3alllUTHUK,
KOTOPBIM CJIefOBaTeNb OOJKEeH pa3bsICHUTH IIpaBa (3agaBaTh BOIPOCH], 3HAKOMHUTHCS C ITPOTOKOIIOM
mompoca U ITPOCUTD [JII ITIOITPABOK U OONOTHEHNHM) U 00593aHHOCTD ITOATBEPOUTH TOYHOCTh 3aIIMCHU
IMOKa3aHWM B KOHIIE OIIpoca.

Cynme6HoOe pa3bupaTenbCTBO IO YTOJIOBHEIM [ejlaM B OTHOIIEHUN HECOBEPIIEHHOIETHUX
pUMeHSIOTCS 00mue rmonoxkenus YIIK PO ¢ yuetom cnenmanbpHbX TpeboBauuii ri1. 50 YIIK PO.
Breimensercs psig ocobeHHOCTeN cyneOHOTro pa3dupaTenbCTBa:

ITepBast 0COOEHHOCTh 3aK/II0YAETCS B TOM, UTO B cCyneOHOM pa3bupaTesbCTBe, KaK U Ha
ITpeaBapUTENbHOM CIIEOCTBUHU, IBISETCS COCTAB yYaCTHUKOB (4. 6 cT. 425, cT. 428 VIIK P®).
IMTosTOoMy IIpu Ha3HAYEHUH CymeOHOro 3acedaHus B MOpPsigKe, mpemycMoTpeHHoM cT. 231 YIIK PO,
Ccynbs 06513aH pa3pelInTh BOIIPOCH 00 y4acTUM 3alllUTHUKA, O BEI30Be B cymeOHOe 3acenaHue
3aKOHHOTI'O IIPEeNCTaBUTEJII HECOBEPILIEHHOIETHET 0, IICUX0JIOTa, Iegarora.
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MOOCYOUMOTO 110 CIlenualbHOMY OCHOBaHUIO, TpegyCcMOoTpeHHOMY 4. 1 cT. 427 VIIK PO, ¢
IpUMeHeHUEeM K HeMy IPUHYOUTEIbHBIX MeP BOCIUTATEeIbHOTO BO3OENCTBUS.

TpeTbH 0COOEHHOCTh — 3TO IIepe4dyeHb BOIIPOCOB, KOTOPEIE Cyd OOJIZKEH PA3PEIINUTh IIPKU
IIOCTAaHOBJIEHHHU IIPDUTOBOPA B OTHOIIIEHWHN HECOBEPIIEHHOJIETHET O, K HUM OTHOCATCA:

1. Bonpoc 0 BO3MOXKHOCTHU 0CBOOOKIEHU S HECOBEPIIIEHHOJIETHEI'0 ITIOACYOIUMOI'O OT HaKa3aHuAd (crT.
92 YK PO®),

2. YcroBHOTO OCyXKaeHus, mu60 Ha3HAYEeHUsI eMy HaKa3aHus, He CBI3aHHOI'O C JIMIIIEHUEM CBOOOMEI
(4. 1 ct. 430 VIIK P®).

B Hayke yroy0BHOTO IpaBa IIOHSITHE YrOJIOBHOIO HaKa3aHUsI TPAKTYIOT B PA3/IMYHBIX 3HAUYEHUSIX:
- KaK peakiysi roCyJapCTBa Ha OOIEeCTBEHHO OMACHOE MesTHUE;

- KaK IIpaBOBOE TIOCJIE[ICTBHE 3a COBEPIIEHUE MIPECTYIJIEHUS (HalpuMep, CYIUMOCTb, OTpaHUYeHUEe
IIpaB OCYKAEHHOTO);

KakK popMa yroJIOBHOI OTBETCTBEHHOCTH;

KaK Mepa OKa3aHUWs BIIMAHNSA Ha JINIO, COBEPIINBIIET O IIPECTYIIHOE NEesAHUue;

KaK Kapa 3a COBepIleHNe TPECTYIIIeHNS;

CpeacCTBO BOCCTaHOBJIEHUSA CoIManbHOU CIIpaBeOJInBOCTH.

Kaxpoe u3 BHIIIIE YKa3aHHBIX 3HAUEHUNW UMEET CBOIO Ba’KHOCTH IIPH ONPEIeIeHUN ITOHSITUS
YTOJIOBHOT'O HaKa3aHus, HO TaK KaK KaxKOoMy IIPaBOBOMY SIBJIEHHIO IMPUCYIIa CBOSI 0cobas
colManbHasi CYIIHOCTh, KOTOPAas U JOJIXKHA HaliTH OTpaxkKeHue B OlpenesIeHUH YTOJIOBHOTO
HaKa3aHUs, CPeIU MPUBEIeHHLIX 3HAaUYeHUH U QYHKIINKA YrOJIOBHOTO HaKa3aHUs He00X0ouMo
BBIYJIEHUTH I'JIABHOE, UTO XapPaKTePU3yeT ero, OTIMYaeT OT OPYTUX Mep TOCyIapCTBEHHOT O
MIPUHYKOSHUS.

Tak xe B coorBeTcTBUU C TJ1. 40 YIIK cymeOHOe pa36upaTebCTBO 10 YTOJIOBHBIM [IejlaM B
OTHOIIIEHUY HEeCOBEPIIeHHOJIeTHUX SIBJISETCS 3allpeT Ha II0CTaHOBJIEHNEe IIPUTroBopa 0e3 MpoBeneHu s
cymebHOTO pasbupaTesbCTBa.

HpI/I OCYIIIECTBJIEHHMHN Ha3Ha4YeHUs HaKa3aHKWd HECOBEPIISEHHOJIETHEMY JINIY, IPUHKUMAIOT BO
BHUMaHHE TaKHue O6CTO$IT6J'II>CTBa, Kak: d)aKTOpLI, YCTaHOBJIEHHEIE B CT. 60 YK; YCIIOBUSA KHU3HU;
YCIIOBUA BOCIIMTAHUSA; YPOBEHDb IICUXNYECKOI'O PAa3BUTHUSA; CTEIIEHb U MePa BIIMAHHWA CTAPIINX II0
BO3pPaACTy JIMII Ha HECOBEPIIEHHOJIETHEI O; OPyrue ICuXoCouuaJlIbHbIE 0COOEHHOCTY; Pa3IUYHEBIE
CMATr4daloIlnue U OTAr4arwIiigue OﬁCTOHTGHBCTBa, YYUTBEIBAE€MBIE OJId HAa3HAYEHWA HaKa3aHUsA.

ITpoBoAs KOMIJIEKCHBIN aHaJIM3 TEOPETUYECKOM TMTEePaTyPhl, a TaKxkKe CyneOHOM TPaKTUKHU I10
paccMaTpuBaeMoO¥ TeMe, MOJKHO C YBEPEHHOCTBIO OTMeTHUTh, uTo YIIK P® Hyx)maeTcs B 6oiee
IIUPOKOYN M MOOPOOHOM periaMeHTalluy ITpaB U 00513aHHOCTEH 3alllUTHUKA HECOBEPIIEHHOJIETHETO
00BUHSIEMOT0, IIOCKOJIBKY HOPMEI, PerjlaMeHTUPYIOIKe IpolleccyalbHoe II0JIoXKeHNe 3alllUTHIKA, Ha
HaCTOSAIINY MOMEHT SBISI0TCS HETOCTAaTOYHBIMU.
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