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T'opuciaaBen Anacracusi CepreeBHa
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BopounoB Esrenusit Hukoj1aeBuyu

KaHJ. IOpUI. HayK, OOLeHT, Kadenpa GbUHaAHCOBOTO IIpaBa, KOHCTUTYLIMOHHOTO, TPaXXOaHCKOTO U
aIMHUHUCTPATUBHOTO CygOIIpou3BoacTBa, FOro-3anagHbiii roCyogapCTBEHHBIU YHUBEPCUTET, PO, T.
Kypck

AHHOTanusi. B cTaThe aHaIM3UPyeTCs 3aKOHOOATEIbHAsI HOpMa I'pakIaHCKOI'0 IpoIecca,
perynupylolasi mpoileccyasabHble IPU3HAKHU I'PaKIaHCKOro nporecca. Oco6oe BHUMaHUE yOelIeHo
CpencTBaM OOKa3bIBaHUS, MOOKPEIIEHHBIM KOMIIJIEKCHOM CyneOHO! IPaKTUKOM.

KiroueBbie CI0Ba: IpaxkIaHCKUM IIPOIECC; MOKa3bIiBaHKe; MO0Ka3aTeIbCTBA; rPaXkIaHCKoe
CYHOOIIPOM3BOACTBO; PACKPHITHE I0KA3aTeIbCTB; Cyne6HOe YyCMOTpPEeHue.

CormacHo ri1. 6 cT. 55 I'TIK P® moka3aTenbCTBa SIBJISIOTCS Ba’KHOUM YaCThI0 M OCHOBOM CymeOHOT0
mpoliecca, IO3BOJSIoNIas CygaM IPUMEeHSATh HOPMBI MaTepPHUaIbHOTO U ITPOLIECCYalbHOTO IpaBa K
(hakTUUYECKU yCTaHOBJIEHHEIM 0OCTOSITEILCTBAM, 1 OCHOBBIBAIOTCS Ha MH(pOpPMaInu, KoTopas Oblia
IoJjiydeHa B IIpollecce JoKa3bkiBaHUs. [IpencTaBieHHbIE CTOPOHAMH OJoKa3aTellbCTBa OIIPEeNesiaioT To,
Kakue 00CTOSTeIhbCTBA UMEIOT OO0JIbIIoe IPUANYECKOoe 3HaYeHUe OJIS PAaCCMOTPEHU Ieja B
COOTBETCTBUU C 3aKOHOM. BaXHO OTMETUTH, YTO HOKa3aTeJIbCTBa, KOTOPHIE IIOJIyUYEHEI C
HapyIIeHHeM 3aK0Ha, He UMEIOT IOPUANYECKOM CUJIbI, @ TaKXKe He MOT'YT OBITh IT0JI02KEHBI B OCHOBY
pemenus cyma. Bce cyOBbeKTH MPAaBOOTHOUIEHUH B IPaKJaHCKOM ITPOIIECCE YYaCTBYIOT B IIPOILIECCE
cymeOHOTO AOKa3bkIBAHUS U UTPAIOT POJIb, OTBEIEHHYIO UM ITPOIIECCYaIbHBIM 3aKOHOM. Hampumep,
(akxTH ¥ MOBOAH, IPENCTaBIeHHbIE JINIJaMU, YYaCTBYIOIIMMHU B [iejie, IIOATBEPKOAI0T UX
ITPaBOCTIOCOOHOCTHE B AeJjie, M 9TU (haKThl ¥ JOBOALI MOTYT U3MEHSITHCS B X0Ie CyneOHOTO
pa3dupaTenbCTBa B CUITY PA3IUYHBIX 0OCTOSATENIbCTB. ITH JIUIA, HA OCHOBAHUM PACCMOTPEHHBIX
CyIoOM [OKa3aTeJIbCTB, IIPHUIIUIX K BEIBOAY, UTO HX IIOJ0XKEeHHE CTAaOUIIbHO, U JTU0O0 ITPOI0IKAI0T
y4acTBOBATh B meJjie, T1u00 OTKJIOHSIOT MCK, HAXOOsAT IIYTH K YPEryIupoOBaHUIO, MPU3HAIOT UCK U T.[.
Cyn aHanu3upyeT GaKThl 1 DOBOOLI CTOPOH, IpeajiaraeT CTOPOHAM NPegoCTaBUTh OOIMOTHUTETbHEIE
IOKa3aTeNIbCTBA II0 Aelly, OKa3kIBAaeT COmeNCcTBHE B cOOpe MoKa3aTenbCTB. B pe3ysnbraTe
paccMoTpeHus ciopa Cyd IPUXOOUT K BEIBOAY II0 BCEMY [eJly, KOTOPHIM HaXOOUT CBOE OTPaKeHUE B
pelleHuu. B mpoiiecce npou3BOACTBa HOKa3aTeNIbCTB, KakK CyHd, Tak U JINIla, y4acTBYIOIIUeE B HeJie,
OIMMPAaloTCsI Ha JOKa3aTeJIbCTBa, MOATBEepXKIalonie o6CTOATENbCTBA. TeM caMbIM IT0oTy4dast HOBBIE
3HAHUS, KOTOPhIe BaXKHHI [IJII pa3peIleHns CIIOPOB.

Cornacuo HopMmam ['TIK PO 6peMst moKa3bIBaHUSA BO3JIaraeTCs Ha CTOPOHLI IPaXKIaHCKOT0 UCKa,
mOKa3bIBasi 00CTOSITETbCTBA, HEOOXOOUMEBIE CYOY MJIsI HPUHSATHUS PEIIeHUs 0 IPEeNuMYyIIeCTBe KaxKIou

BuHoepadoea B.K., I'opucaasey, A.C., BopoHos E.H. [IOKA3BIBAHHUE B I'PAKITAHCKOM ITIPOLIECCE // Hay4Hbll opyMm:
FOpucnpydeHuyus, ucmopus, coyuoao2us, noaumosao2usa u puasocodpus: c6. cm. no mamepuanam LXV meocdyHap.
Hay4.-npakm. KoHp. — Ne 6(65). — M., H30. «MILIHO», 2022. — C. 27-32.



13 CTOPOH, €CJIH 3T CTOPOHBI HE JKeJIal0T UMETh IJisd ce0s HeOIaronpusiTHLIX ITOCIEOCTBUM.
HMeHHO «OpeMsi MOKa3kIBAaHUS» B I'PazKIaHCKOM IIPOIecce IT03BOJIsIeT Pearn30BaTh B OJIHOU Mepe
HOPMEI, 3aKpensieHHbIe B CT. 46 Konctutynuu Poccurickon @epgepanyy, B KOTOPOU TrapaHTUPYETCA
IIPaBO KaxkKaoMy Ha cymeOHyio 3ammuTy [1]. ToBOps 0 MOKa3bIBaHUU B I1€JI0M, Pa3yMHO OTMETHUTh U
ero CTaJu¥, Ha KOTOPBIX MOXKHO OOHAPYKUTh ITPOsiBJIeHNE CyIeOHOr0 YCMOTPEHHUS.

Bo-mepBEIX, onpefeneHre Kpyra GakToB, KOTOPHIE TTOAJIe)KaT AOKA3bIBAaHUI0. DTO O3HAYAET
ompefieNieHre mMpeaMeTa AOKAa3bIBaHUS 10 KaXKIOMY T'PaXXgaHCKOMY felly, KOTOpoe
paccMaTpuBaeTCs B CyIe.

BTopoii cTamuel SBISETCS BHIIBIEHUE U COOMpPaHMe JMOKal3aTeNbCTB MO0 Oeiy. ['e BEIsIBIIeHUE
OOKa3aTeJIbCTB O3HaYaeT OesATeIbHOCTD JIUII, yYaCcTBYIOIIUX B AeJie Cyda 10 YCTaHOBIEHUIO TOTO,
KaKre OOoKa3aTeJIbCTBa MOTYT IIOATBEPAUTD HUJIU OIPOBEPTHYTH (aKThl, BXOOAIINE B IpegMeT
mOoKa3bIBaHUSA. A coOMpaHue JOKa3aTeNIbCTB - AeSITeIbHOCTh Cy/la, YYaCTBYIOIINUX B IeJie JIUIL U UX
IIpecTaBUTesIel, HallpaBieHHas Ha obecedyeHre HaIu4uns HeoOX0OOUMEBIX J0Ka3aTeIbCTB K
MOMEHTY pa3bupaTesibCTBa Aejla B CyneOHOM 3acemaHuu.

K TpeTwheli cTaguu OTHOCUTCS UCCIeJoBaHKWe HOKa3aTeNnbCTB. YTO KacaTeJIbHO 3TOW CTafguHu, TO B CT.
58 I'TIK P® cka3aHO, YTO OCMOTP U MCCJIefOBaHNEe NOoKa3aTeJIbCTB IPOU3BOASATCS CYAOM C
U3BEIleHNEM JIMII, y4aCTBYIOIIUX B fejie, OOHAKO UX HesIBKa He MIPENSATCTBYET OCMOTPY U
HCCIIeIoBaHMI0. B cimyyae He0OXOOUMOCTH [JId YHaCTHUS B OCMOTPE U UCCJIEIOBAaHUU OKA3aTeIbCTB
MOTYT OBITH BEI3BAHHI 9KCIIEPTHI, CIIEIMAIUCThI, CBUOETENH [2].

IMocnepHew cTamueln SBISETCS OLIEHKA MOKa3aTeIbCTB. Hapsamy co BCeM ITPOIecCcoM ITPeACTaBIeHU s
MOKa3aTeJIbCTB CYy[I IIPOU3BOAUT OKOHUYATEJIPHYIO OIIEHKY PACCMOTPEHHBIX MOKA3aTEeIbCTB U BEIHOCUT
peleHue mo mery.

Taxk ke, 110 HameMy MHEHHUIO, 6YJIGT HeO6XO,E[I/IMbIM OIIpeneJyInTb U BUObI U CaMO IIOHSATHUE
OOKa3aTeJIbCTB, Ha KOTOPHEIX OCHOBEIBAETCSA JOKA3bIBaHUE B I'PA2KOAaHCKOM IIpOILecCcCe. Hpe}Kne BCero
CaMa CYTb cy;:[eGHoro OOKa3aTeJIbCTBa MOXKeET OBITH OTpazxeHa B eé XapPaKTEePUCTHUKAX:

e CBemeHus o pakrax;
L4 CBeJIeHI/IH, HOJ’Iy‘-IeHHbIe HYTeM YKBSHHHBIX B 3aKOHE€ CPenCTB JOKAa3bIBAHUA;
e CBepmeHUsa 0 (paKTax, IOJIyUYEeHHBIX B IPEOyCMOTPEHHOM 3aKOHOM IOPSAIKE.

ITpu pacCMOTPEHUH C ITOMOIITBI0 CyIeOHBIX TOKAa3aTENbCTB B IPaKAaHCKUX AejlaX HeoOXoammMo
yCTaHABIMBATh Pa3J/INUYHBIE 10 CBOEMY IPABOBOMY 3HAYEHUIO IOPUANYECKHUE (PaKTH:

e IIpolleccyanbHO-IIPABOBOTO XapaKTepa;

e JToKa3aTeIbCTBEHHEIE;

e MaTepualbHO-TPABOBOT0 XapaKTepa;

» ®aKThl, HEOOXOOUMEIE [IJIST BHITIOJTHEHUSI 0COOBIX 3afay MMPAaBOCYAusi, TAKUX KaK
BOCIIUTATEINIbHEIX U IIPEOYyCMOTPUTEITHHBIX.

YToOHI TIOHSTH CYTh CPENCTB MOKa3bIBaHUS, HEOOXOAUMO 00PATUTHCA K IIPOIIECCYaJIbHOMY 3aKOHY,
KOTOPHIM pernaMeHTupyeT ¢popMy, 61arogaps KOTOPOM MOTYT OBITE ITOTyYEHHBl TaHHbIE CBEIEHb.
CornacHo ct. 55 I'TIK, 9Tu cBegeHbs NOJIy4aloTCs U3:

e OOBSICHEHUIN CTOPOH ¥ TPETbUX JIUII;

o [TokazaHuu cBUOETEJIEH;

e [IMChbMEHHBIX 1 BEIIEeCTBEHHEIX J0Ka3aTeJILCTB;
e Aynuo- U BUOEO3alllCel;

* 3aKJII0YEHUU SKCIIEPTOB.

B 3akiroyeHre MOXKHO cOejlaTh BLIBO[, UTO, B OTJINYME OT JOKA3aTeJIbCTB, CYI[GGHBIG
OOKa3aTeJIbCTBaA OOJI2KHBI COOAEP2XKAaTh CBEOEeHNs, II0OJIY4€HHEI€ C IIOMOIIBIO ITPEeOayCMOTPEHHEIX
3aKOHOM CpPenCTB NOKa3bIBaHUA.

Ho, mpexkpe yeM MPUCTYIIUTE K 3aBEPIIEHUIO CJIEYEeT PAaCCMOTPETh QYHKIMU CYHeOHbBIX
mokasaTenbCTB. K pyHKIMSAM cymeOHBIX [OKa3aTeIbCTB B IPaXKIaHCKOM IIPOIlecce OTHOCST:



e OpraHu3anuOHHYIO;
¢ OTpaxkaTebHO-uH(PpOPMaIMOHHYIO;
* YOOCTOBEPUTEBHYIO.

YTo KacaTenbHO BUOOB A0OKa3aTEJIbCTB B I'PaXKIaHCKOM IIpoiecce, TO B HpOHGCCY&J’IBHOfI HayKe
Haubosee paCHpOCTpaHeHHOfI SABIIAETCA ClleOyrolias KJ'IaCCI/Iq)I/IKaLII/IH OOKa3aTeJIbCTB:

1) mo mpotieccy popMupoOBaHUS CBeOeHUM 0 paKTax:

IIepBOHA4YaJIbHEIE,;

IIPOU3BOOHEIE.

2) 10 XapaKTepy CBSI3U COfepzKaHUsa HOKa3aTeNIbCTB C JOKa3biBaeMbIM (haKTOM:
IIPSIMBIE;

KOCBEHHELIE.

3) 110 UCTOYHUKY A0Ka3aTeJIbCTB:

TUYHBIE (MCTOYHHUK JOKA3aTeJIbCTBA - YeJIOBEK);

BEIeCTBEHHBIE UIU IIPeAMETHBIE (MCTOYHUK NOKa3aTeJIbCTBA - MaTEPHUAIbHBIN O0OBEKT).

IlokazaTebCTBa HA3bIBAIOT MIPSIMBEIMHU, COMIEePKaHNe KOTOPHIX UMeeT YeTKYIO CBSI3b C
YCTaHOBIEHHHEIMU (haKTaMHu (IT03BONSIOIINMY COeIaTh OOHO3HAYHBIN BEIBO O HAJTMUYUU UJTA
OTCYTCTBHHU MCKOMOTO (dakTa). Hampumep, OpSIMBIM JOKyMEHTaIbHEIM ITOATBepKAeHNEeM haKTa
3aK/II0YeHNsT OpakKa SBIsSeTCS CBUAETEILCTBO O 3aKJII0UeHNN OpaKa YCTaHOBJIEHHOU (hOPMEI U
comepxanus [3].

KoCBeHHEBEIMH IOKa3aTeIbCTBAMM HA3BLIBAIOTCS T€ NOKA3aTeJIbCTBA, B KOTOPHIX COMepKaHue UMeeT
MHOT'O3HAYHYIO CBsA3b C JOKA3aHHBIM q)aKTOM. HaHpHMep, KBUTAHIIMA O I€HEZXKHOM IIepeBOoge He
SABJIAE€TCA OCHOBaHUEM [OJIsd OKOHYATEJIbHOT'O BEIBOOA O HAJIMYNK ME2KNOY CTOPOHAMU KPEeOUuTHOTO
IOTOBOPA.

IlepBoHaYaIbHBIE TOKA3aTEIbCTBA (DOPMHUPYIOTCS B PEe3yJIbTaTe HEIIOCPEICTBEHHOTO BO3MENCTBUS
MCKOMOT0 (hakTa (meilicTBUS, COOBITHSI) Ha HOCUTENb nHPopMaIuu. Hampumep, mepBoHaYaIEHLEIMU
MMMCbMEHHBIMU MOKa3aTeIbCTBAMU SBIISIOTCS HMOMIMHHUKYN TOKYMEHTOB [4]. [Ipou3BOOHBIMU
Ha3LIBAIOTCS MOKA3aTeIbCTBA, CoOmepKaHue KOTOPHIX BOCITPOU3BOMST CBEIeHUS, IOJIy4YeHHBIe U3
OPYTUX UCTOYHUKOB. B 4aCTHOCTH, ITPOU3BOOHLIMY AOKa3aTeJIbCTBAMU BLICTYIAIOT KOIIUU
OOKYMEHTOB, a TaKXe COO0IllIeHHbIe CBUIETEIEM CBeleHUsI 00 06CTOITEeIbCTBAaX, O KOTOPHIX OH
0CBEOOMIJIEH HEe IUYHO, a OT APYrux nuil. K TUYHLEIM TOKa3aTeIbCTBAM OTHOCSTCS O0OBSICHEHUS
CTOPOH, TPEThUX JIUII, TIOKA3aHUs CBUOETENEH, 3aK/II0UYEeHNST 9KCIIEPTOB, a K MPEeIMETHBIM -
IMUCbMEHHEIE, BEIIIeCTBEHHbIE NOKA3aTEJIbCTBA, dyAuO U BUOE03allUCH. B utore paccMaTpuBasgd BUIOEL
I0Ka3aTeJIbCTB, 1, HEIIOCPEeOCTBEHHO, CYTh NOKA3bIBAHUA B I'DA2KOaHCKOM IIpo1ecce, MBI BIIOJIHE
MOZK€eM ITPUUTHU K BHIBOY, YTO MOKA3aTEJIbCTBA SIBJIAIOTCS Ba’KHOM YaCThIO M OCHOBOM CymebHOTO
ITPOoIIecca, IMMO3BOJISIONINE CyiaM IPUMEHSITh HOPMBI MaTEPHUAIbHOTO M IPOIECCyalbHOTO IIpaBa K
(hakTHMUECKM YCTAaHOBIEHHBIM 00CTOSATEIbCTBAM, ¥ OCHOBBIBAIOTCS Ha MHMOPMAIINU, KOTopast OblIa
IToJTydYeHa B ITpollecce AOKa3kIBaHUA. [IpemcTaBieHHbIE CTOPOHAMY JO0Ka3aTeIbCTBA OIPENENsioT TO,
KaKue 00CTOsITe/IbCTBa UMEIOT O0IbIoe IOPUAUYEeCKoe 3HaUeHWe IJIT PAaCCMOTPEHHUS Iejia B
COOTBETCTBUH C 3aKOHOM.
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