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ME2KITYHAPOIHO-IIPABOBBIE OCHOBbI ®OPMHUPOBAHHA 3AKOHOIATEJIBCTBA OB
YTOJIOBHOHU OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHHUX

®dengopoBa CBeT1aHa AnekcaHIpOBHa

CTYOEHT MHCTUTYyTa yIpaBJIeHUsS U KOMIIJIEKCHOU 6e3omacHocTu AkageMuu ['ocymapCcTBEHHOMU
MIPOTUBOIOKapPHOU cityxk6s1 MYUC Poccuu, PO, r. MockBa

OcunoBa Haranbsa 'eHHagbeBHaA

Hay4YHBIM PYKOBOOUTEIDb, CTAPIINY IIperofaBaTelb KapeIphl YTOJIOBHOTO U I'PaXkJAaHCKOT0 IIpaBa U
npouecca UYuKb Akamemuu ['ocygapCTBEHHOUM MPOTHUBOMOXKapPHOU cinyk0b61 MYC Poccum, PO, T.
Mocksa

ITpecTymHOCTH Cpenu MOAPOCTKOB SBASIETCS I'JI00ATbHON M MUPOBOM ITPO6JIEMOM, C KOTOPOU
CTaJIKUBaeTCs KaxK[oe roCynapCTBO BHe 3aBUCUMOCTH OT €r0 COIMalIbHOU U S5KOHOMHUYECKOH
Pa3BUTOCTH.

Heo6xommMo aHaIU3WPOBATh 3apPyOEIKHEIN OMNBIT, KOTOPHIN IT03BOISIET CENIAaTh BEIBOT 00
9 HEeKTUBHBIX CPEeCTBaX BO3ENCTBUS Ha HECOBEPIIEHHOJIETHUX /IS IPEeayIIpekRaeHn s
MIPECTYILJIEHUU B 3TOU Cpefe.

AxTyanbHOU TPOGIEMON SBISIETCS 3aKpeIlieHWe TapaHTUX 3allluThH TpaB pebeHKa Ha
MeXKIYHapOOHOM YPOBHE B YHUBEPCAJIbHBIX MEXKAYHAPOOHBIX CTaHOApTaX. BaxXHO MOHUMATh, YTO
HECOBEPIIEHHOJIETHUE SBIISIOTCS YSI3BUMOM KaTETOPUEH JTUIl U UMEIOT OCOOBIM CTATyC B YTOJIOBHOM
npase. [IpuBIeUeHNE HECOBEPIIIEHHOIETHUX K YTOJIOBHOM OTBETCTBEHHOCTH HE MOXKET U HE HOJIKHO
OBITH CBSI3aHO C HAPYIIEHWEM UX ITPaB.

Cpenu MeXOyHapOOHBIX KCTOYHUKOB IIPABa, CBI3aHHBIX C OTBETCTBEHHOCTHIO
HECOBEPIIEeHHOJIETHUX, MOKHO BHIIEIUTh HOPMAaTUBHO-TIPABOBEIE aKThl, UMEIOIIHNe 005I3aTeThHYI0
IOPUOUYECKYIO CUITY [JIsI TOCYIapCTB-yYaCTHUKOB, a TAaKXKe HOPMATHUBHO-ITPABOBEIE aKTHI, HE
UMeIoIre 00s3aTeIbHON I0PUOUYECKON CUJILI M HOCSIINEe PeKOMeHOaTeIbHEIN XapakTep. [5] K
IIePBOY I'PyIie oTHOCUTCS KOHBEHIMS 0 ITpaBax pebeHka" (omobpeHa I'eHepanbHOU AccaMmOreei
OOH 20.11.1989) (BcTtynuna B cuny mias CCCP 15.09.1990). Ko BTopo# rpyImne OTHOCUTCS
MuHuManbHBIE CTaHOapTHHIE mpaBuiia OOH, KacaIuecss OTHPaBI€HUS ITPABOCYIUS B OTHOIIIEHUN
HecoBepineHHoneTHUX (ITeKuHCKUe mpaBuia), PyKoBogsiyue OpUHIIUITEI OpraHnu3aiuu
O6benuHeHHBIX Haluil ojist mpenynpeaeHus IPecTyIIHOCTH CPeIu HeCOBEePIIeHHOIeTHUX («Ip-
Pusinckue pykoBoasdllyie MPUHIIUIIEI»), [leKmapaliusa npaB pebeHKa nIpuHaTas pe3oJtonueit 1386
(XIV) I'enepanvuoit Accambien OOH ot 20 Hosi6pst 1959 ropa.

KouBeHIMsA 0 mpaBax pebeHKa SIBJISETCSI OCHOBOM, KOTOPOU MOIKHEI TPUAEPKUBATHCSI BCE
rocynapcTBa, paTuPUIUPYIOINe OTaHHBIN JOKYMEHT. DTO IIEePBHIU MeXOyHapOoagHO-IIPaBOBOU
OOKyMEHT, B KOTOPOM IIpaBa pebeHKa pacCMaTpUBAIOTCS Ha YPOBHE MeXIyHapOOHOTro IpaBa. B
COOTBETCTBHUU C KOHBeHIMEN «peOeHKOM SIBIISIETCS KaXK[oe 4eloBedeCcKoe CyIeCTBO [0
mocTuXeHUs 18-1eTHEr0 Bo3pacTa, eCiiu 10 3aKOHY, IPUMEHUMOMY K JaHHOMY pe0eHKY, OH He
OOCTUTaeT COBepIIeHHONIeTUs paHee.» [1] OCHOBHAs upes 3aKI0YaeTCs B HaUJIy4dllleM
obeclriedeHUY NHTEPECOB U IpaB pebeHKa. Takke 3TOT JOTr0OBOP YTBEPIKAAET PSIT COIUAIBHBIX U
MTPaBOBBIX MPUHIIUIIOB, TJIABHBINM M3 KOTOPHIX 3aKPEIUISIET, YTO PeOEHOK - TOTHOIIeHHAS U
IIpaBOMEpHas JIMYHOCTH, a, CJIefloBaTelIbHO, pacCMaTpUBaeT AeTel Kak el ¢ IpaBaMu U
OTBETCTBEHHOCTHLIO. KOHBEHIIMS 0 IIpaBax pebeHKa yKa3blBaeT Ha ajlbTepHATUBHLIE MEPHI, KOTOPHIE
3aMeHSI0T IIOMeIeHe HeCOBEPIIEHHOJIETHUX IPpaBOHAaPYIINTEeNIe B ClieluanabHble yUpexXaeHusa. B
COOTBETCTBUMU C M. 4 cT. 40 KOHBEHIIUU O IIpaBax pebeHKa K JaHHBIM MepaM OTHOCSTCS: IOJIOXKEeHUEe
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00 omeke u HaA30pe, KOHCY/IbTaTUBHEIE YCIIYTH, Ha3HAUYEHNWEe UCIILITaTeIbHOTO cpoka. [1] To ecTh
OaHHOEe TI0JIOKEeHNe HallpaB/IeHO Ha BOCIIUTAaHWe U UCIIPaBJIeHre IIpaBOHAPYIIUTEeNs. B ¢cT. 3
OAaHHOTO JOKYMEHTAa YKa3aHbl IOJIOKEHUsI, YTO NeHCTBUS B OTHOIIIEHUH JeTel CO CTOPOHEI
TOCyOapCTBa MOJIXKHBI BEIIIOJTHSATHCS HAWIYUYIITUM 00pa3oM o o6ecliedeHnI0 UHTePecoB pebeHKa;
OJ1s 3aIIUTH PebeHKa OOJIKHBI IPUHMMATh COOTBETCTBEHHEIE 3aKOHOIATETbHBIE MEDHI;
yUpEekRIEHUs, CITyKObl ¥ OPraHbl, OTBETCTBEHHBIE 3a 3a00Ty O HETSX UJIU UX 3AIIUTY, TOJIZKHBI
OTBEYaTh HOPMaM YCTAHOBJIEHHBIMU KOMITIETEHTHHIMU opraHamMu [1]. [TaHHbIE TPUHITATLI CTATH
dbyHmaMeHTOM AJ1sT Pa3BUTHS IOBEHATBLHOU IOCTULIMY Y CO3MAHUI0 CIIEI[MATM3UPOBAHHEBIX CYIOB OIS
HECOBEPIIEeHHOJIETHUX.

IekuHCKUE TIpaBuUiia, IPUHATHE pe3osonuei ['enepanbaoit Accambien OOH ot 29 HOs16psa 1985 .,
He yCTaHaBJIMBalOT MUHUMAaJIbHEIN BO3PACT YTOJIOBHONW OTBETCTBEHHOCTU HECOBEPIIEHHOJIETHETO, HO
[IPU3BIBAIOT K pa3yMHOMY YCTaHOBJIEHNIO BO3PACTHOIO IIpeesia, YYUThIBas aClleKTh
SMOLMOHAIbHOW, IYXOBHOU M MHTEJIEKTyaJIbHOU 3PEJIOCTH. B m.m. «a» m. 2.2 ct. 2 MuHUMabHEE
crangapTHbIe TpaBuiia OOH, Kacariyecss OTIIpaBIeHUs ITPaBOCYOUsI B OTHOIIEHUU
HecoBeplneHHoNeTHUX ([IeKMHCKUe TpaBuiia) COOEPKUTCS ITOHATHE HECOBEPIIEHHOJIETHETO «
HECOBEPUIEHHOJIETHUM SBJIIETCS PEOEHOK WIM MOJIOOOU YEJIOBEK, KOTOPHIM B paMKax
CYIIeCTBYIOIIeH TPaBOBOM CUCTEMEI MOXKET OBITH TPUBJIEYEH 3a IIpaBOHapylIIeHUe K
OTBETCTBEHHOCTH B TaKO# popme, KOTOpasi OTanYaeTcs OT (OPMBI OTBETCTBEHHOCTH, MIPUMEHUMOMN K
B3pocsiomy;» [TeKMHCKUE IIpaBujia, TakXKe KaK U KOHBEHIIUSA O ITpaBaxX pebeHKa pPeKoOMeHOyeT
arlbTepHATUBHBLIE MEPHI TaKKe KaK: ITOCTAaHOBIEHUS 00 OleKe, PYKOBOJCTBE U HaA30pe; mpobalius;
IIOCTAHOBJIEHUS 0 paboTe Ha 6y1aro oOIIMHLL; (UHAHCOBHIE HaKa3aHUs, KOMIIEHCAIUS U PECTUTYIIUS;
ITOCTAHOBJIEHUS O IIPDUHATHUU IIPOMEXKYTOYHBIX U OPYTUX MeP; IIOCTAaHOBJIEHUA 00 y4acCTuu B
TPYUIIOBOM IICUXOTEPAIUU U OPYTUX IOOOOHEIX MEPOIPUSTUSIX; IIOCTAHOBJIEHN S, KaCaIoIIecs
repenayy Ha BOCOIUTaHMe, MecTa IIPOXKUBAHUS UJIM OPYTUX BOCIIUTATENLHEIX Mep. [3] [JlaHHBIE MepPhI
HaIlpaBJIeHbl Ha IIePEeBOCIIMTaHUe U UCIIPaBJIeHUe JeTel U IOOPOCTKOB.

Ecnu cpaBHUTH Op-Pusinckre pyKoBOOAIye IPUHIUIIEL C KOHBEHIMEH 0 ITpaBax pe6eHKa u
IIeKUHCKUMHU IIpaBUjiaMU, CTOUT OTMETUTh, YTO JAHHBEIM JOKYMEHT He HeCeT 3aKpeljieHue IIpaB U
rapaHTUl HeCOBEPIIeHHOJIEeTHUX, & HeCeT OCHOBHYIO MBICIIb O IPeAyIpeXIeHNU IIPECTYIIIeHUN.
[TonuTuKa rocymapcTBa LoJIXKHa OBITh HallpaBJieHHa Ha pa3paboTKy pa3IWYHBIX IPOrpaMM,
CO3[aHusl ClelldalbHBIX yUYpeXIeHu ¢ KBaludUuIupyoluM IIepcoHaoM o paboTe ¢
HeCOBEpPILIEeHHOJIeTHUMU. BaKHBIHM aKIIeHT CTaBUTCS Ha BOCIUTaHME B CEMbe, B IPUOPUTETE
GarornoyyHasi 1 cTabuIbHAs CeMbsi, UHEIM CEMbSM INOJI2KHa 0Ka3bIBaThCS IOLNepkKKa OT
rocygmapcTtsa. B cT. 10 Op-Pusanckux pyKoBOOAIIUX IPUHLIMIIOB, yKa3aHo, 4To «CrnenyeT yOensaTh
oco6o0e BHUMaHUeE MOJIUTUKE IPeAyNnpexkaeHnus, ClIOCOOCTBYIOIIEN YCIIEITHON IIOATOTOBKE K KM3HU B
00IIIeCTBe ¥ MHTETPAIIUY BCEX IeTel M MOJIOOLIX TI0el, 0COOEHHO Yepe3 CeMbio, OOIINHY, JIHI]
aHaJIOTUYHOM BO3PACTHOU I'PYIIIH], IIKOIYy, TPOdEeCCUOHaTIbHO-TEXHNYECKYIO IIOATO0TOBKY, TPYHOBYIO
HesiTeIbHOCTD, a TaKXKe Yepe3 foOpOBOJIbHEIE OpraHusauuu.» [4] CrieqoBaTenbHO, IpeRynpeXkaeHue
IIPECTYIIEHUHN HEeCOBEPIIEHHOIEeTHUX, NOJIKHO IIPOXOUTH Yepe3 BCe UHCTUTYTHL 00IeCcTBa.

Ecnu PacCMOTPETh MUPOBYIO FOBEHAJIBHYIO ITPAKTHUKY, MO2KHO CIO€eJlIaTb BEIBOI, YTO HET eIuHOu’
MOIOeJId BO3pPacCTa IMMPUBJI€YEHUA K yTOJ'[OBHOI;I OTBETCTBEHHOCTHU. B TaGJ’[I/II_Ie Nel IIpuBEOEHEI CTPAHEBL
" X BO3pPacCT yTOJ'[OBHOI;I OTBETCTBEHHOCTH.

Tabauua 1.
CTpaHbI H HX BO3PAaCT YyIrOJIOBHOH OTBETCTBEHHOCTH

CtpaHa Bo3pact
Nupus 7 net
CuHranyp 7 et
BenmukobpuTanus 10 et
[ITBeiinapus 10 net
OpaHIUs 13 net
Anonusa 14 net
I'epmaHus 14 net




B KaxXxoi cTpaHe yCTaHOBJIEH Pa3HbIM MUHMMAaJIbHBIN BO3PACT YIOJIOBHOM OTBETCTBEHHOCTH, T'Ie
3aKOHO[IaTeb, OIIPeNesisis ero, mpuaepxkuBaeTcs nuddepeHIupoBaHnHOro nogxona. CyTh JaHHOTO
ITOAX0Mla COCTOUT B TOM, UTO 3aKOHOIATEIb BEIIENIsIeT Pa3IUYHbIe BO3PACTHEIE KaTeropuu CyOheKTOB
MIPeCTYyIUIeHHUs, yCTaHaBIMBas IPYU 3TOM [IJIs KaxKOOW I'PYIIILI OIIpeesieHHbIe IPEeCTyIIHbIe OesHUS.
MMeHHO IT03TOMY B IIEKMHCKUX MpaBulaX HET KOHKPETHOTO 3aKPEIJIEHHOT0 BO3pacTa B OTHOIIEHUU
HEeCOBEPIIEeHHOJIETHETr 0, TaK KaK B KaX[0! CTpaHe 3aKOHOIaTeIb yCTaHaBIUBaeT CBOM BO3PaCTHOMU
TIOPOT.

B HeKOTOpPEBIX CTpaHax CyllecTByeT nHasa (popMa 3aKpeIlieH!sI HOPM yIOJIOBHOTO IIpaBa B
OTHOIIIEHUN HEeCOBEPIIEHHOJIETHUX - 3TO CaMOCTOSATEJIbHbIe HOPMaTUBHLIE ITPAaBOBLIE aKTHI,
periiaMeHTUPYIOUIHe BOIIPOCH YTOJIOBHON OTBETCTBEHHOCTH.

Hanpuwmep, B 'epmanuy 3akoH «O IpaBOCYOWH [JII HECOBEPIIEHHOJIETHUX>», BO OpaHunn
OppmorHancoMm 1945 r. «O mpaBOHApPyIIEHUSAX HECOBEPIIEHHOJIETHUX», B AHIINH 3aK0H «O geTax u
MoJiogbIx Jmoasax» [6] ITo mHeHuto B.A. BricTpoBa «MMeHHO BTOpasi GdopMa CyIIeCTBOBaHUS YTOJIOBHO-
ITPABOBEIX HOPM 00 OTBETCTBEHHOCTH HECOBEPIIEeHHOIeTHUX HanboJjiee pacopocTpaHeHa B MUpe.
Takas ¢opma a¢pdekTrBHA B IIJIaHE TOTO, UYTO B OOHOM 3aKOHOMATEIbHOM aKTe CTPYIIUPOBAHbI U
HauboJsiee ITOTHO PACKPBITHI BOIIPOCH IPUBJIEYEHUST HECOBEPIIIEHHOIETHUX K OTBETCTBEHHOCTHU.» [7]

W3 BRIIIIENIEPEYUCTIEHHOT0, MOXKHO CHOejlaTh BBIBO[, YTO IIOJIOKEHUS POCCUUCKOT0 3aKOHOOATEIbCTBA
COOTBETCTBYIOT IPEeONNCaHuAM MUHUMaNbHEIX CTaHOapTHHIX npaBuil OOH 1 KOHBEHIINMU O IIpaBax
pebeHKa 110 BOITpocaM yYCTaHOBJIEHUSI BO3pacTa yIOJIOBHOM OTBETCTBEHHOCTU U CUCTEMHI HaKa3aHUHU
IPUMEHsIeMOM K HECOBEPIIEHHOJIETHUM IIPaBOHAPYIINUTENAM. B Halllell cTpaHe 3aKOHOOaTeJlb
IIPOTHCaJl CUCTEMY HaKa3aHUM, IPUMEHSIEMYIO K HECOBEPIIIEHHOJIETHUM B V pa3pgerne YK PO. B 14
rJIaBe PaCcKPHIBAIOTCS 0COOEHHOCTH HaKa3aHWs, IPUMeHsIeMbIe K IIOTPOCTKAM U IPUHIIUIIEL
ryMaHu3Ma. Beigenus B oTHenbpHYIO r1aBy YIIK PO npon3BOOCTBO IO YTOJIOBHEIM AejlaM B
OTHOIIIEHWY HECOBEPIIEHHOJIETHUX, 3aKOHOATeIb IPU3HAJI HaJIMYNe Y HUX 0COOBIX ITPaB U
0053aHHOCTEH B yrOJIOBHOM IIporiecce. TakxKe B I[eJIsIX 3alllUTH TPaB HECOBEPIIEHHOIETHUX
TOCyOapCTBO CO3OaeT HOPMaATHUBHO IPaBOBEIE aKThl, HanpuMep, PemepanbHBIN 3aK0H OT 24 HMIOHSA
1999 1. Ne 120-®3 «O6 ocHOBax cUCTEeMBI TPOPUIAKTUKY 0€3HAA30PHOCTU U ITPaBOHAPYIIEeHUN
HECOBEPIIEHHOJIETHUX».

HopMaTuBHO-IPaBOBLIE aKThI, PETYIUPYIOIINE YTOIOBHYIO0 OTBETCTBEHHOCTh HECOBEPIIIEHHOJIETHUX,
KaK Ha HallMOHAJIbHOM, TaK M Ha MEeXKIYHapOJHOM YPOBHE, TpeOyeT MOCTOTHHOTO
COBEPINIeHCTBOBAHUS U YHU(DUKaNuWU. [laHHAsA CUCTeMa HYXKIaeTCs B PEryIsIpHOM 00HOBIEHUU B
CBSI3UW C Pa3BUTHEM COBPEMEHHOT0 o0llleCcTBa Kak Ha IOCyIapCTBEHHOM, TaK U Ha MeXAyHapOIHOM
ypOBHE. 3apy0esKHEBIM ONBIT B OTHOLIEHNY YCTAHOBJIEHUSI BO3PACcTa YTrOJIOBHOM OTBETCTBEHHOCTH U
IPUMEHEeHM s HaKa3aHUs ABJISIeTCS HeOOHO3HauHb. CymecTBYIOT 3(pheKTUBHEIE METOLEI
IpenynpeKOeHNs MPEeCTYIJIEHNY, KOTOPBIe Hallle TOCYyAapCTBO MOTJIO OBl T03aUMCTBOBATH, HO UX
HY2KHO alalITUPOBATh IO POCCUNCKOE 3aKOHOIATEILCTBO, IIPUMEPOM MOXKET ObITh B Poccun
pas3BuTHE I0BEHATbHOU IOCTUIINH, KOTOPas OymeT ComepaKaTh He TOJIBKO cepy MPaBOCyOus, HO
CO3[aHuWe M COBEPIIEHCTBOBAHUE YUPEKAESHUN M0 UCIIPABJIEHUIO U PeabuIuTalluu
HECOBEPIIEHHOJIETHUX.
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