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©O0PMbI 3JIOYIIOTPEBJIEHUA IIPABOM B 1OI'OBOPHbBIX OTHOIIEHUAX C
YYACTHEM IIPEOITPUHUMATEIIEN
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MaructpaHT, KybaHCKUM rocymapCTBEeHHBIN arpapHbil yHuBepcutetT, PO, r. KpacHomap
IlerpoB Urops BareHTHHOBUY

Hay4YHBLIM PYKOBOOUTEJIB, [I-P 9KOH. HAYK, npodeccop, KybaHCKui rocyiapCTBEHHBIM arpapHbIi
yauBepcuret, PO, r. Kpacropmap

B nuTepaTtype CyIIecTBYIOT pa3judHble Kiaccubukanum ¢GopM 3710ynoTpedbneHuss CyObeKTUBHBIM
rpakOaHCKUM IpaBoOM. Harllle BCero ynoMuHaT O IIMKaHe (OCYIIeCTBIIEHUHU IIpaBa MCKITIOUUTEIbHO
C HaMepeHUeM IIPUYUHUTE BPel APYyroMy JIUIY), 3JI0YIOTPe6IeHUN TOMUHUPYIOUINM I10JI0KEeHUeM
Ha TOBApPHOM PHIHKE ¥ HefoOpPOCOBECTHOM KOHKYPEHIIUY, YTO BIIOJIHE COOTBETCTBYET OyKBaJIbHOMY
cMmbicnny nonoxeHuu cT. 10 'K P®. Psag aBTOpoB paccMaTpuUBaloT B KAUeCTBE CAMOCTOSATEIbHON
bopmbl 3m0yTTOTPEGIEHNST UCIIOIb30BaHNE HEIO3BOIEHHBIX CPEACTB 3alUThl CYOBEKTUBHOTO IIPAaBa,
B TOM YIUCJIe IPOLIeCCyalIbHBIX: IPUMeHeHe COOCTBEHHUKOM OIIaCHBIX [JIS OKPYKAIOIINX OXPaHHBIX
YCTPOHCTB (MCTOYHHUKOB 3JIEKTPOIHEPTHH BHICOKOTO HANIPSIKEHNsI, KAKAaHOB U IIPOd.)?,
YMBIIJIEHHOE 3aTSTUBaHUE OTBETYMKOM CymeOHOT0 pa3bupaTesibCTBa 110 Hely (3asBlIeHre 3aBefoMO
HeoOOCHOBAHHBIX XOOATaWCTB, YKIIOHEHNE OT HOTy4eHus CyneOHbIX U3BEIeHUH U IIP0Y.).

Hicnonb3oBaHUEe eOUHOT 0 KpUTEpUus OJid KHaCCI/I(l)I/IKaHI/II/I mo3BoJIsieT, 1o MHeHuio O. A.
HOpOTHKOBOfI, TOBOPUTH JIMIIb O OBYX d)opMax 3JIOYHOTp66HeHI/IH IIPAaBOM: IIIMKAHEe WU UHBIX CIIy4dadaXx
3J'I0y1'[OTp66J'IeHI/IH IIpaBOM, I'oje MIPpUYMHEeHNEe Bpeaa OPYyroMy JIMIy He ABJIIAdeTCA OCHOBHOU I1€JIbIO [1
c. 230].

B pamkax BTOPO¥ ()OPMBI MBI MOXKEM BBHIIEIUTE 3TI0YIOTPEOIEHNST B MPeANIPUHUMATEIbCKOH chepe
(3moynorpebieHre DOMUHUPYIOMINM II0JIOKEHUEM, HeIoOpOCOBECTHASI KOHKYPEHITHS,
HeHaJjIekalllee UCI0JIb30BaHUE TOBAPHOTO 3HAKa), 3JI0yI0oTPebIeHNs IIPU OCYIeCTBIIEHUN IIpaBa
COOCTBEHHOCTH (3710ymOoTPebIeHrsT COCOOCTBEHHUKOB B OTHOIIIEHUM APYT APYyra, HeryMaHHOe
obOparlreHne ¢ XKUBOTHBIMY, 6€CX035IMHOE COOepKaHmMe JKUJI0TO ITIOMEIeHNUS UIU KyJIbTYPHBIX
IIEHHOCTEN), 371I0ynoTPeOIeHNS IIPU OCYIIEeCTBIEHUN POOUTEILCKUX IIPaB, 3JI0yIOTPEOIIEHUS TIPU
OCYIIECTBIIEHUH UCKITIOUUTEITFHEIX ITPaB Ha 00BEeKTH WHTEJUIEKTyaIbHOU cOOCTBEHHOCTHU. Kak BUIHO
V3 JAHHOTO MEepPeyYHsi, pa3rpaHnyYeHne 3JI0yIoTPeOIeHUY ITPaBOM BHYTPU BTOPOU (POPMBI ITPOBEAEHO
1Mo CyOBEKTHOMY COCTaBy OTHOIIEHWUM U XapaKTePy CYyObEKTUBHOIO ITPaBa, KOTOPHIM
3noynoTpe6ssioT. K 3moynorpebneHusiM cy0ObeKTUBHBIM TPABOM OTHECEHH U T€ CJIydau, Koraa
TIUIIOM He UCIONHSIOTCS BO3JIOKEHHBIe Ha Hero 3aKOHOM 00513aHHOCTH — OpeMs comepKaHus
oIlpefelIeHHOT 0 UMYyIleCTBa, POOUTEIbCKIE «IIpaBa-00513aHHOCTU» 110 COTEePKaHNI0 U BOCIUTAHHIO
meTeti. TaKo# OAXOM TPEACTABIISIETCS HEKOPPEKTHHIM, TTOCKOIbKY HUBEIUPYET Pa3finuue MexXay
CyOBEKTUBHBEIM IPABOM U CYOBEKTUBHOM 00513aHHOCTBIO, MEXKIY 3JI0yIIOTPeOIeHNEM ITPaBOM U
IIpaBOHAPYIIEHUEM.

A. B. BonmkoB oTMedaeT, 4TO Kiaccudukaims ¢hopM 3JI0yIoTpeOIeHNsT TPaBOM MOXKET OBITh
ITPOBeeHa 10 CIIEOYIOIINM KPUTepusaM: ¢opMa BUHEBI, XapaKTep MPUYNHEHHOI 0 Bpena, CyObeKTHHIN
COCTaB OTHOIIEHUH, HCTOYHUK (IIPEOIIOCHIIKY) 3JI0yIIoTPpeOIeH s, IpecieqyeMas I1eb,
HMCIOJIb3yeMble OIS 3JI0yIoTpebsieHusI CpeacTBa U mpod. HaubGo bl MpakKTUYeCKU HHTEepecC, o
CJIOBaM aBTOpPA, MIPEACTaBJIAIOT KjlacCu(PUKAIIUYM C UCIIOJIb30BAHUEM MIOCJIEOHUX OBYX KPUTEPUEB:
CpedcTBa 3710ynoTpebJieHus U mpeciaenyeMon 11enu. I1oa cpencTBOM 3710yIIoTpebIeHUsT aBTOP
IIOHMMAET TO WJIU UHOEe CYyOBbEeKTHUBHOE IPaxkKIaHCKOe IPaBoO U, COOTBETCTBEHHO, BHIIETISET:
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e a) 3noymnoTpebieHne MPaBoM COOCTBEHHOCTH;

e 0) 3noynoTpebiieHre HEMMYIIIeCTBEHHBIMY ITpaBaMu (TPpe6GOBaHUSIMHU), B TOM YHCJIe IIPABOM
Ha cBOOOIY 3aK/IIOUYEHHS JOTOBOPA U OMPefesieHNe ero YCIIOBUI;

e B) 3JI0ynOTpeOIeHNe IPakAaHCKO-ITPABOBEIMU 00513aHHOCTSIMU;

e T) 3710ynoTpebIeHue MPaBoM Ha 3amuTy. [2. c. 120]

Heo6xommMoCTh pa3fenieHus: 3JI0yIoTpeOIe s MPaBOM Ha YETHIPE BHIIIEYKa3aHHBIE (POPMEI
00BSICHSIETCSI, TIO CJI0BAaM aBTOPa, CYIIECTBYIOIIMM B TEOPUU [EeJIEHNEM IIpaB Ha BEI[HBIE U
0053aTeTbCTBEHHEIE, a TAKXKe 0COOEHHOCTSIMU CaMUX 3JI0YIIOTPEeOUTETbHBIX aKTOB.

B 3aBepiieHun JaHHOM CTaThd MOKHO CKa3aTh, YTO IPUMepPHAas AeTalu3alus IelCTBUM, KOTOPhIe
OOJIZKHBI OBITH COBEPIIEHHI TPYU Peau3allui JOTOBOPOB, 3aKTI0YaEMBIX MEKIY
MIpeaInpUuHUMAaTENIIMU, 10 HallleMy MHeHHIO, He[JOCTaTOYHa U MOXKHO TaKXKe OTMETUTh, YTO HET
pacIImpeHHOr0 IePeYHsI JOTOBOPOB IO HUM, II03TOMY [AOIYCKAIOTCSI Ha MMPAaKTHUKe OIMUOKU B
IOTOBOPax U IMPUMEHSIOTCS HOPMEI 3aKOHOB, He MOoJIeXKallluX IPUMeHeHUI0 Jaxke 10 aHaJIOTUH.
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