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YACTDb 4 CTATBbH 15 KOHCTHUTYLINUHN POCCI(!IZCKOfI OENEPAIINHN KAK AKT
OPUEHTHUPOBAHHNA HA ME2KITYHAPOIHBIU OIIBIT

IToninxoB Hukura BajnepbeBu4

cTyneHT, PemepanbHOe rocyfapCTBEHHOE Ka3eHHOe 00pa3oBaTeIbHOEe YUpeXKaeHue BEICIIEeTO
oOpa3oBaHusa MocKOBCKas akameMus CrencTtBeHHOT0 KomurteTa Poccutickoit ®eneparuu, PO, r.
Mocksa

JIni3n1oBa AHacTracus [IMUTPHEBHA

ctymeHT, ®egepanbHOE TOCYIapCTBEHHOE Ka3eHHOe 00pa30BaTelIbHOE YUYPEKAEHNE BLICIIIETO
oOpas3oBaHus MockoBcKas akageMusi CneqCcTBeHHOT0 KoMmuTeTa Poccuiickoit ®emeparuu, PO, r.
Mocksa

MapxkoBa Hatanbsi AJleKCaHOPOBHaA

Hay4YHBIM PYKOBOOUTEJIh, OOLEHT, KaHM. IOpU. HayK, PemepanbHOE TOCyTapCTBEHHOE Ka3eHHOe
obpa3oBaTelbHOE yUpexKaeHue Briciiero oopa3oBanus MockoBckas akageMusi CiieCTBEHHOTO
komuteTta Poccuiickoit ®epeparuu, PO, r. Mocksa

AnHoTanus. [JanHas paboTa MOCBsleHa U3ydeHuo yacTtu 4 ctatbeu 15 KoHctuTynuu Poccuiickon
depepanuu, ee 3HaueHus1. C 9TOM LIeJIbI0 aBTOP PabOTH U3ydYaeT MOHATUS «00IIeNIpU3HaHHbIe
IPUHLIMOE ¥ HOPMBI MEXOyHAapPOOHOT0 IIpaBa», «MeXXIYHapOOHLIU HOT0BOP». [IpoBeneHHbIN aHaIu3
IIO3BOJIIET CHOEJIaTh BEIBOL O HACTYIJIEHUU COBEPIIEHHO HOBOT'O 3Talla B KOHCTUTYIIMOHHO-IIPaBOBOM
Pa3BUTHUM CTPaHBI, OPUEHTUPOBAHHOTO Ha 3aIUTY IpPaB U CBOOO[ YeJloBeKa.

KnroueBslie cinoBa: KoHctutyius PO, npuHIUIE MeXIyHapoOAHOIO IIpaBa, HOpMBI
MeKIyYHapPOOHOT O IpaBa, MeXXKAyHAPOOHLIN JOTOBOD,
IIpaBa dejioBeKa.

HenctByomasa Korctutynus Poccun npomgoikaeT MHOTOBEKOBYIO TPaOULIUIO aKTOB
KOHCTUTYLIMOHHOTO 3HaYeHUs, 3a10KeHHYI0 emnle Korcturynueit CIIA, B COOTBETCTBUU C KOTOPOU
KOHCTUTYLIMS PacCMaTPUBAETCS He TOJIPKO KakK Haubosiee GpyHOaMeHTaJIbHBIN aKT, GYHOUPYIOITHUHN
co60¥ TPaBOBYIO CUCTEMY, HO U aKT, COTlepKalluil MPUHIININAIbHEIE MOMEHTH U OPUEHTUPHI
IIPaBOBOT'0 Pa3BUTHS 00IleCTBa M rOCyHapcTBa, 3aKjlanbiBaomuil Harnbosiee 6a30Bble e HHOCTHO-
IleJieBble CTPYKTYPHI 00111eCTBa, KOTOPEIE HAa MHOTHE [EeCATUJIETUS OIIPefeissioT IIPaBOBOM BEKTOD ee
pas3Butus. [Ipy 3TOM CI0KHO IPEeACTaBUTh PA3BUTHE JII000M CTpaHbl 63 OPUEeHTHPOBAHUS Ha
MeXKIyHapOOHBIM OIBIT [3].

YacTtb 4 ctatbu 15 Kounctutyiuu Poccuiickoit ®egepariuu [2] rimacuT, 4TO 00IIeIpru3HaHHBIE
IPUHIMUNOE 1 HOPMBI MEXXAYHAaPOOHOTO ITpaBa U MeXXIOyHapoaHble HOTOBOPH Poccuiickoit ®emepanmu
SIBIIAIOTCS COCTaBHOU YacCThIO €e IPaBOBOU CUCTEMEI. ECIU MeXXOyHapOOHBIM OJOTOBOPOM
Poccutickout ®Pefepaliiy yCTaHOBJIEHLI MHBIE ITPaBUia, YeM IIPEAYyCMOTPEHHBIE 3aKOHOM, TO
MTPUMEHSIIOTCS IpaBuUila MEeXKIyHAapOaHOTO JMoTroBopa. [10/moKeHus HaHHOM CTAaThu (haKTUYECKU
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YKa3bIBAIOT Ha XapaKTeP B3aUMOENCTBUS OBYX YPOBHEH IIpaBa - HAIIMOHAJIBHOTO U
MeXOYHapOmHOTIO.

[nst 6oJiee meTaTbHOTO UCCIIEOBAHUS HAaHHOM CTAThU I1eJ1eCO00PAa3HO OIPENEIUTHCS C TOHATUSIMU
«001menTpu3HaHHbIe TPUHIUITEL M1 HOPMBI MEXXKAYHAPOIHOTO ITpaBa», «MEeXAYHAPOAHBIA JOTOBOP>.
CnenyeT 3aMeTUTh, UTO IIpUJiaraTeyibHOe «0O0IIeTpU3HaHHbBIe» OTHOCUTCS KaK K IIPUHUIUIIAM, TakK U K
HOpPMaM MeXKOyHapOOHOTO IIpaBa, IIOCKOJIbKY OHO ¥ B TOM U B IPYT'OM CjIydae XapaKTepusyeT
opuguYecku 00si3aTesIbHOE ITPaBUJIO TTOBeNeHUA. B MeXIyHapooHOM IIpaBe He COIMePKUTCS
JieTanbHOM mepuHULINY O0IIeTPU3HAHHBIX TPUHITUIIOB U HOPM MEeXXAyHapOOHOTO ITpaBa. HeT Takxke
1 KaKOTro-Tu00 JOKYMEHTAa, CoflepIKalllero I0PUaANIecKy 00s13aTeIbHBIN IIepedyeHb TaKuX HOPM U
MTPUHITUATIOB.

CTOUT OTMETHUTH, YTO JOKTPUHA MEXKIYHAPOMTHOTO IIPaBa He CJIEAyeT KeCTKOMY HMOOXOAy U
ompenenseT UX KaK HOPMEI, KOTOPbIe OpUITNaILHO IPHU3HAHLI BCEMH HUIX IIOUYTH BCEMHU
rocymapCTBaMHU B KayecTBe 0011eo0s13aTenbHEX. Takke Hago cKa3aTh, YTO 00IIenpu3HaHHbIE
HOPMBI MEXXIyHapPOOHOT0 MpaBa 3aKpeIlyIeHb B YHUBEPCAILHBIX MHOTOCTOPOHHUX MEXKOyHAaPOOHBIX
OOTOBOPAX M MHBIX MEXKIYHAPOIHO-IIPABOBLIX JOKYMEHTaX, a TaK¥Ke B IIIMPOKO HUCIIOIb3yeMBIX U
M3BECTHBIX MEXIYHAPOIHEIX 00bIYasX.

[NousaTre MexXXOyHapOOHOTO OOT0OBOpa onpenenseTcss BeHCKOU KOHBEHIUE!U O IpaBe
MeXXOyHapOOHBIX JOTOBOPOB OT 23 Mas 1969 [1] roma Kak MeXXOyHapOOHOE COoTjallleHue,
3aKJII0YeHHOEe MeXy rocyJapCTBaMu B IUCbMEHHOU (opMe U peryaupyeMoe MeXKIyHapOaHBIM
IIPpaBOM, HE3ABUCHUMO OT TOI'O, COOEP2KUTCSA JIKN TaKOE€ COrjiallieHrue B OJHOM OJOKYMEHTEe, B IBYX UJIA
HECKOJILKUX CBSI3aHHBIX MEXOy CO00M JOKYyMEHTaX, a TakKKe He3aBUCHUMO OT eT0 KOHKPETHOTO
HauMeHOBaHUA. AHAJIOTUYHOE ONpefesIeHue IPOgeMOHCTPUPOBaHO B O3 «O MeXAyHapOOHBIX
moroBopax P®» ot 15 mronsg 1995 r.

He BBI3BIBAET COMHEHHUH TOT (haKT, YTO MEXKOyHAPOOHOE IIPaBo (B OOILIIMHCTBE, €CJIH HEe BO BCEX
CBOMX MCTOYHHKAX) IpecjIeayeT Ielb 3alliuTh IpaB ¥ CBOOO[ YesloBeKa. IIpaBa uejioBeKa
3aKperyieHbl B MHOTOYMCIIEHHBIX MEXKIYHAaPOOHBIX COTIAlIeHUsIX PETMOHaIbHOT0 XapaKTepa
(mampumep, EBpomelickass KOHBEHIUS O 3allUTE IIPaB YeI0BeKa ¥ OCHOBHBIX CBOOO OT 4 HOsIOpS
1950 romga) u yHUBepcanbHOro xapakTepa (MexXayHapoOHbIe TaKThl O TPaXKgaHCKUX U
IIOJIMTUYECKHUX IIPDaBaXx U 06 9KOHOMMNYECKHNX, COOUAJIbHBIX U KYJIbTYPHEIX IIPABaxX OT 16 ueKaﬁpﬂ
1966 roma).

TakuMm 06pas3om, cam (GaKT TOTO, UTO TP PACXOKIEHUY IIPABUJI 3aKOHA HAITMOHAJIPHOTO YPOBHS U
MEeXOYHapPOMHOTO JOT0BOPa, OYOyT IPUMEHSTHCS IPaBUIa MEXIYHAaPOIHOI O TOT0BOPA, JaeT
OOIIOJTHUTEJIPHYIO TapPaHTHUIO YCTAHOBJIEHUS U 3allIUTH ITPaB YeJIoBeKa, 00ecnedeHus IPaBoIopsaKa
B COOTBETCTBUU C MEXKAYHAPOOHBIMU CTaHOapTaMU. 3aKpelyieHre OaHHOM HOpMbI B KOHCTUTYyIIMU
Poccutickonn Pepepaliiy He SIBISETCS CIIy4alHBIM U CBUAETEIbCTBYET O TOM, UYTO KOHCTUTYLIUOHHBIN
3aKOHOLATENIb Yepe3 yKa3aHHYI0 KOJUIM3UOHHYI0 HOPMY-IIPUHIIUI YCTaHOBUII KpaliHe 3HaUYUMbIe OJI
ITPABOBOTO PAa3BUTUS 00IECTBa U I'OCYdapCTBa IOPUAUYECKUE ITPUOPUTETH U OPUEHTUPHI.
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