DOPYM

nauchforum.ru

C[ . HAYYHbIN Hayunsiit xxypHan «CtygeHdeckui popym» BBIIIYCK Ne23(202)
53

ITPOBJIEMbBI PEAJTIN3AIIAU MEXKNTYHAPOIOIHOTI'O ITPABA
KyTty30B Banepuit KOHCTAaHTHHOBHY

cTyneHT, PemepanbHOe rocynapCTBEHHOE Ka3eHHOe 00pa3oBaTeIbHOEe YUpeXKaeHue BEICIIETO
oOpa3oBaHusa MocKoBcKasa akameMus CrencTtBeHHOT0o KomurteTa Poccutickoit ®enmeparuu, PO, r.
Mocksa

I'puropreBa AHactacusi CepreeBHa

ctymeHT, PegepanbHOE TOCYIapCTBEHHOE Ka3eHHOe 00pa30BaTeJIbHOE YUYPEKAEHNE BRICIIIETO
oOpa3oBaHuss MockoBckas akageMmusi CineqCcTBeHHOT0 KomuTeTa Poccutickoir ®emeparuu, PO, r.
Mocksa

MapxkoBa Hatanbsi AJlIeKCaHOPOBHaA

Hay4HBIN PYKOBOOUTEJNIb, HOLEHT KadeOphl IrOCyIapCTBEHHO-IPABOBLIX OUCHUIIINH, KaH[. I0PUL.
HayK, Marop octunuu, OemepanbHOe roCyfLapCcTBEeHHOe Ka3eHHOoe 00pa3oBaTenbHOe yUpexXaeHue
BhICIIETO 00pa3oBaHUs MoCKOBCKas akajmemus CrelcTBeHHOTo KoMuTeTa Poccuiickoit ®epgepanuy,
P®, r. Mocksa

AnHOTanusi. B ctathe OTPazKeHbI aKTyaJIbHEIE HpO6J'IeMHBIe BOIIPOCHI OCyHII€CTBJIEHUA
YCTaHOBJIEHHBIX HOPM MEXIOYHAPOOHOTI'O ITPpaBa B TeKy'I.T.II/Iﬁ IIepuon BpeEMEHHU B PaMKax
peryinpoBaHuia CYIIECTBYIOIINX MEXKIOYHAPOOHBIX B3aMMOOTHOIIIEHUN B YCIIOBUAX YMEHBIIIEHUA
TEeMIIOB TJI06aHI/I3aHI/IPI IIOJIMTUYECKHUX, DOKOHOMHUYECKHUX U I/IH(l)OpMaI_II/IOHHLIX IIPOLIECCOB B MUDPeE.

KiaoueBblie ci1oBa: MeXKOYHapOoaoHOe IIPpaBO, KOJIJIEKTHBHaA 6830HaCHOCTb, HallMOHAJIEHOEe
3dKOHOOaTeJILECTBO, rno6am/13au1/1ﬂ.

Ha ceropHsAIHNM IeHb CUCTEMa MeXAYHAPOOHBIX B3aMMOOTHOIIIEHUM, KOTopas OblJla OCHOBaHa Ha
chopMupoBaHHEIX B 1945 rooy nIprUHIIUIIaX MeXXKAYHapPOOHBIX B3aMMOOTHOIIIEHNH, 3aJI0KEHHEIX, B
IEePBYIO o4yepensb, B YcTraBe Opraumusanuu O6benuHeHHBIX Hamuil, npunsaToMm 26 mioHs 1945 roma,
SIBUJIACh IPOAOJIZKEHNEM IIONLITOK YCTAHOBIEHUSI HOBOTO MUPONOPSAAKA, 3aJI0KEHHOM, B CyIIHOCTH,
ettie mmocie ITepBoit MUPOBOM BOMHEI C HAYAJIOM OPraHU3aIluy PadOThl JIUTH HAIIWH.

ITpu aToM, paccMaTpuBas DaHHLIA BOIIpoc 6oyee moapoOHO, HE0OXOOUMO OTMETUTh, YTO
mesaTenbHOCTs, Opranu3anuu O0bequHEHHBIX Halluii, B OTINYNHN OT AesTeIbHOCTH JIMTH Hallui,
OKasasachk, B 1IeJIoM, HaMHOro 6oyee 3G (GeKTUBHOM, YTO MOATBEPKOAETCSI HEeCKOIbKUMHU
dbakTopammu.

Bo-miepBEIX, OBlNIa pa3paboTaHa, YCTAaHOBIEHA U IIPHUHSITA B paMKaX COBMECTHOMN OesTeIbHOCTH
TOCyOapCTB peajbHO JeHCTBYIOIas CHCTeMa IPUHIIMIIOB MEeXIYHAPOOHEIX B3aUMOOTHOIIIEHHUH BO
Bcex cepax o0IeCTBEHHOM XU3HU, KOTOPAsi, B YaCTHOCTH, YCTAHOBUJIA BaXKHEHIIIee MPaBuUIo, a
MMEeHHO 6e3yCJIOBHOE BEPXOBEHCTBO OCHOBHEBIX ITPaB ¥ CBOOO[ YeJIOBeKa U rpaxkaaHuHa.

Bo-BTOpHEIX, mpuHuUMaeMble Opranu3amnueir O0bequHEeHHBIX Haruii KOHBEHIINY, B KOTOPBIX
Y4aCTBYIOT Pa3IUYHBIE TOCYHapPCTBa, B MEHBIIIEH CTEIIeHW HOCAT Cyry00 meKIapaTUBHLINA XapaKTep,
B CPaBHEHHUH C TEMHU PEIIeHUSMU, KOTOPHIE OBITM IPUHSITHI B IIEPUO] OCYIIECTBIIEHUS OeATEIbHOCTH
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Jluru Hauwmii. Tak, K IpuMepy, BBIHECEHHOE B Pe3yIbTaTe BTOPKEHUS ANOHUN Ha TEPPUTOPHUIO
Kutas B 1937 romy perrenue 06 OCyKIOeHUU OeNCTBUN ATMOHNY (aKTUIECKU HEe UMEJI0 HUKaKuX
peanbHBIX CYIIIECTBEHHBIX ITPABOBLIX UJIM BOEHHO-TIOMUTUYECKUX ITOCIEenCTBUM. PaKTUUECKH, B
pe3ynbTaTe DaHHOTO OCYXIOeHUs AMOHUS JTUIIb IIOKUHYJIa COCTaB y4acTHUKOB Jluru Harmi.
IMpuusitas B 1926 KoHBeHINs 0 pabCTBe TaKxKe, IOMHUMO YCTAaHOBJIEHHKIX OIlpenesieHui pabcTBa u
OCyXKOEeHUS TOPTrOBIU NIOObMHU, HE UMeJia, B CyLIHOCTH, HUKaKUX 3aKII0YEeHUN Jaxe
UCKIIIOUYUTEIbHO PEKOMEHIATEeJIbHOTO XapakKTepa. I1pu 3ToM, OOIIOJTHEHUS K MaHHOU KOHBEHIIUH,
mpuHsTHE ykKe Opranusanueit O6benmHeHHBIX Hanuii B 1956 rogy, mpu3HaBaid TOPTOBITIO TIOIBMU
YT'OJIOBHBIM ITPECTYIIJIEHUEM, YCTaHaBIUBaJIM TPeOOBaHUS MPU3HAHUSA TAKOBOT'O B HAITMOHAJTLHBIX
3aKOHOJATeNIbCTBaX roCyjapCTB-y4aCTHUKOB, @ PaBHO PaCIINPSIN CYIIHOCTHOE ComepzKaHue
TPaAKTOBKM, OTIPEEIsI/IN IIPU3HAKU ¥ BUIOBYIO XapaKTePUCTUKY pabCTBa KakK TaKOBOTO.

OpnHako, B paMKax 60pbOBI KallMTaIUCTUYECKHUX TOCYOAapPCTB 3a TOCIIOACTBO Ha TEX MJIW MHBIX PBIHKAX
cbOrITa, C yueToM obOpa3oBasiueiicsa nocie pacrnama Coio3a CoBeTckux ColMamucTAYECKUX
PecnyOnmuK (paKTHYEeCKOM OOHOIIOISIPHOCTH MUPOBOTO ITOIUTHYECKOTO ¥ 9KOHOMUYECKOT 0O
YCTPOMCTBA, HEeUCTBYIOIIAs CHUCTEMa NPUHIUIIOB MEKOYHAPOOHBIX B3aUMOOTHOIIIEHUY TTepecTara
OLITH B OCTAaTOYHOM CTelneHu 3(PHEeKTUBHOM.

Co1o3 CoBeTckux ConuanucTUYecKux PecnyOuK, SBASBIINUCSA HEOCIIOPUMBIM TapaHTOM MUPOBOM
0e30I1acHOCTHU, OEeUCTBYS B paMKax COIMalIuCcTUieCcKoro 0JI0Ka, 00beIUHSBIIEr0 HECKOJIBKO
OEecsiTKOB TOCyHapCTB, IOMUMO IIPOYero II03BOJISJI PealbHO pealu30BEIBaTh U 00ecrednBaTh
3¢pGEeKTUBHOCTD HAIPABJIEHHOCTHY Peau3aluy YCTAaHOBIEHHBIX ITPUHITUIIOB, 3a/I0KEHHBIX B
KadecTBe OCHOB AesAaTenbHocTu Opranusanuu O6bequHeHHBIX Hanmii. I1pu 9TOM, COBpeMeHHbIe
IPUMePHI HaIW4Yus IPOTUBONPaBHBIX JESTHUY, BRIPakKeHHBIX B popMaTe BOEHHOTO BTOPKEHN, He
MMeIOINe oL CO00M HUKAaKUX PeabHbIX CyIeCTBEHHBIX OCHOBAHUY U IPUYNH, HETIOCPEICTBEHHBIM
00pa30oM yKa3hbIBalOT Ha HaJIM4He Psifa HeyPeryJIMPOBaHHEIX BOIIPOCOB U HEPEIIEHHEBIX ITPo6ieM
COOTHOCUTENIBHO CYIIeCTBYIOUIETO YCTPONCTBA MeXXAyHaPOOHBIX B3aUMOOTHOIIEHUH.

Ananuaupys ke gaHHbIe (AKTOPHI, BEICTyMAaeT 6a3UCHBIM YCJIOBUEM HEOOXOOMMOCTE 0003HAYEHUST
KOMILIEeKCa ITpo0JieM MeXKIYHAaPOIHBIX B3AaUMOOTHOIIIEHMHM, KOTOPhIEe BEITEKAIOT U3 YKa3aHHOMU
SIBJISIIONIENCSI COOTHOCUTEJILHO JaHHBIX KaK OCHOBHOM. OHOM U3 aKTyaJlbHENINX Tpobiiem
MeXOYHapOMHOTO IIpaBa CTaJl BOIPOC COOTHOIIEHUS ITPOLIECCOB T100aNn3aliui U «3aKPhITUI
TPaHUIl», @ PaBHO CTPEMJIEHUS PsAla TOCYOapCTB K TaK Ha3bkIBAeMOUM aBTapKUM, TO €CTh CO3MaHUI0
3aKPHITOM 9KOHOMUKM, CIIOCOOHOM HaaOUTh ITOJTHBIN ITUKJT IPOM3BOICTBA IPAKTUYECKHU BCEX
TOBAPOB M YCIIYT BHYTPU COOCTBEHHOU SKOHOMUKH.

Pa3BuBasiChb HECKOJIPKO IECATUIIETUH, MEKAYHAPOOHOE IIPaBo, KOTOPOe MPUBOAUIIO B CBOIO OYepenb
K YHU(UKAIIUU OCHOBHBIX ITOJIOKEHUHM HAIlMOHAIBHBIX 3aKOHOOATEIbCTB, CO3aBasi0 YCIIOBUSI IS
YCHUJIEHHsI TIpoIlecca rinobanu3aui TPaKTUYeCKH BO BCceX chepax 0OIMIeCTBEeHHBIX OTHOIIIEHUH.

YerHHHIOU.[I/IeCH 2Ke OoJirue OJeCATUJIeTusd, B 0COOEHHOCTH IIOCTIe pa3Balia Coro3a CoBeTCKUX
CounaarucTuYeCKux PeCHy'GJ'[I/IK, 9KOHOMHYECKHE CBA3HU prnHeI;IH.II/IX 3KOHOMMK MHDPaA, CO3OaBaln
IIPAQBOBEIE U WHBIE€ YCIIOBUA OJId IIOCTPOEHUA ITOJIMTUKHN OTKPBITHIX 9KOHOMUK W OTKPBITHIX I'DAHHAII,
BEIPAXKAIOIIWXCA, B 4aCTHOCTH, B obecmevyeHuu peaanoﬁ CBOGOHLI ImepenBuUuKeHnusa TOBApOB, YCIIYT,
UOen U KaxKaoro 4ejloBeKa B IIEJIOM MexXOy 'rpaHullaMU I'OCyOgapcCTB.

YcTosiBirecs paHee U 3GGEeKTUBHO QYHKIIMOHUPYIONINE JIOTUCTUUECKUE CBSI3U BCIIENCTBUE
IIOCTIEJHUX T'€OIOJIUTUYECKUX U BHYTPUIIOJIUTUYECKUX COOBITUH B Psiie TOCyHapCTB OBININ IIOIIPOCTY
pas3pyieHs 6e3 BO3MOKHOCTH IIOC/IEeNYIOIIero BoOCcCTaHoBneHusA. [Ipu aTom, chopMupoBaics
TJIyOOKUH OMCCOHAHC MeXAy MeXIYHapOOHEIM ¥ HallMOHAJIbHBIM 3aKOHOOATEeJIbCTBOM, CO30AHHBIX B
paMKax IOJIUTUKU OTKPHITEIX 9KOHOMUK U MEXOy 00yCIIOBIIEHHOU PSImoM (PaKTOPOB PeabHOCTEIO,
TpeOyIoIIel CyImecTBeHHOM, TITyO0KOHM U CYIITHOCTHON KOPPEKTUPOBKY JEUCTBUS OTEUECTBEHHOTO
3aKOHOATEIbCTRA.

HpH 3TOM BO3HHKaAET BOIIPOC O PAa3YMHOM OTTPaHUYEHUHUW HOPM MEXKIOYHAPOOHOI'O IIPAaBa, IeunCcTBUe
KOTOprfI B CUJIy psAna 00CTOSITEILCTB HeO6XOJII/IMO IIPEKPATUTh U TEMU, IencTBUe KOTOPBIX OOJIZKHO
OCTaBaThLCHAd B CHUIJIE, obecrieynBasi OCHOBHEIE IIpaBa 1 CB060HBI YeJIOBEKa U I'pazKOaHHWHAa.

PaspenieHue 1o CymecTBy JaHHOTO BOIIPOCa Ha CeTOOHSIIHNN OeHb IPeACTaBlIsIeTCs B JOCTaTOUYHON
CTEIleHU CJI0XKHEIM, IIOCKOJIBKY CYIIECTBYIOT OIIPENEIeHHBIE CII0KHOCTU B OCYIIECTBIIEHUH IIpollecca



OLI€EHKHU PeaJIbHOI'O BIIMAHUA MEXIOYHAPOOHEIX HOPM Ha OTE€YECTBEHHOE 3aKOHOOATEJIbCTBO.

Takum o6pa3omM, 1eiecoodOpPa3HO OTMETUTH, HA OCHOBAHUH MCCJIENOBAHUS HEKOTOPHIX CYIIECTBEHHO
BaKHBIX UCTOPUUECKUX (PAKTOB IpEeNIpUHsIia IIONbTKa aHaIn3a 9(pHeKTUBHOCTU OCYIIeCTBIEHU
nesatenpHOCcTH Opranmsanuu O6beauHEHHBIX Haluii B CpaBHEHUU C PaHee CYILIeCTBYoIel JIurou
Haruu. TaksKe, yCTaHOBIEHBEI HEKOTOPHIE TPOOIeMHEBIE aclleKTH 3(PpHEeKTUBHOCTHU OCYIIECTBIEHUS
OesTeNbHOCTHU cyllecTByomel mogenu OOH, B 001ieM KOHTEKCTe HajIeKallero IIpaBoro
peryiupoBaHus U B pa3pes3e COOTHOIIEHUS MeXAyHapOOHOT0 ¥ HallMOHAIbHOT O
periaMeHTUPOBaHUs, Pa3pelleHre KOTOPHIX IPENCTaBIIAETCS NOTEHIINAIbHO HEOOXOIUMBIM.
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