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IMPOBJIEMA OYAJIN3MA (ITPABO U TOCYIOAPCTBO) U EIVMHCTBA IIPEIIMETA
Epoxun IlaBen Uropesu4

CcTymeHT, Poccuiickasa akafeMuss HapoOgHOTO X034MCTBa U TOCYIapCTBEHHON CIIyKOBI ITpU
[Ipesupente PO, PO, r. Jluneux

ConoBbéBa BukTopusi BUKTOpOBHaA

Hay4YHBIM PYKOBOOUTEND, O-P UCT. HAyK, Ipodeccop, Poccuiickas akageMusi HApOOHOTO X031 CTBa U
TOCy-IapCTBEHHOM CTyKO®I 1ipu [Ipe3unenTte PO, PO, r. JIunmenk

B opupnyeckoi HayKe TaKue MOHATHUS KaK «TOCYyHapCTBO» M «IIPaBO» PACCMATPUBAIOTCSA KakK [Ba
B3aMMOCBSA3aHHBIX 3JIeMeHTa. [IoMUMO Haluyusd MeKIy HUMU HeOCIIOPUMOU CBSI3HU, CYIIECTBYIOT U
paznuuus, KOTopble U POPMUPYIOT UX TECHYIO B3aMMOCBS3b. Hemb3sg cKa3aTh TOUYHO, KaKOe U3
sBJIeHUY O6ymeT 6oJjiee BaXKHBIM IJI O0IIECTBEHHBIX OTHOIIEHUN U JIs HayKU, T. K. COBPEMEHHOe
TOCYyOapCTBO He CyIecTByeT 6e3 IpaBa B KJJaCCUYECKOM ero IOHUMaHUM U Hao0OpOoT.

[ToHsSTHE «TOCYymapCTBO» PAaCCMATPUBAJIH II0-PA3HOMY, TEM HEe MEeHee CeTONHS CYIeCTBYeT
00BEeKTHBHAS BO3MOXKHOCTE OITPeNeNuTh TOCYyIapCTBO KaK MOMIUTUYECKYI0 GOPMY OpraHU3aIun
ob1ecTBa, KoTopas GopMUPyeTCs Ha OJHOM TEPPUTOPUU, O0OBEAUHSETCS CyBEPEHHOMN MyOITUIHOMN
BJIACTBIO, AlllapaTOM YIIPABIEHUS U IPUHYKISHHUS, PETYIHPYIOIINM OTHOIIIEHHUS CPeqy HaCeleHus.

[IpaBo cieayeT MOHUMATh, KaK PEryJIsiTOp OOIIeCTBEHHBIX OTHOLIEHUH, B hopMe hopMaibHO-
oTmpefesIeHHBIX TPaBUJI MTOBEeeHUs B 001ecTBe, 06ecreynBaeMbIX ToCyaapcTBoM. IIpaBo
chopMHUPOBAJIOCH B 0OIIIECTBE HAa OCHOBAHWM PAa3IUYHOTO Pofa oOkYaeB U TIPaBUJI TOBEIEHUST, HO Ha
CETONHSIIHUM OEeHb, OHO SIBJIIETCSI OCHOBHBEIM PETyIsITOPOM OTHOIIEeHUH. HeoOX0AMMO yYUTHIBATH,
YTO BCe OCOOEHHOCTY MIpaBa M TOCY[apCTBa, OTINYAIOT JaHHBIE KaTeTOPUU OPYT OT APyra U OT
OPYTUX MOHATHUHM. B 3TOM 3aKI04aeTcsi 0COOEHHOCTH ITpaBa U TOCYOapCTRa.

[InuTenbHOE BpeMs roCyoapCTBO M IPAaBO HE paCCMaTPUBAIKMCH KaK B3aMMOCBSI3aHHBIE U 3aBUCUMEIE
KaTeTOPHUH, HO C IIOSIBJIEHWEM HACTOSIIINX I'OCYIapCTB, a TakKxKe ¢ (opMUpoOBaHuEM HEOOXOIUMOCTHU
peryIupoBaTh CI0XKHBIE OOIIIeCTBEHHBIE OTHOIIEHWSI, Ha MaHHbIe IIOHSATHUS, COPMUPOBATICS
COBEPIIIEHHO HOBBIM B3TJISIM. YKe IINTEJIbHOE BpeMsi JaHHbIe MOHSTHS PACCMATPUBAIOTCS KakK
B3aMMOCBSI3aHHEIE.

B. H. Xyxkos nutet: «['ocygapcTBo U IpaBo - pe3yJIbTaThl Liejlellojiaramlieil TBOPpYECKOn
OesTeNbHOCTH JItofel. Byny4Yu aHTPOIIOTEHHLIMY SIBJIEHUSMU, OHU IIEPEHUMAIOT CBOMCTBa CBOUX
co3maTesen, XoTs U B mepepaboTaHHOM Bume. [I0CKOIbKY YeJI0OBEK — OMOIOTUYEeCKOe CYIIIECTBO,
HaJleJIeHHOe CO3HaHUEM, BOJIEN U MIPECTaBJIEHUEM O IIEHHOCTSX, TOCYyIapCTBO U IIPaBo
MIpUHAaMJIeX)aT K pa3HbIM cpepaM demoBedecKoro 6uiTusd. 'ocymapCTBO U ITPaBO MOIKHO
paccMmaTpuBaTh: 1) Kak ¢eHOMEHHBI OMOJIOTUYECKON KU3HY; 2) KakK chepy co3HaHud; 3) Kak chepy
Oecco3HaTenbHOr0; 4) Kak MUP LIEHHOCTEH; 5) Kak chepy nosemenus. Kaxmas us chep tpedyeT
CBOUMX METOMOB MCCJIEOBAHMs, COOCTBEHHOTO ITOHATUHMHOTO alnapaTa, CBOET0 OIpeneIeHus
rocymapcTBa U IipaBa. B ¢dunocoduu u Teopuu npaBa (EBPOIENCKON U OTEYECTBEHHOM) BCe ITOAXOMbI
WCCIIeNOBaHUS IIPUHSATO OeJINTh Ha ABa OCHOBHBIX: COIIMOJIOTUYECKUY U opugudeckui» [1, c. 39]. C
MIPUBEOEHHBIM YTBEPXKIEHNEM He CI02KHO COTJIAaCUTHLCS, HEUCTBUTENBHO, TOCYIAPCTBO U IIPaBO
SIBJISIFOTCSI IPOOYKTOM MesITEeTbHOCTU YeJIOBEKa, B YEM U 3aKJII0YAEeTCs UX OCHOBHOE CXOACTBO.
YcnoxHeHHBIE 0011IeCTBEHHBIE OTHOLIEHUS U ITOMBITKY UX PEryJIMPOBaTh CO3aJIu IIpaBo U
TOCyOapCTBO, KOTOPhIE OO CETOOHANUIHUX OHEHN ABJISAIOTCS OCHOBOIIOIATalOIINMYU IIPaBOBLIMU
SIBIIEHUSIMU.
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TeM He MeHee. B TEOPHUH BBIIBUHYTO TPH BEPCUU B3aUMOCBSI3U I'OCYapCTBa U OOILIECTBA, Ha 9TOT
CYeT MOXKHO BBIOEIUTH TOTAJIUTAPHYIO, TNOEPabHYIO U IparMaTUYeCcKyo Mofaesb. ToTaauTapHas
MOI€e/Ib OCHOBBIBAETCSI HA TOM, UTO IIPABO SIBJISETCS IPOAYKTOM HOesTEeIbHOCTH TOCYIapCTBa.
JIubepanbHasi, HA060POT pacCMaTPUBaAET rOCYyOapCTBO KaK IMIPOOYKT IIpPaBa, a mparMaTudeckas
MopeJTk 0a3upPyeTCss Ha CO 3aBUCUMOCTH IOCYIapCTBa U IIpaBa, KOTOPHIE HE MOTYT CYII[eCTBOBATh
opyr 6e3 mpyra. Ha coBpemeHHOM 3Tamne, Korga GopMupyTCs TpaBOBBIE TOCYAapCTBa, Ha HaIll
B3TJISIT TUANPYET UMEHHO MparMaTUudecKasi MOIeb.

A. B. 3yeB nuniet: «MHOTHe COBpeMEHHEIE YU4eHbIe BUOAT IIPAaBOBOE T'OCYIapCTBO KakK
000CHOBAHHYIO MPUYNHY HOPMUPOBAHUS Pa3BUTOM IIPABOBOM CUCTEMBI, KOTOPAs B ITIOJTHOM Mepe
CMOZKET YIOOBJIETBOPUTH 3KOHOMUYECKHUE, COIIMANIbHEIE, KYIbTYPHBIE, 00IIIECTBEHHO-TIOIUTUYECKUE U
nHble ToTpebHOoCTH obmecTBa. [IpaBoBElEe TOCyIapcTBa UMEIOT KaK PSA OTIMYUMN, TaK U OOIITHOCTh
KOHKDETHBIX YePT, CBA3aHHBIX, HAIIPUMeD, C TEM, UYTO I'paKfaHe TaKMX Pa3BUBAIOIIUXCS CTPaH
CTPEMSITCS OOCTHUYDb CBOOOMY, 3alIUTUTH CBOM IIPaBa, JaTh BEPXOBEHCTBO B rOCYyIapCTBE 3aKOHY. A
caMoO CTaHOBJIEHUE TONOOHBIX TOCYOAapCTB CBSI3aHO C CYIeCTBOBAHHUEM MJIST 3TOTO OIPENeTEHHBIX
dakTopoB, cpegu KOTOPHIX MOKHO BBEIIEIUTh JOCTOWHBIM YPOBEHb 9KOHOMUKY, HPDAaBCTBEHHOCTH U
KyNbTYypRI» [2, . 392]. COOTBETCTBEHHO, IOMUMO IIpaBa ¥ roCyLapcTBa, CYLIeCTBYET UCTOPHUS,
KyJbTypa, reorpaduieckre oCoOOEHHOCTH, KOTOPhEle HEIIOCPENCTBEHHO BIUSAIOT Ha PeTylIupoBaHue
00111eCTBEHHBIX OTHOIIEHUH.

O TecHOM B3aUMOCBSA3U rocymapctia u obmiectBa nuinyT H. II1. KonscapueBa u M. K. Akumbaes:
«['ocymapcTBO U TpaBO pacCMaTPUBAIOTCS B TECHOM B3aUMOCBSI3U, He OTPhIBas OPYT OT Apyra. EcTh
BCE€ OCHOBaHMSA U HEOIIPOBEP2KUMEIE NOKa3aTeJILCTBa TOMY, qTo (I)YHJIaMeHT IOpI/ICHPYJIeHLII/II/I B
IIeJIOM COCTaBJIIET UMEHHO JaHHas HaykKa. COOTBETCTBEHHO y HEE eCTh CBOE 0Cc000e COOCTBEHHOE
MECTO B CUCTeMe APYTUX IOpUONYECKUX HayK. Ha 0OCHOBaHMU STOT0 MOXKHO CMEJIO YTBEPKOAaTh, UTO
OHa COCTaBJISIEeT He TOJIbKO PyHOaMeHT IOPUCIIPYAEHINH B 11eJIOM, HO OHa UM€EeT OTPOMHOe
3Ha4YeHUe OJIs IOPUAUYECKUX HayK U B METOOOJIOTUYeCKOM miaHe» [3, c. 59]. ABTOp yKa3bkIBaeT Ha
IIepPBOOYEPETHOCTh HAYKU TEOPUU I'OCYydapCTBa U IpaBa, KakK HayKH, U3ydalollledl B3auMOCBSI3b 9TUX
SIBJIEHUH.

Mp&I Ke cYHUTaeM, YTO IIpaBO U ITOCYAapCTBO 3TO [Ba Pa3HLIX 00IECTBEHHO-TIPABOBLIX ABIEHUS,
KOTOPHIE Ha COBPEMEHHOM 3Talle Pa3BUTUS O0OIIECTBEHHBIX OTHOIIIEHNM UMEIOT TECHYIO B3aUMOCBS3b
¥ B3aMMO3aBUCUMOCTh, KOTOpPasi 00yCJIOBJIeHa CO3laHueM U CTaHOBJIEHUEM IIPaBOBOI'0 TOCYOapCTBa.
Taxxke, A.®. CynetimaHoBa nuineT: « COOTHeCEeHHUE IOCyJapcTBa U IIpaBa BhEIpaXkaeTCs B UX
LIEJIOCTHOCTHU. JTO MIPOSIBISIETCS B IIpaBe U rOCydapCTBe, BCIeACTBUE Yero, 0TpaxKaeTcs
WHCTPYMEHTaMH OOIIECTBEHHON KOOPOWHAIIMY, B UTOTE OBIafgeBaloT 00Iel TUIIOJIOTHEH,
IIPOUCXOXKIEHNEM, ONUHAKOBO COEOUHEHEI C 9KOHOMUYECKUMY, OYXOBHBIMY, KyJIbTYyPHBIMU U PALOM
[PYTUX CTOPOH COLUAbHON XKU3HY, HONOJIHSASI APYT APYTa IPU UCIOIHEHUH! CBOEro 00IIeCTBEHHOTO
Ha3HA4YeHWS; Pa3/Inyie roCyIapcTBa U IIpaBa, BOIJIOMIAETCS B PA3HBIX 00IIECTBEHHBIX
Ha3Ha4YeHUAX, KOHCTPYKIIUM U cogepkKaHuu, popMe rocygapcTsa U IIpaBa. 9TO UCXOOUT UMEHHO
IMOTOMY, YTO 3HAUYEHHE roCyIapcTBa B 00IIeCTBE - 03HAYAEeT U obecreunBaeT 00yCITOBIEHHBIN
CTpOH, a GYHKIUSA ITpaBa - MIPOU3BOAUTD AJIS OCYILIECTBIIEHUS HAHHOTO MOPSAKa IOPUAUYECKOTO
MeXaHHU3Ma; coo0pa30BaHUs rocygapcTBa U NpaBa. BlauMopnelicTBUEe JaHHBIX 9JIEMEHTOB
BhIPaXKaeTCs B HAJIMUUM Pa3/IMUHBEIX (OPM BO3MENCTBUE UX OAPYT Ha apyra» [4, c. 32]. C atum
yTBEPXKOEHNEeM MBI TaKXKe COTJIaCHBL M CUUTaeM, YTO UMEHHO 3a CYeT B3auMHOI'0 BO3OENUCTBUSA
IIpaBa Ha TOCyIapcTBO, GOPMUPYIOTCS COBPeMeHHbIe 00IeCTBEHHBIE OTHOIIIEHM ST, OCHOBAHHBIE Ha
IIPaBOBOM PETryJINPOBaHUU.

TakuM 00pa3oM, IIpPaBO U rOCyOapCcTBa KaTETOPHUY, B3aNMO3aBUCHUMEbIE 1 CBsI3aHHEIE, HO B PaMKax

HU3yYEeHHUs] UMEIOT ONPeIe/IeHHYI0 CaMOCTOSTeILHOCTD. 3a CYeT TECHO B3aUMOIEHCTBHUS TaHHBIX
KaTeTrOPHUH, CeroHs CO3Tal0TCs ¥ PA3BUBAIOTCS IIPABOBLIE TOCYOapCTBa.
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