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MEXKIYHAPOIHBIA OBBIYAM KAK OOUH U3 3JIEMEHTOB ®OPMUPOBAHUA
ITPABOBOT'O PE2KUMA APKTHUKHU

KocubipeBa 305 BragumupoBHa

cTyneHT, PemepanbHOe rocyfapCTBEHHOE Ka3eHHOe 00pa3oBaTeIbHOEe YUpeXKaeHue BEICIIEeTO
oOpa3oBaHusa MocKOBCKas akameMus CrencTtBeHHOT0 KomurteTa Poccutickoit ®eneparuu, PO, r.
Mocksa

OcunneBa Enu3zaBera HukosraeBHa

ctymeHT, ®egepanbHOE TOCYIapCTBEHHOE Ka3eHHOe 00pa30BaTelIbHOE YUYPEKAEHNE BLICIIIETO
oOpas3oBaHus MockoBcKas akageMusi CneqCcTBeHHOT0 KoMmuTeTa Poccuiickoit ®emeparuu, PO, r.
Mocksa

MapxkoBa Hatanbsi AJleKCaHOPOBHaA

Hay4HBLIN PYKOBOOUTENb, KaHM. IOPUM. HayK, HOLEeHT KadeOpsl ToCyIapCTBEHHO-ITPAaBOBBIX
ouctuniaul, ®enepanbHoe TOCYIapCTBEHHOE Ka3eHHOe 00pa30BaTeIbHOE YUpeXKIeHue BHICIIETO
oOpa3oBanusa MocKOBCKas akameMmusi CiencTBeHHOT0 KomuTteTa Poccutickoit ®enmepanuu, PO, r.
Mocksa

AHHOTanus. B cTaThe paccMaTpUBaETCs BIUSHUE MEXAYHAPOOHO-TIPABOBEIX 0ORIYAEB HA TTPABOBOMU
pexuM APKTUKY, UX 3HaUYEeHWE B POPMUPOBAHUYU 3TOTO PEKUMA.

KitroueBbIe CcI0Ba: MEeXXOYHAPOOHO-ITPAaBOBEIE 00bIYau APKTHUKY, IIPABOBOM PEXKUM.

CerogHs ApKTHKa UMeeT 0C060e MeCTO B MeXIYHaPOOHBIX OTHOIIEHUSIX, TOCKOJIbKY U3-3a CBOUX
reorpadgryeckux ocoOeHHOCTeN OHa oKa3aslach Ha IlepecedyeHUr 3KOHOMUYECKUX, ITIOINTUUECKUX
WHTEPECOB 11eJIOTO Psifia BIIUATEJIbHBIX TOCYOapCTB. ApKTHUUecKas npobjieMaTKa HaXOOUTCS B UUCIIie
OCTPHIX U BEOYUIUX TEM r'eONOJIMTUYECKON IIOBECTKU, TaK Kak Ha CeBepHBIU JIeqOBUTEHIN OKeaH,
SIBJISIIOIITUICSI OCHOBOM IIOJIIPHOTO PETMOHA, OKa3bIBAlOT U UMEIOT CyllleCTBEHHbIE NHTEPECH
nmpubpezkHbIe TocynapcTBa - Poccusi, Kanama, Hauus, Hopserus u CIIIA.

OpHUM K3 OCTPBIX BOIIPOCOB BCerpa OBLIO JejleHre apKTUYeCKUX TEPPUTOPUN MeXIy
rocymapcTBaMu. B oCHOBY KOTOPEBIX KakK pa3s JIeTId MeXXIYHapogHO-IIpaBoBble 06k4an. Tak,
HaIpUMep, M3HavYaJIbHO TpaBa Poccruy Ha ceBepHbIe 3eMJIU U IIPUJIeTalolIre K HUM MOPS ObUIH
3aKpensieHs yKa3amu 1616-1620 rr., pyccko-mBeackumu gorosopamu 1806, 1826 rr. u pyccko-
aMepUKaHCKOU KoHBeHUMeH 1824 r. B maHHBIX JOKyMeHTaxX ObIiu COPMUPOBAHBI MEXKAYHAPOIHLIE
oObIuau, KOTOpPEIE B IIOCJIEAYIOIIEM JIETIU B OCHOBY IIPaBOBOT0 pexkuMa CeBepHOTo JIemoBUTOTO
OKeaHa, a Takxke B KOHIIENIIIUIO CEKTOPaJIbHOT0 HeneHus ApkTuku. KoHnennueu
IpeqycMaTpPUBaIOCh, YTO «KHEOTHEMJIEMOM YaCThI0O TEPPUTOPUM TOCYOapCcTBa, Mobepekbe KOTOPOTO
BeIXOOUT K CeBepHOMY JIeIOBUTOMY OKeaHy, IBJISAIOTCS 3€MJIU, B TOM YUCJIE OCTPOBA, K CEBEPY OT
MaTEPUKOBOTO IOOEepeRbs TAKOTO I'OCYyIapCTBa B IIpefesiax CeKTopa, 00pa30BaHHOI0 TaHHBIM
mobepexxbeM 1 MepuanaHaMM, CXOOSIUMUCS B Touke CeBepHOTo reorpaduyecKkoro mosca 1
IIPOXOISIINME Yepe3 3alagHyI0 ¥ BOCTOYHYI0 OKOHEYHOCTH TaKor'o mobepexbs» [2].

B pesynbeTaTe mogoOHOTO OeIeHus B ITOCIeOHUE IeCITUIeTUS OJHOM U3 OCHOBHEIX ITPO0JIeM OB
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BOIIPOC OIIpeNeeHnsI MeXayHapogHO-IIPaBOBOT0 CTaTyCa apKTUYeCKOT0 KOHTUHEHTAIbHOI' O
mesnbda. IIOCKOIBKY OTCYTCTBYET OOIIeNPU3HaHHBIN MeXKIYHAPOOHEIA PEKUM, PETYIINpPOBaHNe
IIPOMCXOOUT HOPMaMu 00Iero MeXKOyHapogHOT0 ITpaBa ¥ HallMOHAJIBHBIM 3aKOHOIATEeIbCTBOM
ApPKTUYECKUX TOCYyIapCcTB, TO MHOTHE CTPaHbl TpeOOBaIK IepecMoTpa CIIOXKUBIINXCSI HOPM. B
nocnenyomeM, BcTynusias B cuiny B 1994 rony Korusennusas OOH 1o MOpCKOMy IIpaBy IIOJI0XKUIIA
KOHeI] CUCTeMe CEeKTOPabHOI O OeJIeHUus, IPUHyXKaasd CTPaHbl, KOTOpble UMeIOT BEIXOH K CeBepHOMY
JlemoBUTOMY OKeaHy UCKATh HOBHIE U aKTya/JIbHbIE TOBOMHI [IJId 3aKPeIJIeHUS 3a CO00M apKTUUYECKUX
npoctpadcTB. HecmoTpsa Ha KoOHBEHIINIO, PEryIUPYIOMIUMY IIPAaBOBOU pPeXXUM APKTUKM TakK U
OCTaJINCh MeXKIYHAPOOHbIE TOTOBOPHI U MEXKAYHAPOAHO-ITPAaBOBEIE OOBIYHBIE HOPMHI.

MeXayHapoaHO-TTPaBOBEIE OObIYaK, IPUMEHIeMble B APKTHUKE, CIIOKUIUCEH B CIIEMICTBUE
MHOT'0JIETHE! IIPaBOIIPUMEHUTEILHOU IPaKTUKe B IIEPBYIO OUYepenh CaMUX apKTUYEeCKUX
TOCyIapCTB, a TakKsKe IOJIYUYMBIINE IPU3HAHUY OPYTUX CTPaH. MexXnyHapomHble 00b9au, Kak U
MeXIyHapOOHBIE NOTOBOPHI HOJIZKHEI HCIIOHSATHCS Pa3yMHO U HOOPOCOBECTHO, YYUTHIBAS IIpaBa
YYaCTHUKOB KOHKPETHBIX ITPABOOTHOIIIEHNY. BhIpakeHHOe MJTH MO/T9aJiInBOe COTJIacue C OObBYasiMu
CHeJiajii UX 9acThI0O COBPEMEHHOI'0 MEKAYHAPOOHOTO IIpaBa. YTo MOOTBEPKIAJIO, YTO TOIBKO ISITh
NPUOPERHBIX TOCYIAPCTB B CUJTY MEXKAYHAPOOHO-TIPABOBEIX 00BIYAaEB BIIPABE OCYIIECTBIISATh
CYBEPEHUTET HaJ BHYTPEHHUMU MOPCKUMHU BOOAMHY, TEPPUTOPHUATTEHEIM MOPEM, UX JHOM U HEOpPaMHU,
a TaKXe CIlellMaabHbBIE TIPAaBa B CBOUX «MOJISIPHBIX BilageHusx» [3]. B HacTosIee BpeMs mpaBoOBOM
pexuM APKTHUKH HAIlleNl OTPpakeHue B IOPUOUYECKOM HayKe, myTeM (OPMUPOBAHUS TAaKOTO
WHCTUTYTa MEXKAYHAPOOHOTO MpaBa KakK «apKTHUYECKOe TIPaB0».

MexayHapoaHbie OObYau MPHUCYTCTBYIOT M B IIPABOBHIX aKTaX, 3aKJTI0YaeMBIX CETOIHS:
apKTUYECKHNEe JOTOBOPEHHOCTH, YHUBEPCAIbHEIE MEXIYHAPOOHBIE JOTOBOPHEI, KOTOPHIE ITO3BOJISIIOT
Ha COBPEMEHHOM 3Talle pacCMaTPUBaTh MHOTHE HOPMEI KaK YacCTh IPABOBOTO pexXMMa APKTHUKU.

OpHaKo, C pa3BuUTHEM T100aIu3alliy CTPYKTypa IPaBOBOTO pPexXuMa APKTHUKHU, IIOMUMO OOBIYAEB U
pervoHasbHBIX HOPM, CTajla ONMPEIesIsaTCs TaKXKe YHUBePCAIbHBIMU MeXKIYHapPOIHO-IIPaBOBLIMHI
HOpPMaMH, KakK OBIIO YKa3aHo paHee. M B TaKOW HEOOHOPOAHOCTHU MOTJIH HMPOSIBUTCS TPOTUBOPEYUST
BO B3TJIIAaX HA pacCMaTPUBAaeMBIM pernoH. Ho, MOCKOJIBPKY CETOOHS MHOTHE He TpaHuYalue
TOCymapcTBa HallelIeHbl Ha TPOHUKHOBEHNE B ADKTHUKY, 3HAYUMOCTb YHUBEPCAJIBHBIX TTPABOBHIX
HOPM MOJKHO CUUTATh MPEyBETMYEHHLIMU B TIPABOBOM CTAaTyCe APKTUKU. B 9TOM CBI3U CETOOHS
SIBJISIETCS BOCTPEOOBAHHOM «0OIIeHaNpaBIsaionias pojib MeXXIyHapOOHOTO 0OLIYHOT0 TIpaBa, KOTOPOe
OTpaXaeT B cebe OCHOBHEIE MIPUHIUIIBI ME2KOYHAPOOHOTI'O IIPAaBa; KOHOEHTPHUPOBAHHO BhEIPAXKaAeT
HEeKHe UMIIepPaTHUBLI TOBEIEeHUS: CIIPAaBEeIINBOCTD; MOOPOCOBECTHOCTh; HETOTYCTUMOCTD
3710yTnoTPe6IIEHNS TOCPEACTBOM (POPMaTbHOTO UCIIOTHEHUS JOTOBOPHON HOPMEI (Sumum jus sumum
injuria); yBazkeH1e K MPUHATHIM 00513aTEILCTBAM €rga omnes, K TEM, KOTOPBIE OTPazKaioT
B3aMMopa3sfessaeMble, Haubosee o0Ire IPeaCTaBIeHNsT COOOIIeCcTBa TOCYIapPCTB O MOJIZKHOM
Mupornopsnke» [3].

ApkTuKa nMeeT GOJIBIITYI0 3HAUMMOCTh B MEKOYHAPOOHBIX OTHOLIEHUIX. [IaHHBINA PETUOH BaXKeH KakK
IOJI 9KOHOMUKY MHOTUX I'OCyHapCTB, TaK U IOJIS 3KOJIOTUU IIJIaHETHl B IIeJIOM. I pelleHuss MHOTUX
MeXXOyHapOOHBIX CIIOPOB KacaTeJIbHO APDKTUKM apKTUYECKUM IOCygapCTBaM U MeXOyHapOTHOMY
coo0111eCcTBY He0OX0OUMO IIPUUTH B eIUHOMY IIOHUMAI0 ee IIPaBOBOI0 o0k eHUus. C omHOU
cTtopoHHl, Poccusa u KaHapma OeITaloTCS OTCTaWBaTh CBOM I'PAHUIILI CChUIASIChH Ha CYILIECTBYIOIINE
MeXOyHapomoHble 00bIYan, TOTda KakK 9TO yXKe He HaxoOouT noaTrBepxkaeHus B Kousenuuu OOH mo
MoOpcKoMy mpaBy 1982 ropma, mycts U mpuMeHeHUe 00bIYasi He UCKJII0UeHO. [IpeacTaBnsieTcs
OOBOJIPHO OYEBUOHEIM, YTO IIEPECMOTP BEIPAO0TAaHHOTO U CIIOKUBIIEr0CS MeXIYHAaPOTHO-IIPaBOBOI'0
pexuMa ApPKTUKH, a B IIEPBYIO OUYepenh IPaBOBEIX 00bI9aeB, OyneT HeynoOeH apKTUUYeCKUM
rocymapcTBaM.

TeM He MeHee TPaBOBOY PeXUM APKTHUKHU BCE ellle HaXOOUTCS B IIporecce GOPMUPOBAHUSI, a TeMa

APKTHUYECKOI'0O COTPYOTHHUYECTBA PACIIUPAETCA U PACIIPDOCTPAHAETCA B HOBEIE oGJiacTu HAYKH,
9KOHOMUH, O6H.I€CTB6HHOﬂ U IIOJINTUYECKOU XKU3HU.
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