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CITEHA®UKA UCITIOJIHEHUSA HAKA3AHHWA B BUIE JIMIIEHUSA CITEIITMAJIBHOI'O
ITPABA

TepemieHko Anekcen 'eHHagLeBHY

MarucTtpaHT, MocKoBCcKUlY GpruHaAHCOBO-Iopunudeckuit yuusepcuret MOIOA, PO, r. Mocksa

HcnomHeHNe TPUHSATOTO 0 Oejly 00 afMUHUCTPATUBHOM IIPaBOHAPYIIEHUHN ITIOCTAHOBIEHU S
SIBJIIETCS OOQHOM U3 CTagul IOPUCOUKIIMOHHOTO IIPOoM3BoacTBa. OHa MpoLecCcyalbHO 3aBepllaeT
OaHHBIM BU aIMUHUCTPATUBHO-IOPUCOUKIMOHHOM eI TeTbHOCTH.

I'NB]I0 nprHaOIeXXUT OgHa U3 OCHOBHBIX POJIEW B MCIOJIHEHUU IOCTAHOBIIEHUU O IIPUBIIEYEHUU K
aIMHUHUCTPATUBHOU OTBETCTBEHHOCTH. OHA MPUBOOUT B UCIIOJITHEHHUE HE TOJIBKO IIOCTAHOBJIEHUS O
HaKa3aHUAX, BBIHECEHHbIE KOMIIETEHTHBIMY OOI2KHOCTHBIMU JIUIlaMH OPraHOB BHYTPEHHUX A€eJl, HO U
cyneOHbIEe TOCTAHOBIEHUSI 00 OTHEJIbHLIX BUIAX HaKa3aHUM, TAKUX KaK agMUHUCTPATUBHBIN IIITPaAd
WM JIUIIIEeHNE CIIeIIMaJIbHOIO IIpaBa B 00/1aCTH MOPOIKHOTO OBUKEHUS.

Cratbsa 32.6 KoAIl PO [1] npenycMaTpuBaeT NOPSAO0K UCIOTHEHNUS IIOCTaHOBJIEHUS O JIMIIIEHUN
CcIenuanbHOro npaBa. CTaThs UCXOOUT U3 IIOJIOKEHUS, COTJIaCHO KOTOPOMY HCIIOJIHEHUE
IIOCTAHOBJIEHUS O JIUIIEHUHU IIpaBa yIpaBlIeHUsI TPAHCIOPTHLIM CPENCTBOM COOTBETCTBYIOIIIETO BUAA
WU OPYTUMU BUOaMU TEXHUKM 3aKII04YaeTCs B TOM, UTO Y IPUBIEYEHHOT0 K OTBETCTBEHHOCTH JIUIla
HM3bIMaeTCd U XPaHUTCS B TeUeHUEe CPOKa JIUIIEeHUST YKa3aHHOT 0 CIIeI[HaJIbHOI 0O IIpaBa,
COOTBETCTBEHHO, BOOUTENLCKOE YIOCTOBEPEHUE, YOOCTOBEPEHUE Ha IPaBo yIIPaBIeHUs cygaMu (B
TOM YUCJIe MaJIOMEPHBIMU) UJIU YOOCTOBEPEHNE TPAKTOPUCTA-MaIlTUHUCTaA (TPAaKTOPUCTA), €CIIU
OaHHOE JIUIIO JIUIIEHO IIpaBa yIpaBlieHUs BCEMU BUIaMU TPAHCIOPTHEIX CPEACTB, CYOOB (B TOM
4uCJie MaJIOMEPHBIX) U OPYTrOi TEXHUKU.

Heob6xonmumo uMeTh B BUAY, UTO B HACTOsIIIee BpeMs JIUIIIEeHNE TIpaBa YIIPaBJIeHUS TPAHCIIOPTHEIMU
CpeaCcTBaMM 3a COBEpPIIEHNEe HapyIIeHU! B 06J1aCTH JOPOXKHOTO ABUKEHUS, TPEIYCMOTPEHHBIX
rinaBou 12 KoAIl PO, pacnpocTpaHsieTcs: Ha BCe BUOLI aBTOMOTOTPAHCIIOPTHRIX CPeACcTB. [loaTomy
HCIIOJIHEHME IOCTaHOBIIEHUS OCYIIECTBIISAETCS UCKIIOUYUTENBHO IIyTEM U3BSATUSI BOOUTEIHBCKOTO
YIOCTOBEPEHUS.

HicnonHeHVe TOCTaHOBJIEHUS 3aK/II0YAeTCsa B U3bATUU BPEMEHHOI'0 pa3pelleHus Ha IIpaBo
yIpaBlieHUsI TPAHCIOPTHEIM CPENCTBOM COOTBETCTBYIOIIEr O BUA B TOM ClIy4dae, eCJIM YKa3aHHOe
BBHIIIIE YOOCTOBEPEHME OBIJIO U3BSITO C OMHOBPEMEHHOW BhHIJAYel BDEMEHHOTO Pa3perleHust (CTaThs
27.10 KoAIl P®) oo paccMOTpeHUs Oejla U BEIHECEHUS ITIOCTaHOBJIEHUS O JIMIIIEHUN IIpaBa
yIIpaBJIeHUS TPAHCIIOPTHBEIM CPEICTBOM. Eciiu yIOMsSHYTO€e YIOCTOBEPEeHUE He OBIIO U3BATO, OHO
U3BIMAeTCs II0CJIe BCTYIJIEHUS IIOCTAHOBJIEHUS O JIUIIIEeHUY CIIelIUaIbHOI 0 [IpaBa B 3aKOHHYIO CUITY.

Kak yka3swiBaeTcs B cTaTthe 32.6 KoAITl PO, nocre ucteueHus CpoKa JIMIIEHUS CIIellnaJIbHOT O IIpaBa
OOKYMEHTHI, U3BSTHIE Y JIUIIA, ITIOABEPTHYTOT0 JaHHOMY BUAY afMUHUCTPATUBHOIO HAaKa3aHUs,
IofJiekaT BO3BpPAaTy, 3a UCKIII0UYEHNEeM ClIydaeB, IPedyCMOTPEeHHBIX 4acThio 4.1 cTtathu 32.6 KoATIl
Po.

Cotpymuuky 'MB]I]] Heo6X0OuMO IIPHU MOJIYYeHUH U3 CyHda IIOCTAHOBIIEHUS O JIUIIIEHUU ITpaBa
yHOpaBlIeHUsI TPAHCIIOPTHHIMU CPEeICTBaMHU B OTHoIeHuu [3, c. 173]:

BOOUTEJIA TPAHCIIOPTHOI'O CpeaCcTBa:

- OCYIIEeCTBJIATh UCIIOJIHEHVEe HaKa3aHus 10 BCTYIIUBIIEMY B 3aKOHHYIO CUJIY IIOCTAHOBJIEHUIO 10
mesny o6 agMUHUCTPATUBHOM IIPaBOHAPYIIEHUN B YCTAHOBJIEHHOM TIOPSAKE;
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- IIPU HaAIWYUHU UHGOPMAIIUU 00 UMEIOIeMCsI Y BOOUTEJIST TPAHCIIOPTHOTO CPECTBA NOIOTHUTEILHO
YIOOCTOBEPEHUU TPAKTOPUCTA-MAIIMHUCTA KOITUIO ITIOCTAHOBJIEHMSI, BCTYIIUBIIIET0 B 3aKOHHYIO CUITY,
HAMpPaBIIsATh B TEPPUTOPHATIbHOE TToapa3neneHre I'ocTexHaa30pa;

BOOUTEISI CAMOXOOHOM MaIIIHHI:

- IPU IIOTYYEeHUU KOIIUY ITOCTAHOBJIEHUS 110 Aelly 00 aAMUHUCTPATUBHOM IPAaBOHAPYIIEHUH, HE
BCTYIIMBIIETO B 3aKOHHYIO CUITy: B paMKaX B3aUMOLOENCTBUS C CyOOM ONPENEeNnuTh MMOPSIA0K
MIOJIyYEeHUs BCTYIMBIINX B 3aKOHHYIO CUJIy IOCTAHOBIEHUH B OTHOIIEHUM YKa3aHHOU KaTeTrOpun
BOOUTeIEeN (B JaHHOM CJIydae KOIUS IIOCTAHOBJIEHUS [OJI?KHA HANIPaBJIATLCS CYObeN B
nonpasnenenue MBI ons cBegeHus B paMKax dacTtu 2 ctateu 29.11 KoAIl PO (ntuiy,
COCTaBUBIIIEMY IIPOTOKOI 00 afMUHUCTPATUBHOM IIPABOHAPYIIIEHUH); B CJTy4ae OTCYTCTBUS IO
00BEKTUBHEIM ITPUYNHAM BO3MOXKHOCTH MOJIYYEHUS U3 Cyda KOITUY TOCTAaHOBJIEHUSI, BCTYIIUBIIIETO B
3aKOHHYIO CHUJIY, HEOOXOOUMO IIOJIy4YaTh €€ U3 TEPPUTOPHUAJIBHOTO IToapa3aenenus ['ocTexHag30pa;

- IIPU MIOJIy4YeHUHU IIOCTAHOBJIEHUS CYObU, BCTYIIUBIIETr0 B 3aKOHHYIO CUITY, UHPOPMAaLUIO O JIUIIeHUN
IIpaBa yIpaBJieHUs BHOCUTH B (pemeparnbHyio nHbDopMalnonuyto cuctemy TUBIII;

[Tpu opraHm3anuu UCIOJIHEHUS IIOCTAHOBJIEHUS O JIMIIEHUU IIpaBa yrpasiaeHusa coTpygauky 'UBIIT
Heo0X0OuMo:

- UCKJIIOUNTH (haKThl XpaHeHUs B nnoapa3nenenuu [ MB[]] ynocToOBEpeHUI TPaKTOPUCTOB-
MAaIIIMHUCTOB U BO3BPAT YIOCTOBEPEHUM BOOUTEJIIM CAaMOXOIHBIX MAIIIMH IIPU WX 00palleHu!;

- IIPH TIOJTyYEHUN KOIIUY TOCTAHOBJIEHUS O JIUIIIEHUHU ITpaBa yIIPaBIeHUs, BCTYIHUBIIETO B 3aKOHHYIO
CUIIy, B OTHOIIIEHUY BOOUTEJIS CAMOXOOHON MaIlTMHBI 00eCIeYynTh NH(GOPMHUPOBAHUE O HaHHOM (aKTe
Ccyk0y y4aCTKOBBIX YIIOJTHOMOYEHHBIX IIOJIMIIUY OpTraHa BHYTPEHHUX [e;

- B CJly4ae HEeSICHOCTH crocoba U MopPsgKa UCIIOTHEHUS TTIOCTAHOBIEHUS CYObHY O JIMIIEHUU ITpaBa
yIpaBlIeHUs B OTHOLIEHUU BOOUTEJIEU TPAHCIOPTHHIX CPENCTB, CAMOXOOHEIX MallluH B paMKaX 4acTu
3 craTtbu 31.4 KoAIl P® obpaiaThCs B CYI, BEIHECIINM IOCTAaHOBIIEHHUE, C 3asIBJIEHUEM O
pa3bsicHeHUU criocoba U MoPsiIKa ero UCIIOTHEeHUS;

- B paMKaXx MCIOJIHEHUS HOPMbI, YCTaHOBIEHHOU YacThio 4 ctathu 32.6 KoAIl P®, mpu obpaleHun
COTPYOHUKOB ['0cTexHam30pa NpeacTaBIsaTh MHPOPMAINIO O HaJIUUNKM HaJl0XKEeHHBIX Ha JIUII,
MIOABEPTHYTHIX HaKa3aHWIO B BUE JUINEHUS IIpaBa yIpaBleHus, MTpadoB 3a IpaBOHAPYIIIEHNU B
0071aCTY HOPOKHOI'0 OBUKEHUS U COCTOSTHUY UX UCIHOTHEHU [2].

Cpoava BOOMTENIBCKOTO YIOCTOBEPEHHUSI IPH TUIIeHUN peructpupyercs B 6asze 'MBI. Eciu KT0-TO,
PUCKYs OBITH 3aepPKaHHBIM COTPYOHUKAMU HOIUIIAY, TPOOOJIKAET €30UTH C
«TIPUOCTAHOBIIEHHBIMU » ITPaBaMM, OH OOJIZKEH OBITh TOTOB K MOCJIEACTBUSAM, TPENYCMOTPEHHBIM
qacThio 2 cTaTthedt 12.7 KoAlIl PO. [TanHas cTaThs MpeaycMaTpPUBaeT HaKa3aHUe B Buge: mrpada -
30 000 pyGrneit; 06sa3aTenbHBIX paboT - 100-200 yacoB; agMUHUCTPATUBHOTO apecTa - 1o 15 cyToK.
Cotpynuuk MBI nerko BHISBUT (aKT JIMIIEHUS ITPaB IIPU IPOBEPKe BOOUTENA 10 00111ei Gase.
Ecnu ke TOT HapymuT elie ogHo TpeboBauue [T, 3a KOTOpoe IPeayCMOTPEHO aHAJIOTUYHOe
Hakal3aHUe, Hen30eKHEI elle 00iee HENIPUSATHLIE ITOCIIeNCTBUS.

Taxk, HanipuMep, 3a 1 kBapTan 2022 roma corpygHuKamu otmeneHus Ne 8 MPOO I'MBII]I o
Pecniyonuke Kpeim B . KpacHomnepekoncke 1 KpacHOIIEPeKOICKOM paioHe OBII0 U3bATO 76
BOOUTEJIbCKUX YOOCTOBEePeHUH (67 - 3a aHAJIOTUYHHIN ITIEPUO[ ITPOIIIOTOo roaa). [Ipu atoM, 6osiee
ITOJIOBHUHEI OT JAHHOTO KOJIMUYECTBA BOOUTENEH ObIIN JIUIIIEHE] ITpaBa yIIPaBIeHUs TPAHCIOPTHBIM
cpencTBOM, OyOydYHu B COCTOSIHUH aJIKOTOJILHOTO ONbSHEeHus [4].

B pamkax ctathu 31.5 KoAIl PO pemraroTcst BONPOCH OTCPOYKY U PACCPOYKY UCIOJTHEHU S
Haka3aHuA. OTCpoYKa UCIOJHEHUS IIOCTAHOBIEHUS O Ha3HaYeHUM afMUHUCTPaTUBHOTO HaKa3aHUus
00yCJIOB/IeHa HaludueM TaKuX OO0CTOSTEeNIbCTB, BCIeACTBUE KOTOPHIX HeMeleHHOe UCIIOJIHEeHNEe
TIOCTAHOBJIEHUS HEBO3MOKHO. K 4nmciy aTux 06CTOSTEIBCTB MOXKHO OTHECTH, B YaCTHOCTHU, 00JIE3Hb
JIVIla, IPUBJIE€YEHHOTO K OTBETCTBEHHOCTH, HAJIUUlMe Y Hero MaTepHalbHbIX TPYOHOCTEN.

OTCpO‘-IKa HWCIIOJTHEHHW HaKa3aHUs I10 JIMIIIEHKWIO BOOUTEJIECKUX IIPaB aIMHHHUCTPATHUBHBIM



3aKOHOOATEeJIbCTBOM He IIpeayCMOTpPEHa.

Mexkmy TeM, eCliy IIOCTaHOBJIEHIE O Ha3HAYEeHUH afMUHUCTPATUBHOTO HaKa3aHus 00KajloBaHO B
BBIIIIECTOSIIIINE CYy[, TO OO BCTYIIJIEHUS IIOCTAHOBIIEHUS B 3aKOHHYIO CUIy (OO paCCMOTPEHHs fmera
BBIIIIECTOSIIIIUM CyOOM) I'PaxKIaHUH MOXKET YIPaBJIATh TPAHCIIOPTHBEIM CPEICTBOM.

CTOUT IPUBECTHU TaKOM ITpumMep. [locTaHOBIEHNEM MHUPOBOTO Cyabu cymebHoro yyactka Ne 60
KpacHomnepexkorckoro cyne6Horo pationa Pecny6nuku Kpeim B.B.W. mpu3HaH BUHOBHEIM B
COBEPIUIEHUN afMUHUCTPATUBHOTO ITpaBOHAPYIIEHUs, IPEAYCMOTPEHHOT0 4acThio 1 cTaThu

12.8 KoAIl P®, u emy Ha3Ha4YeHO HakKa3aHue B Bupe mrpada B pazmepe 30 000 pybielt ¢ nuieHneM
IIpaBa yIpaBleHUs TPaHCIOPTHHIMU CpefCcTBaMU CPOKOM Ha 1 rom 7 MecsIeB.

B.B.U. o6patuincs K MUPOBOMY CYObe C 3asiBJIEHHEM O IIPENOCTABIIEHUHN OTCPOYKYM UCIIOTHEHUS
IIOCTAQHOBJIEHUSI MUPOBOTO CyObU O Ha3HAYEHNU afMUHUCTPATUBHOTO HaKa3aHUs Ha OOUH MECHI],
yKa3bIBasi B 000CHOBaHWE Ha TO, YTO BEIHECEHHEIE BHIIIE CyneOHbIe pelleHns 00KaloBaHbl UM B
HaAJ30pPHOM Mopsaake B BepxoBHEli cyn Pecybmuku KpeIiM U TPOKYPOPY B CBSA3U C TEM, YTO CyHaMU
MIEePBOY ¥ BTOPOM MHCTAHIIUK OBUTH JOMYIIEHHBI OIIUOKY, BCIEACTBUE KOTOPHIX OH JINIIEH
CTeIMabHOTO TIPaBa, YTO OTPUIIATEJIFHO CKA3aJIoCh HA er0 CeMbe, TaK KaK aBTOMOOMITF HEOOXOOUM
KaK eqUHCTBEHHOE CPEACTBO MEePEIBUKEHUS.

OHpeHeHeHI/IeM MHPOBOT'O CyObHU B 3asdBJIEHHOM XomaTauCcTBe O IIpengoCTaBlIEHUN OTCPOYKHU
HCIIOJTHEHU S IIOCTAaHOBJIEHUSA MUPOBOI'O CyObX OTKAa3aHO.

He cormacuBIIHCE C yKa3aHHBIM OIIpefeIeHuneM MUPOBOTo cynbu B.B.M. o6paTuscs B cyq C
7KaJio00M, CChUIAsiCh Ha TSKeJI0e MaTepuasbHoe II0JIOKEHNE er0 CEMbH, B COCTaB KOTOPOU BXOOSAT
IBa MHBaIUAa IIePBOM I'PYIIIE], HYyXKOAOMMeCcs B IOCTOSHHOM IIPUCYTCTBUY IIOCTOPOHHET 0 YeJloBeKa
OISl peajn3anuu HeoOXOOUMBIX OeUCTBUH 110 JKU3HE00EeCIIeYeHNIO, @ TAKKe BO3MOXKHOCTBIO
TepenBUKEHUST Ha aBTOMOOUIIE, TIe eQUHCTBEHHBIM BOOUTEJIEM SIBISETCS IIOJATEIb XKaJI00H.

Cyn otkazan B.B.M. B yoOBJIETBOPEHUU XKaAIOOHI II0 CIIEOYIONIUM OCHOBAHUSIM.

HeB03MOKHOCTb UCTIIOJTHEHUST TTOCTAHOBJIEHUS O B3BICKAHWY aJMUHUCTPATUBHOTO IITPpada MoXKeT
OBITH OOYCIOBJIEHA OTCYTCTBUEM Y JIMIIA, TPUBJIEUEHHOTO 3TUM ITIOCTAHOBJIEHUEM K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MEHEKHBIX CPEMICTB U UMYIIECTBA, 3a CYET KOTOPOTO
BO3MOXKHa ymJjaTa mrTpada ¥ OTCpoYKa yIIaThl aAMUHUCTPATUBHOTO IITpada OTHOCUTCS Ha
yCMOTpPEHUE CyObU.

B mamHOM Cciiydyae MUPOBOU Cy[Obs He HallleJl OCHOBaHMUU [Ji IPEJOCTaBlIeHusa 0OTCpouku B.B. 1.,
ITOCKOJIBbKY 3asiBUTEJIb TPUBEJI B Ka¥yeCcTBe 000CHOBAHMUS CBOETO XOfaTalCcTBa 00Kal0BaHUE UM
BCTYIIMBIIIETO B 3aKOHHYIO CHJIy CyOdeOHOT0 aKTa.

ITpuocTaHOBIEHYE UCIIOTHEHUS BCTYIHUBIIETO B 3aKOHHYIO CUJTy IIOCTAHOBJIEHUS 110 ety 06
aOMUHUCTPATUBHOM IIPABOHAPYIIEHUU B CBI3U C Mogaydel Kajao0bl JIMIIOM, B OTHOIIIEHUN KOTOPOTO
Be[IeTCs MPOU3BOICTRBO 10 Oejly 06 aAMUHUCTPATUBHOM IIPaBOHAPYIIEHUN, HEJOTIYCTUMO, TTIOCKOIbKY
vacThio 1 ctaTteu 31.6 KOAIT PO Takass BO3MOXKHOCTE IIPeAYCMOTPEHA JIUIIh B ClIydae IPUHECEHUS
IIPOKYPOPOM ITPOTECTA I10 Aey 00 afMUHUCTPATUBHOM IPAaBOHAPYIIEHUH 10 PACCMOTPEHUS
nporecTa.

He siBnseTcs ocHOBaHKEM AJIsI IPeOCTaBIEHNS OTCPOYKM MCIIOJTHEHUSI HaKa3aHus, JOBO[,
nmpuBemeHHbE B.B.H. B x&Kanobe, 0 eTo MaTepuaabHOM II0JIOKEHWH, IIOCKOIbKY B MaTepHanax geia
OTCYTCTBYIOT [OKa3aTeIbCTBA 110 MaHHOMY 00CTOSTENIbCTBY U K Kajo0e TaKuX JOKYMEHTOB He
ITPUIIOKEHO.

ITopsimok paccMOTpPeHUs XofaTalicTBa 00 OTCPOYKEe UCIIONMHEHUST HaKa3aHUs, YCTaHOBJIEHHBIH
rnaBoi 29 KoAIl PO, MmupoBeIM cymbei cobmofeH. HapyIieHuit HOpM MaTepPHUaIbHOTO IIpaBa,
ITPOITeCCYaIbHBIX TPeOOBAHUY HE OOITYIIEeHO U IIPABOBLIX OCHOBAHUY IJIsS IPEeOOCTaBIeHUS OTCPOYKHU
UCIIOJTHEHUS HaKal3aHUs, He UMeeTcs [5].

Takum O6p&30M, IIOCJIEJHUM 3TallOM CTaIuHW MCIIOJIHEHMSA IIOCTaHOBJIEHUA O IIPUBJIEYEHUHN K
aJIMI/IHHCTpaTI/IBHOﬁ OTBETCTBEHHOCTH CUHUTAETCS 3Tall 3aBEPIIEHUA Oejla 00 AIMHUHHUCTPATHUBHOM



ITPaBOHAPYIIIEHUY, KOTOPHIM OKAaHYHUBAETCS MCIIOTHUTEIbHOE TPOU3BONCTBO U ITPOU3BOACTBO I10
mesty B mienioM. [1oTy4YuB OT OpraHa-MuCIIOIHUTEST KOIIHIO ITOCTAHOBJIEHUS 00 aAMUHUCTPATUBHOM
HaKa3aHWU C OTMETKOM O ero UCIIOTHEeHWN I WHYIO HH(pOPMAlHMo, MOATBEPKOAIONTYI0O NCIIOTHEHNE
HaKa3aHUS, OPUCOUKIIMOHHEIM OpraH (IOIXKHOCTHOE JIMII0) IPHOOIaeT UX K gemy oo
aOMUHUCTPATUBHOM ITPaBOHAPYIIeHUU (TP HEOOXOOUMOCTH [ielaeT B HeM COOTBETCTBYIOIIHE
OTMETKH), UYTO ¥ O3HAUYaeT OKOHYAHUE HCIIOTHUTEILHOI O IPOU3BOACTBA U CBUOETEILCTBYET O
IIpeKpalleHu OCHOBHOTO MCIOJIHUTEIFHOTO IIPOLEeCCYaIbHOOETUKTHOTO ITPABOOTHOIIIEHUST MEXKIY
IOPUCOUKIIMOHHEIM OPTaHOM, OPTraHOM-UCIOJIHUTEIEM U HapYIIUTEIeM.
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