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OCOBEHHOCTH IIPUBJIEYEHUA K CYBCUOIUAPHOM OTBETCTBEHHOCTH
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AnHOTanus. B cTaThe cyOcuguapHas OTBETCTBEHHOCTb PaCCMaTPUBAETCS KaK BU[I I'PazKOaHCKO-
ITPABOBOM OTBETCTBEHHOCTH TPETHUX JIUI, KOTOPAasi HapsIOy C HOJIZKHUKOM HEeCeT OTBETCTBEHHOCTD
rnepen KpeguTOPOM 3a HeHajjexalllee UCIIOJIHeHre 00s3aTeIbCTBa B CIydasiX, YCTaHOBIEHHBIX
3aKOHOM M MHBIMH ITPABOBBIMU aKTaMU HJIH JOTOBOPOM.

Abstract. In the article vicarious liability is considered as a type of civil liability of third parties,
which, along with the debtor is liable to the creditor for the improper performance of the obligation
in cases established by law and other legal acts or the contract.
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Cy6cupuapHast OTBETCTBEHHOCTD, XOTSI U He SIBJISI€TCSI HOBBIM BUIOM OTBETCTBEHHOCTHU B
rpaxkmaHCKOM IIpaBe, OHa ellle HeJOCTaTOYHO U3y4YyeHa. Bo MHOIOM 3TO CBA3aHO C TEM, YTO
pacmuperue cepsl IpuMeHeHUs CyOCHANapHON OTBETCTBEHHOCTH CBSI3aHO C BBEIEHUEM B
OelCcTBUe rpaXkJaHCKOro 3aKOHOATeIbCTBa [IOCIeHero BpeMeHu. 1o 3Toro cybcunrapHas
OTBETCTBEHHOCTb HOCHJIA XapaKTep 3allaCcHOI'o criocoba IIpUBJIeYeHNsI K OTBETCTBEHHOCTU U
HCIIOJIb30Baslach JIUIIb B HECKOJIBKUX CIy4dasaix. MHCTUTYT DONOJIHUTENIbHOU (CyOcunuapHoil)
OTBETCTBEHHOCTH IIOSIBUJICA €Ille B PUMCKOM IIpaBe. Tak, B OTHOIIEHUIX 10 IOPYUYUTETIbCTBY
IIOPY4YUTENIb OTBEYAJl, KaK IPaBUJIO, TOJIBKO B TOM CJIydae, eCJIM KPeOUTOpP He IIOJIy4usl II0JIHOU
yILJIaTHI IJIaTezKa OT I'JIABHOTO JOJIZKHUKA.

B 9TOM Ciygae mOpy4mUTEIh SIBAAJICS HOOABOYHEIM OOIKHUKOM. CyOcuguapHasi OTBETCTBEHHOCTh
SIBJISIETCSI PA3HOBUIHOCTHIO I'PA’KAAHCKO-ITPABOBOM OTBETCTBEHHOCTH, BOSHUKHOBEHUE KOTOPOU
OOIYCKAETCS B CIydasixX, MPeayCMOTPEHHBIX 3aKOHOM. BO3MOKHOCTE CyOCUOUaPHOU
OTBETCTBEHHOCTU MOXKET OBITh MPEAyCMOTPEHA TaKXKe y4aCTHUKAMU JOTOBOPHEBIX OTHOIIIEHUHN B
nobpoBoibHOM nopsaake. CrieqoBaTenbHO, OHA O0JlafjaeT IpUu3HaKaMU Kak OOIIUMU [JIsT BCEX BHUIIOB
TPaXKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, TaK U CHEU(UYECKUMU, TIPUCYIIUMU TOTBKO TaHHOMY
BUTY.

O6LLII/IMI/I IIPU3HaKaMn Fpa}KHaHCKO-HpaBOBOfI OTBETCTBEHHOCTHU SABJIAKTCA:

1)ee uMyIIleCTBEHHBIN XapaKTep (Bo3MellleHre YORITKOB, B3BICKAaHIE HEYCTOMKY, B3AUMaHUe
ITPOILIEHTOB 3a MTOIb30BaHUE UYKUMHU JEeHEKHBIMU CPEOCTBAMM); 2) KOMIIEHCAIIMOHHO-
BOCCTAHOBHUTEJIbHAS IIPUPOAA, TO €CTh KOHEYHOH I1eJIbI0 IIPUMEHEHU s T'PaXKIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH SIBISIETCS BOCCTAHOBJIEHHE HapPYIIEeHHOTO ITpaBa IIOTEePIeBIIero; 3) Mexay
ITPaBOHAPYIIHUTEJIEM U ITOTEPIIEBIIINM BO3HUKAIOT 0053aTeIbCTBA, T. €. UMYIIeCTBeHHbLIE CAHKITUHN
B3BICKMBAIOTCS B II0JIb3Y IIOTEPIIEBIIEH CTOPOHEI, a He B moxopn rocymapctsa [1, C. 125].

Oco6eHHOCThIO CyOCUONAapPHOM OTBETCTBEHHOCTH SIBASETCS TO, YTO KPEAUTOP BIpPAaBe MPUBIEYD
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cyOCHUOUapHOTro OOJIKHUKA K OTBETCTBEHHOCTH I10 00513aTEeIbCTBAM OCHOBHOI'O JOJIZKHUKA HE
COBMECTHO C HUM, a TOJIbKO B YaCTU HEUCHOJTHeHHOro. Kpome TorOo, ellle OMHUM NPU3HAKOM
cyGCcuOuapHO# OTBETCTBEHHOCTH SBJISETCS TO, YTO CyOBEKT, COBEPIINBIINY ITPAaBOHAPYLIIEHUE
MOZKET He COBIIaaTh C CYyObEKTOM, K KOTOPOMY IIPUMEHEeHa Mepa IpaxKIaHCKO-TIPAaBOBOU
oTBeTCTBeHHOCTH. OOIIME TpaBuUiia MPUBJIEUEHUST CYOCUONAPHOTO JOJIKHUKA K OTBETCTBEHHOCTH
u3noxkeHsl B crathe 399 'K PO, B myHKTe 1 KOTOPOM YCTAaHOBIEHO, YTO TPeOOBaHUI KPeaIuTopa
MOTYT OBITH IPeObABIIEHHI JINIY, HECYIIeMy CyOCUAUapHy0 OTBETCTBEHHOCTh, B ClIy4dae, ecjiu
OCHOBHOM [OI?KHUK OTKa3aJICS YIOBJIETBOPUTH HaHHBIE TPeOOBaHUSA WU KPEOUTOP He MOIyYuII OT
HETO0 B Pa3yMHBIN CPOK OTBETAa Ha IpedbsaBJIeHHbIe TPeOOBaHUS.

ITockonbKy CyOCUIMaPHBIN OOJI)KHUK HECET OTBETCTBEHHOCTH ITepel KPeauTOPOM TakK XkKe, KakK U
OCHOBHOU [OJIZKHUK, TO 00beM OTBETCTBEHHOCTH CYyOCHUIMApHOTO HOJIKHUKA He MOXKET IIPEeBHIIaTh
00beM OTBETCTBEHHOCTHY OCHOBHOT'O HOJIKHUKA. OH MOXKeT OBITh paBeH 9TOMY 00beMy HUJIU Jaike
OBITH MEHBIIE (B YACTHOCTH, B CIIydasiX, KOI'a B COOTBETCTBUHU C JOCTUTHYTON HOTOBOPEHHOCTHIO
cyOcuaguapHBIN HOMXKHUK, HAallpUMep rapaHT, OepeT Ha cebst 0053aTeTbCTBO OIJIATUTh TOIBKO CYMMY
OCHOBHOTO IOJITa, HO He IIOHEeCeHHbIe KpeauTopoM yOrTKHY) [3, C.123-124]. Takum o6pa3om,
OTBETCTBEHHOCTb CyOCUAMAPHOTO OOJIXKHUKA MOXKET OBITh ITOJTHOM M OTpaHUYeHHOU. [TomHas
OTBETCTBEHHOCTH CyOCUINAPHOTO [OIXKHUKA MTPefIoiaraeTcs U HaCcTynaeT B ciiydae
HEBO3MOIKHOCTH [IOJI?KHUKA yIOOBIETBOPUTHL TpeOoBaHue, 3adBIeHHOE KPEOQUTOPOM, IIPU YCIIOBUH,
YTO 3Ta OTBETCTBEHHOCTh HE OTpaHUYeHa IIpefejiaMU, YCTaHOBIEHHBIMU 3aKOHOM UJIU NOTOBOPOM.

Cyb6cupgnapHasi OTBETCTBEHHOCTb COOCTBEHHUKA 10 HOJiraM CyObeKTa IIpaBa OMepPaTUBHOTO
VIIPABJIIEHUS SBJISIETCS 0COOBIM CIIydaeM AOIIOTHUTETbHON OTBETCTBEHHOCTH, CYIIECTBYIOIINM B CHUITY
IIPSIMOTO YKa3aHUs UMIIepaTUBHOM HOPMEL 3aKoHa. LlereBoe Ha3HaUeHNe UMYyIIeCTBa Ka3eHHOT0
IPEeNIPUSTHUS, TOCYyOapCTBEHHOTO OObeINHEHNUS U YUPEXKIEeHUS B PsIfe CIIydaeB OejaeT
HEBO3MOIKHEIM IIPUMEeHEeHNe K HeEMY CAaHKIIUH U, CJIefoBaTeJIbHO, He00X0OUMOCThI0 pa3paboTKu
WHBIX MEXaHW3MOB 3aIIUTH ITPAB KPEAUTOPOB, K KOTOPHEIM MOXKHO OTHECTH CBOIO CYOCUOUAPHYIO
OTBETCTBEHHOCTh COOCTBEHHMKA IT0 00513aTeIbCTBAM CO3TaHHOT0 UM I0puAanYecKoro nmunal2, c. 485].
[Tpu 3TOM MOAYEPKUBAETCS, YTO CyOCHAMAapHas OTBETCTBEHHOCTD BO3JIaraeTCs Ha AOTIOJTHUTEIBHOTO
OTBETYUKA, IOBJIUABIIEr0 Ha (POPMUPOBaHME TOPOYHON BOJIM OCHOBHOTO [OJIXKHUKA, B pe3yIbTaTe
Yero MOCJIeTHUY HapyIIuil B3ATHE Ha cebs 00513aTeIbCTBA U CBOUMMU [EeUCTBUAMYU IIPUYUHUIT yIIIepo
TpeThuM nuilaM. CybcuarapHas OTBETCTBEHHOCTD IIPECTaBIAeT COO0M YCI0XKHEHHYIO (T10
CpaBHEHUIO C OOBIYHOM) KOHCTPYKIIMIO I'PakAaHCKO-TIPaBOBOM OTBETCTBEHHOCTH, KOT'Ia KPEIUTOP
BIIpaBe NPENBIBUTH CBOM TPeOOBaHMS, BO3HUKIIINE B CBSI3U C HAPYIIEHUEM HOJIZKHUKOM
00s13aTeJIbCTBa, HE TOJILKO K CAMOMY [OJIZKHUKY, HO U K OPYTOMY JIUITy, HE SIBJIAIOMIEMYCS CTOPOHOM
9TOT0 0053aTEeNIbCTRA.

CunTamo HeoOXOOUMBIM PACCMOTPETEH BOIPOC KaCAIOIINMCsI 0COOEHHOCTEeH IIPUBICUEHUST K
cyObcuarapHOM OTBETCTBEHHOCTH YUYAaCTHUKOB JIUII B fiejie 0 OaHKPOTCTBe 6oJjiee moapoOHO.
3aKOHOOATEIECTBO O 6AHKPOTCTBE OTHOCUTCS K OOHOM M3 Hanbojiee akTUBHO PAa3BUBAOIIUXCS U
YaCTO MEHSIOIINXCS OTPAciel POCCUMCKOTO 3aKOHOOATEJILCTBA. B cTpeMieHun 00eCcneduThb
COOTBETCTBUE HOPMAaTUBHOU 6a3bl pealusaM COBPEMEHHOTO 00IlecTBa 3aKOHOATEJh aKTUBHO
BHeOpseT B JeUCTBYIOIINYU 3aKOH HOBIIECTBa, B 4aCTHOCTU DPemepanbHEIM 3aKOHOM OT 29.07.2017 Ne
266-03 BBOOUTCS HOBAad I'jlaBa, MTOCBAIIEHHAsS OTBETCTBEHHOCTHU KOHTPOIUPYIOIIUX TOIXKHUKA JIUIL B
mesie o 6aHKPOTCTBE [4, c. 5]. 3aK0H 0 6AHKPOTCTBE 3aKPEIIIeT MOHSITHE KOHTPOIUPYIOIIETro
OOJIZKHUMKA JIUIIA, @ TaKXKe IPUBOAUT OTKPHITHIY ITepedYeHb IIPEe3yMIIIUN IPU3HAHUS €TI0 TaKOBBIM.

OCHOBHO¥ TIOCHIJT BHIIIEHA3BAHHOM I'JIaBHl 3aKJIIOYAETCS B 3aKPeIIeHNH CyOCcuaguapHou
OTBETCTBEHHOCTU KOHTPOJIUPYIOMNX SOJIKHUKA JIUI] 3a COBEPIIEHNE JINLIOM OeUCTBUYN WU
6e3mefiCcTBYS, KOTOPHIE BIIOC/IENCTBUM IPUBEJIM K HEBO3MOIKHOCTH IIOTAllIeHUsI TPeOOBaHUM
KPEIUTOPOB, 3a HETIOOAYy KOHTPOJIMPYIOIIUM OOJIZKHUKA JIUIIOM B YCTAHOBJIEHHBIM 3aKOHOM CPOK B
CYI 3asIBJIEHUSI 0 COOCTBEHHOM OAHKPOTCTBE, a TAKXKe 3a HapylleHWe 3aKOHOOATEeIbCTBA
Poccutickoit ®epeparuu o 6aukpoTcTBe. Oco60e BHUMAHNWE CPEIN BHECEHHBIX KOPPEKTUPOBOK
cnenyeT o6paTUThL Ha KPYT JIUL, KOTOPHIM MOXKeT ObITh BMeHeHa cyOcuanapHas OTBETCTBEHHOCTh B
mesie o 6aHKPOTCTBe. [laHHLIN ITIepedyeHb OTBETCTBEHHHIX JIUI] CYIIECTBEHHO PACIIUPHUIICS, YTO
TOBOPUT O CTPEMJIEHUHU 3aKOHOJATESI BEIIBUTH PeaTbHO BUHOBHHBIX B HACTYIIJIEHUU
HeTIJIaTe>KeCI0COOHOCTH AOIXKHUKA JIUII.

Oco0GeHHOCTHIO TIPUBJIEYEHUS K CYOCUOUAapPHO# OTBETCTBEHHOCTH B [IejlaX 0 0AHKPOTCTBE Ha
CETOINHSIIHUYN NeHb SBIISEeTCS BO3MOXKHOCTEL 00pallleHus B CYI C 3asiBJIeHHeM Ha JII000M 3Tare



IIpolenypsl 6aHKPOTCTBA, B TOM YHCJIE IIOCJIE eT0 IIpeKpalleHus. KpoMe Toro, 3aKoHOmaTeneM OBbIII0
BBEIIEHO HOBOE OCHOBaHUE ITPUBJIEYEHUST KOHTPOIUPYIOIIEro MOIXKHUKA JIUIla B (OopMe BO3MEIIeHUS
yOBITKOB, @ UMEHHO HETIPUHSITHE JOIXKHUKOM Mep M0 OCIIapHBaHNI0 HEOOOCHOBAHHEIX TPeOOBaHUM
KPeOuTOPOB B mejie 0 0aHKPOTCTBE, a TaKzKe BHe fejla 0 6aHKPOTCTBE.

Takum 06pa3oM, ITONI0KEHUS, TOCBAIIEHHBIE TPUBIIEYEHHNI0 K CyOCUIMapHOM OTBETCTBEHHOCTH JIUI]
B menie 0 OaHKPOTCTBE, a TaKXkKe M0 ero Bo30yKIeHUs, IO-IIPeKHEMY MOPOXKIAI0T P CIIOPOB U eIe
He HAllIX TOYHOTO M eIUHOO0OPa3HOTro IPpUMEHEeHHs B CyneOHOM mpakTuke. Ho HECOMHEHHO
BHECEHUE MONPaBOK B 3aKOH 0 OAHKPOTCTBE UMeeT O0IbIIIoe 3HaUeHUe, TaK KaK UX IPUMeHeHue
HaIpaBJIEHO Ha 3alUTy IIPaB KPeOUTOPOB U 00YCIIOBIEHO CTPEMJIEHHEM 3aKOHOAATEIS PACIIMPUTD
WHCTPYMEHTHI II0 CHITHUIO KOPIIOPATUBHOMN ByaJiH.

B 3aKiII09€HUM XOTEJIOCh OBl OTMETHUTH, YTO IIOCKOJIBKY CyOCHAMapHas OTBETCTBEHHOCTh
IIPEeNCTaBiIsIeT COO0M He YTO WHOE, KaK OTBETCTBEHHOCTD HOIIOJIHUTEJIBHO K OTBETCTBEHHOCTH
OOJI’KHUKA, OHA CIIOCOOHA B GOJIbIIIel CTEIIeHW TapaHTUPOBATh 3aALIUTY IIPAaB ¥ 3aKOHHBIX HHTEPECOB
KpenuTopa. ObecreuynTeIbHEIE TPU3HAKY CYOCUINAPHON OTBETCTBEHHOCTU O0YCJIOBUIIU €€
NOCTaTOYHO IIMPOKOE MCIIO0Ib30BaHNe Kak 3aKOHOJaTesIeM IIpH BhIOOpe MOIeny IIPaBoOBOr0
perynupoBaHusi, TaK U CTOPOHAMHU AOTOBOPHBIX OTHOLIEHUSX. [[J15T BO3TIOKEHUS Ha JIULIO
cyOcunnapHOM OTBETCTBEHHOCTH, BhITEKAIOIEH 13 3aKOHOATENIbCTBA, He TpebyeT corjiacus Jula,
HECYIIEeTO TaKyl OTBETCTBEHHOCTH. [Ipu 3TOM B ClIydasx, KOTAa CyOcuguapHasi OTBETCTBEHHOCTD
ornpenesidgeTcd 10roBOPOM, 3aKJIIIOYEHHBIM KPEOUTOPOM C OCHOBHBEIM OOJIZKHUKOM, 00s13aTeJILHBIM
SIBJITETCSI HAJIMYKe COTJIaCHs Ha TaKOoe YCJIOBHE AOTOBOPA CO CTOPOHEBI TPETHETO JIUIA -
cyObcuarapHOTO OOJIKHUKA.
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