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AIIBOKATYPA
Bnaciok Exarepuna IOpreBHa

OakasnaBp dakynIbTeTa MeXAYHapPOOHBIX OTHOUIEHUHN U IMOJIMTUYECKUX UccienoBaHuii CeBepo-
JanagHBEIM UHCTUTYT yIpaBiaeHus, Poccuiickass AkageMusi HAPOZHOTO X035UCTBa U TOCYyDapCTBEHHOU
cnyx05! ipu [Ipesunente PO, PO r. CankTt-TleTepbypr

Temoil HacTosIIero moKiaga SABAsSEeTCS agBoKaTypa. [laHHas TeMa SBJIsSeTCs aKTyaJibHOU B cepe
cyneOHBIX Pa30UpaTeNbCTB, a TaKKe I IOPUANIEeCKON HayKU B 1IeJIoM. AIBoKaTypa — 3TO
CoIMasibHO TPABOBOM MHCTHUTYT, BKITIOUAIOIINY B ce6s1 cOOOIIIEeCTBO afBOKATOB, TPO(PECCUOHAIOB IJIs
OKa3aHUs OMOIIY, C IIeJIbI0 3aIIUTHL IPaB, CBOOOM, MHTEPECOB (PU3NUECKUX U IOPUOUYIECKUX JIUI] B
cynme. 'maBHOM LIeNIbI0 aABOKATYPHI IBJISETCSA He TOJIBKO 3allliTa UHTEPECOB CBOETO KJIMEHTa, HO, U
4yTOOHI 3Ta 3alllUTa OCHOBHIBAJIaCh Ha COOJIIOIEHUM BCEX HOPM, 3aKOHOB, a TaKKe KOHCTUTYLIMOHHBIX
LIeHHOCTeHN. AIBOKATHI B Cy[le UTPAIOT OYeHb BaXKHYIO poib. [laHHas npodeccus mosgBuiach BIepBLIe
B @HTUYHOM Mupe - [IpeBHeM Pume u [IpeBHel I'pelinu U 0 ceil meHb OCTAeTCs OOHOU U3 CaMbIX
OCHOBHBIX ¥ 3HAYHUMBIX CTOPOH IIpU cygeOHOM pa3bupaTenbcTBe. B Poccuu agBokaTypa IosiBUjIach
3HAUYUTEIbHO N033kKe. CO3TaHUIO aIBOKATYPHl B POCCUIICKOM MMITIEPUH OCIIOCOOCTBOBAsa cymebHast
pedopma Anexkcanznpa II 8 1864 rogy.

B cumy TOTO, 9YTO aABOKAT HaMeJIEH ONpPeIeIeHHBIMY IIOJTHOMOYHNSIMHY, 3aKOH He [OITYCKaeT TOTo,
4yTOOBLI aBOKATEI 3aHUMAJIMCh IIPEAIPUHIMAaTEIbCKOM IesITeIbHOCThIO 1 UMEeIN KaKou-11n0o OusHec.
OnmHAKO 3aHUMATHCS TBOPYECKOM, 00IIIECTBEHHOM U MHOM IesiTeJIbHOCTBHI0, KOTOPas MOXKET
pa3BUBaTh YMCTBEHHBIE 1 WHTEJJIEKTyaIbHEIE CIIOCOOHOCTH ¥ HECTH MOJIb3Y IJIs 00IIecTBa
aOBOKATBI MOTYT.

CTOUT OTMETUTH, YTO aflBOKATypa SABASIETCS HE3aBUCUMOU CTOPOHOM B Cyfe, KOTopas He MpecenyeT
HUKAKHUX UHBIX ueneﬁ Y MOTHBOB, IIOMMMO 3allTUTEI IIPAB U CB060J1 (1)I/I3I/I‘-IeCKI/IX U IOPUINYEeCKUX JIUII.
<<AJIBOKaTypa HUTOEe 1 HUKOI'Ma He MMeJia IIOJIMTUYEeCKUuX ueneﬂ B ICTUHHOM CMBICJI€ CJIOBA, HO OHaA
Be3[e U BCceraa - 10 CBOMCTBY CBOEM OCHOBHOU (hYHKITUK OKa3hkIBajlaCh COIO3HUIIEHN TEX
IIOJIMTUUECKUX ITapTUH, IeBU30M KOTOPHIX SIBIISIJIOCH PACKPEIIOIeHNe YeJIOBeYeCKOU IMYHOCTH OT
rHeTa Bnactu»[1l. c.4]. HecMoTps Ha TO, YTO afgBOKaTCKas OesITeJIbHOCTh UMeeT HellOCPEeICTBEHHYIO
CBsI3b C CynmoM, Ipodeccusi amBoKaTa SIBJISIETCS He3aBUCUMOM OT BHEITHUX BIUSHUMN, YeJIOBEK
HaXOAsCh Ha JAHHOM HOJIZKHOCTH JejlaeT BCe UCXOAs U3 3aKOHOB, KOHCTUTYIIMOHHBIX U IIPABOBBIX
IIEHHOCTEH, a TaKyKe CBOETO AOoJra.

Ha mpoTsKeHHuu UCTOPUU C MOMEHTa BO3SHUKHOBEHUS JaHHOI IPodecCuu, amBoKaTCKas
OesiTebHOCTh MEHSIaCh B 3aBUCUMOCTHU OT BpeMeH. Co BpeMeH [IpeBHero Puma, To eCThb C ee
MIOSIBIIEHUS, JaHHasA 00IaCTh COBEPIIEHCTBOBAIACh U MOMOJIHSIIACh, TOSBISINCH HOBBIE 3aKOHEI,
IIeHHOCTH, IIOHUMAaHHsI, BMEeCTe C 9TUM BCeM U caMa IIpodeccus U 00JIacTh pa3BuBajach. Takxke
CTOUT YKa3aThb U TOT (I)HKT, YTO OJAaHHAA OGJ’[aCTb B Ka}KHOﬁ CTpaHe UMeeT CBO€ Pa3BUTHE, BEOb B
KaXXJJOM IrocynapCTBe INPUCYTCTBYIOT CBOU 3aKOHEI 1 CBOM HOPMBI, KOTOPBIM OOJI2KEH CJIeOBATh
mr000% aJlBOKAT, BeOb JTI00bBIe MEeHCTBUS aJBOKATa B 3AIUTE MOACYIUMOTO OOIXKHE COOTBETCTBOBATH
B IIEPBYIO OUepenb MPUHIIUIIAM 3aKOHHOCTH, IIpaBa, MOpPaJId, CIIPaBeqINBOCTHA U YeCTHOCTHU. JIt060H
aIBOKAT AO0JIZKeH 001agaTh HabopoM 3TUX CaMbIX KaueCTB. Ecju roBOpUTL 00 MCTOPUHU
BO3HMKHOBEHMUS aBOKATYPHI, TO CTOUT YIIOMSHYTb TOT (aKT, YTO BO BpeMeHa IOSBIeHUs JaHHON
cdeprl Bce 00CTOSITIO COBCEM IIO-APYTOMY, HEXKeJI YeM B COBPeMEeHHOM Mupe. YCIIYTH aJBOKaTOB
OBLIM MOCTYIIHEI BCEM CJIOSIM OOIIeCTBa, BIUIOTh [0 TOI'0, YTO MOXKHO OBIJIO BCTPETUTh Ha YIIHUIlEe UIIH
B 1I000M OOIIIECTBEHHOM MECTE afilBOKATa M B OTKPHITOM HE3aBUCUMOM [HAJIOTe OMHUCAThH CBOIO
CUTYyaIIMIO U CIIPOCUTDH IPAaBUIbHBIN ¥ HYKHBIM coBeT. Yepe3 KaKoe-TO BpeMsi PUMCKHUMU
MMIIepaTopaMu OBIJIO IPUHSTO PeIleHre 0 TOM, YTO aJBOKATHI OyOyT IOJIy4YaTh 3a CBOM yCIIYTH
IUIaTy ¥ BO3HArpaxkaeHue, IIpu 06s3aTeIbHOM HaIU4YNU IOPUAUYECKOro oOpa3oBanus. B
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COBPEMEHHOU I0PUONYECKON CHCTEMe OJjIs IpruobpeTeHnus cTaTyca afgBoKaTa HeoOX0OUMO Haludue
OITpenesIeHHOT 0 CTaXka B TaHHOM 00J1aCTH mesiTeJTbHOCTHU. BClencTBre 3TOTo B CymeOHOM cucTemMe
BO3HUK BOIIPOC O TOM, KOTZa K€ HauMHaeT UCUUCIIThCSI CTaX I10 IOPUANYECKON CIIeIINalbHOCTH.

Tot BUA, B KOTOPOM CyIIeCTByeT afBOKaTypa Ha JaHHBEIU MOMEHT, onpenensaeT 3akoH oT 2002 roxa
«0O0 agBOKaTCKOM esATeIbHOCTU U afBoKaType B Poccuiickoii Pemepanuum».

CymectByeT ®emepanbHas manata cCyobrekToB PO, KoTopas sIBJISIETCS HEeroCyoapCTBEHHOU U
HEKOMMEPYECKOM opraHu3alel, Koropas 00beAnHIeT afBOKATCKUeE IanaThl CyObeKToB PO.

ITo cTaTucTUKe YnciIo agBokaToB B Poccuu Ha 2017 rog coctaBuno 78491 yenoBek u 72508 u3 HUX
C OeUCTBYIOIIUM CTAaTyCcOM. ECJTM TOBOPUTH O TEHOEPHOM CTAaTyCe M O BO3PACTe, YTOOHI ONIPEeHeTUuTh
KaKOU 3Ta mpodeccusi aBisieTcs, 00JIbIlle My2KCKOM UIN JKEHCKOM, a TaKXkKe BO3PACTHYIO KaTETOPUI0
JIIofer BXOOSIIUX B JaHHYIO ITPodeCcCuio, TO MBIl BUOAUM TakKue mudph: 59,1% - myxkuuns, 40,9%
XKeHIMuHB u3 HUu3 13% He mocturnu 30 jeT, a 12,8 crapme 60 net[2. c.3].

B mo60M TpaBOBOM T'OCYyIapCTBE BBHICIIEH IIEHHOCTHIO SIBIISIETCS 3alllMTa ¥ COOIOIeHNe TIPaB U
cBoGop rpaxpaaH. [Ipu HECOOTIOIEHNN KOTOPHIX IIPEAyCMaTPUBAETCS IIPOX0XKIEHUE ONPEeeIeHHOTO
cyne6HOTO pa3bupaTenbCTBa, IOe 3allUTON YeloBeKa, YbU IIpaBa He ObIIN COGJIIOMEHE BEICTYIIAeT
aIBOKAT, KOTOPHIM HAMPSMYIO BBITIOIHSIET CBOIO paboTy. Torma cpasy Ojisi HaC CTAaHOBUTCS
OYEBUIHBIM YTO B JIF060M IIPABOBOM I'OCyIapCTBe HEOOXOOUMO HaJIM4Yue WHCTUTYTA afBOKATYPHI,
KOTOPBIN OyIeT KOHTPOJIUPOBATh MaHHBIe HAPYIIIEHUST M HEIIOCPEICTBEHHO 3aHUMAThCSI
HEe0OXOMUMBIMHU BOIIPOCAMH.

TakuM 00pa3oM, Ha OCHOBAHUH BHIINIECKA3aHHOI'0 MOXKHO CHEeJIaTh BEIBOM O TOM, YTO aZBOKaTypa
SIBJISIETCSI OJHUM M3 BAXKHBIX COLMAJIFHO-ITPABOBEIX MHCTUTYTOB B COBPEMEHHOM MUPE, KOTOpast
mpenHa3HaueHa i HoanepzKaHus 6ajaHca B 00IecTBe M TOCTHUKEHHSI CIIPAaBeIJIMBOCTA BO MHOTHX
BOIIPOCAaX, B KOTOPHIE MpUBIeKaeTcss paboTa agBoKaToB. Ho ellle MBI BUOUM U TO, YTO afBOKaTypa B
COBpeMeHHOU Poccuu uaeT Mo MyTH PAa3BUTHUSA U C KAXKIOHIM I'OIOM XKOeT HOBLIX KBATH(MUIIMPOBAHHBIX
paboTHHUKOB, KOTOPHIE OYOyT KaUYeCTBEHHO U IIPAaBUJIBHO BHIIIOJIHSTEH CBOIO PaboTy.
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