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O6palieHue CBOUX B30POB Ha MMEIIIUMNCS OIBIT HOBOM 9KOHOMHYECKOM MOJIUTUKY OBAAIIATHIX TOOOB
XX Beka ObI10 OBl 3HAYUTEIILHLIM IIOMICIIOPEEM B 3TOM HEJIETKOM [eJjie, TaK Kak Ojiaromaps emMy
ITPEACTaBIISIETCS BO3MOXKHBLIM IIPOCIIEAUTD ¥ OCMBICITUTD JIOTUKY OOCTUXKEHUM, OMTNO0K U
MIEPCIEKTUB, Ha0bl C YCIIeXOM IPUMEHSITh 9TO 3HAHUS B HACTOSIIEM U OYIOyIIEM.

O0BeKToM HCCJIedJOBaHUsA ABIJIAIOTCA TEOPETUYECKHE aCIIEKThI COCTABJIEHUSA U (I)YHKI_[I/IOHI/IpOBaHI/IH
nepBoﬁ KOI[I/I(bI/IKaHI/II/I COBETCKOTI'O I'PaKOAaHCKOI'O 3aKOHOOATEeJIbCTBA.

B kauecTBe IIpenMeTa UCCIeN0BaHUS CJIEyeT BHIIEIUTb KOHIENITyaIbHble OCHOBHI [ pakaaHCKOTO
Konekca Poccutickoit CoBeTckoit ®emepatuBHo Coruanuctudeckon Pecniybnuku 1922 ropa.

Llenbio uccnemoBaHUs SIBISETCSA aHAIU3 NPEANOoChIIOK, TEHOEHIIUY U 3aKOHOMEPHOCTEN
cTtaHoBieHus ['paxpgaHckoro kogmekca PCOCP 1922 roga, mpoBefeHue aHaln3a XxapaKTePHBIX
0COOEHHOCTEU ero ComepKaHus.

[locTuKeHMe yKa3aHHOU 1lenn 00yCIaBIMBaeT IIOCTAHOBKY U PeIlleHre B X0Ae OaHHOTO
HCCJIEIOBAHUS CIeOYIOIINX 3aJad: UCCIIefOBaHNEe TEOPETUIECKOM 0a3kl U OIpeaeieHue CYIIHOCTHI
I'paxxmaHckoro komekca PCOCP 1922 ropa, onpenenenre 0COOEHHOCTEH ITPaBOBOr0 PETryINPOBaHUS
pa3/INYHBIX UHCTUTYTOB.

B I'paxxpanckoM kKogekce PCOCP 1922 roma mpu3HaBasioch TPU Bumga GOPMEI COOCTBEHHOCTH, CPeau
KOTOPHBIX CJIeAyeT BBIAEIUTh TaKUe Kak:

roCymapCTBEHHAS;
KOOTIepaTHUBHAS;
YacTHas.

CraTths 58 ommpepnesdiia, 4To CO6CTB€HHI/IKy IIpuHagjie2karT, B IIpefejiaX, YCTaHOBJIEHHBIX 3dKOHOM,
IIPABO BJIaJ€HW, IIOJIb30BAHUA U PACIIOPAXKEeHN A UMYyIIIeCTBOM.

ITpu 3TOM UMEET CMBIC/T CPa3y OTOBOPUTHCS, YTO 6E3yCIIOBHOE MPEUMYIIECTBO 3aKPEMJISIJIOCh
MMEHHO 3a T'OCYIapCTBEHHOI COOCTBEHHOCTBIO. TaK, B COOTBETCTBUU C MOJIOKEHUSIMHU CTaThu 21
3eMJIs eCTh IOCTOSTHHE TOCYyIapCTBa, KOTOPOE MOXKET OBITh MPEegOCTABIEHO YaCTHBIM JIUIIAM TOJIBKO
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Ha IIpaBaX IIOJIb30OBAHUA. CnenyeT OTMETUTD, YTO B CBSI3W C OTMEHOM YaCTHOM COOCTBEHHOCTH Ha
3EeMIJIIO YIIPAa3OJHEeHO OeJieHnue 00BEKTOB Ha OBUXKUMEIE W HEIBUKUMEIE BEIIH.

Taxk, B coorBeTCTBUU CO cTaTheil 53 ['paxxpmaHckoro kogmekca PCOCP, rocygapCTBeHHOU
COOCTBEHHOCTBIO ITIOMUMO YIIOMSIHYTOM HAaMU BBIIIE 3€MJIH MOTYT OBITh:

Herpa;
BO/IBI;
neca;
XKeJe3Hble JOPOTH 00IIero nojIb30BaHMUs, UX MOOBUIKHOM COCTAB;
JieTaTenbHbIe allllapaThl.
ITo ctatrke 57 I'paxkmaHCcKoOro Komekca PCOCP KoomepaTUBHOIM COOCTBEHHOCTH MPUYHUCIISIIIOCh TAKOe
UMYIIECTBO KaK IIPOMBIIIJIEHHBIE TPEOIPUATUS BHE 3aBUCUMOCTHU OT YUCJIa 3aHATHIX B IPENIPUATUN
pabouux.
IIpenMeTOM 4acTHOM COOCTBEHHOCTH, II0 cTaThe 54 I'paxkpganckoro kogekca PCOCP MoryT OBITh:

HEMYHULIUIIAJIN3UPOBaAHHbBIE CTPOEHUS,

MIPEeONPUSTHAS TOPTOBLIE, ITPOMHIIIIIEHHEIE (HeoOX0OruMa KOHIIECCHS IIPY HAJIMYUH HaeMHBIX
pabounx B KOJTMYECTBE, IIPEBLINIAIONEM ONpene/IeHHbBIM 3aKOHAMU JIUMHUT - CTAThI 55);

Cpe[cTBa IIPOU3BOACTBA;
WHOCTPAHHAas BAIIOTa;

OEeHbLIH, IleHHBIe OyMaru ¥ WHbIE [IeHHOCTH;

30510Tas U cepebpsiHast MOHETa;

UMYIIIeCTBO ¥ TOBAphI, HE U3BSITHIE U3 YaCTHOTO 000POTa;

IIpeaMeTHl OMAIITHero o0uXo/a, X035MCTBa U IMYHOTO ITOTPeOIeHN;

B3PEIBYATEIE BeIlleCTBa, BOMHCKOE CHapPsA2XKEeHHe, OPy2XKue, CIInpTocoaep2Kallue BelieCTBa CBEIIIEe
onpeneneHHoﬁ KpPEeIoCTHU U A0bI (C pa3peiienrnsa OpraHoB FOCYHapCTBeHHOﬁ BJIACTH).

B cooTBeTcTBUU C nTOTOoXKeHUAMU I'naBel [V I'paxkpanckoro kogekca PCOCP, Bkioyawlinel B CBOU
COCTaB CTaThu 26-43, cOoelKaMu IPU3HAIOTCA BCAKNE OeUCTBUS, KOTOPhIE HallpaBJIeHHl Ha
yCTaHOBJIEHUE, U3MEeHEeHNe UJIN IIpeKpallleHue IrpaXXJaHCKUX IIPaBOOTHOIIeHUN. COenKu
IOOpa3messAiTCsa Ha OODHOCTOPOHHYE U B3aUMHEIE, K KOTOPBIM OTHOCATCS SOTOBOPHI, @ TAKXKEe
YCTHEIE ¥ IUCBMEHHBIE, KOTOPEIE, B CBOIO O4Yepenb, ITIOAPa3[eIsiloTCSa Ha IIPOCTHIE, HOTapUaJlbHEIE U
3acBUIETENbCTBOBAHHEE [1].

ITpu aTOM HecoOITIoeHre YCTAaHOBJIEHHON Ha 3aKOHOOATEILHOM yPOBHE (DOPMBI MOKET IIOBJIEYb
IpU3HaHWEe COEJIKM HEeOEeUCTBUTENBHOM, TO €CTh COBEPIIEHHOMN «C [EJIbI0 IIPOTUBHOMN 3aKOHY UJIA B
00x0[ 3aKOHa» WJIK XKe HalpaBJIEHHOUN Ha «SIBHHIN yIiep0 rocymapcTBy». [Ipu 9TOM, B COOTBETCTBUH
co ctaThel 36, coenKa NpuU3HaHWe COEJIKM HeJelCTBUTEIbHOU pacIpoCTPaHsaeTCsa Ha Hee C CaMOTro
MOMEHTA €€ COBEPIIEHUS.

Kpowme Toro, coenka TakxKe IpPU3HAETCS HEOEeNCTBUTEILHOM, eCIM COBePIeHa JIULIOM, JIUIIEHHBIM
IeecroCoOHOCTH MU BPEMEHHO HaxONAIIUMCSI B TAKOM COCTOSIHUM. My eciii oHa coBeplIlleHa Iof,
BNIUsAHUEM oOMaHa, yIrpo3, HaCUJINUS UJIU BCJIEOCTBUE 3JI0HAMEPEHHOT0 COTJIALIEeHUS UJTH JKe
BCJIE[CTBUE 3a0JyKIeHUs.



Takke Ha 3aKOHOJATETPHOM YPOBHE IPENYCMOTPEHEI MEPHI, KOTOPEIE HallpaBJIeHEl Ha IPEOIOoJIeHne
3HAKOMEIX HaM, TaK Ha3bkIBaeMbIX, KabalbHEIX COEJIOK. TO eCTh, Cy[ MOXKET IPU3HATh
HEeIeNCTBUTENIbHOMN SBHO HEBBITOOHYIO [JId JIUIA COENIKY, B KOTOPYIO OHO BCTYIIUJIO «IIOJ BIUSHUEM
KpauHel HyXKObI».

I'paxpgauckui kogekc PCOCP 1922 roga 3akpenui TakKe HOPMbI OTHOCUTEJIBPHO IPUTBOPHEIX
cpenok. Tak, MU TPU3HAIOTCS CHOEJIKYM, COBepIIeHHbIe «0e3 HaMepeHUs TOPOIUTEL IOPUAUYECKUe
MIOCJIEICTBUS», COEIKN «OJI BUAY» U UJIU K€ 3aK/II0UeHHBIE C IIeJIbI0 IPUKPHITh OPYTYIO COEJIKY.

B nocnemHeM ciiydae IPUMEHSIOTCS IIOJIOKEHUS, OTHOCSAIINECS K TOU COeNIKe, KOTopas uMesach B
BU[Y B IENCTBUTEJIbHOCTU. KpoMe TOTO, HEIEMCTBUTEJIFHOM MOXKeT ObITh ITPU3HaHa He BCSA CHEJIKA, a
ee 4acThb. [Ipu 3TOM «HemeMCTBUTENbHBIE YaCTU COEIKN He 3aTparuBaloT IIPOYMNX ee JacTeH,
ITOCKOIBKY MOZKHO IIPEIIOIOKUTD, UTO cAesiKa Oblia OB coOBepINeHa 1 6e3 BKITIOUEHUS
HeIOeNCTBUTEJIbHON ee YaCTH».

Cratsu 38, 39, 40 perynupyioT OTHOILIEHUS, IOCBAIIeHHBIE HUHCTUTYTY IIPEACTaBUTENIbCTBA, K
KOTOPOMY MOTYT IPUOETHyTh, B TOM YHCJIe U NeeCIOCO0HbIe IUlla B TOM Cllydae, eCJii 9TO He
3ampelreHo 3aKOHOM.

WTak, coenku, COBEPIIEHHBIE B TPefeiaX MOTHOMOYHWY TPENCTAaBUTENIEM, OT UMEHH,
IIPEeCTaBIsIeMOr0 ITOPOXKAAIOT IJIs1 IIOCJIEAHEro IIpaBa U 00513aHHOCTH U UMeI0T 00513aTeIbHYI0
cuny. it mIpenoTBpalleHus 3JI0yIoTpe6IeHNE TpaBaMy, KOOeKCOM IIPeIyCMOTPEHO ClIeayollee
TIPaBUIIO0, B COOTBETCTBUU C KOTOPHIM IIPEICTABUTEIH «HE MOXKET COBEPIIUTH CENIKU OT UMEHH,
IIPEeNCTaBIIsIEMOT0 HU B OTHOWIEHUH ce0sl (IPenCTaBUTENIS) INYHO, HU B OTHOIIIEHUN TPETHETO JINIIA,
IIpencTaBUTEIeM KOero OH OGHOBPEMEHHO SIBIISIETCS».

PaccmaTpuBaeMblii KOOUPUIIMPOBAHHBIM aKT, B CTaThax 41-43 npegycMaTpUBaeT HaIUu4due B
rpaXXmaHCKO-ITPAaBOBOM 000POTE TAaKMUX CHOEJIOK KaK CIEeIKH, COBEPIIEeHHbIE:

1040 OTJjiIaraTeJIbHBIM YCJIOBUEM - UMEIOT MECTO GBITB, KOrga IipaBa u 00513aHHOCTH 10 OaHHOU
choeJike, ﬁepyT Ha4daJio C HaCTYyIIJIEHuEeM Kakoro-yimbo YCII0BU4A;

100 OTMEHUTEJIbBHBIM YCJIOBUEM — UMEI0T MeCTO 6]:>ITb, KOr'oa IIpaBa 1 005I3aHHOCTH II0 )IaHHOI;I
CIOeJIKe OOJIZKHEBI ITPEKPAIlal0TCA KO BpEMEeHHU HACTYIIJIEHUSA YCIIOBUA.

[Ipu 9TOM CTOPOHEBI HE MOJIKHBI CBOMMU MEHCTBUSIME MTPEISITCTBOBATh HACTYIIJIEHUIO UITH
HEHACTYIJIEHUIO YCIIOBUM. B cllyyae TaKuX IPOTHUBOIPABHEIX NEeHCTBUM, UCXOM COEIKU IIPHU
cymeb6HOM pa30bupaTenbCTBe OyIOeT TPAaKTOBATHCSA HEe B ITOIb3Y HEJTOOPOCOBECTHOM CTOPOHEI [2].

Takum 06pa3oM, UCXOMST U3 BCETO BHIIIECKA3aHHOT'0, MOXKHO CHEJIaTh BHIBOI O TOM, YTO TOCYHapPCTBO
1m03ab0THUIIOCh KaK 0 COOCTBEHHWKAX UMYIIECTBA, TaK U O CTOPOHAX, MPUHUMAIOIIUX y4aCTHUE B
YaCTHOXO35MCTBEHHBIX OTHOIIEHUSAX, YPETYTUPOBAB (POPMBI COOCTBEHHOCTH, (POPMEBI CAETOK, BUIBI
COOCTBEHHOCTH, 0COOEHHOCTH TIOJIyYEHUSA TOTO UM MHOTO BUOA UMYIIIECTBA, ¥ OMPEAEIUB ITPaBo
coOCTBEHHUWKA Ha 3all[UTy CBOETO MMYIIIECTBA OT MPUTSI3aHUMN TPETHUX JIUII, a TaKXKe
He01aronpusTHLIE TIOCTIENCTBUS IJISI HemoOPOCOBECTHHIX CTOPOH CHEJIOK.

B 3TOM CcMEBIC/IE MAaHHBIN KOOUMUIIMPOBAHHBIN aKT IIPENCTAaBIsSETCS JOCTATOYHO IePEIOBLIM
HOPMATHBHO ITPABOBOM aKTOB, OXBATHIBAIOIIIMM MHOXKECTBO aCIIeKTOB B cdhepe COOCTBEHHOCTH U

YaCTHOXO3SUCTBEHHBIX OTHOIIIEHUM, YTO CIIOCOOCTBOBAIO 6oee 3¢hGEeKTUBHOMY ITIOCTPOEHUIO
9KOHOMHUKH Ha (pOHE IMOCITEeKPU3UCHBIX SIBIEHUH.
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