DOPYM «MonomeXHbIN Hay4dHBIN (HOopyM»
nauchforum.ru

C[ . HAVYHbINA CLXXIX CtymeHdecKas MeXayHapoOHas Hay4dHO-IIpaKTu4YecKasi KOHpepeHIIus
TN

AKTYAJIBHBIE ITPOBJIEMBI ITPUMEHEHWS ITPUHIIAIIOB YI'OJIOBHOTI'O
CYIOITPOU3BOOCTBA

3yeBa AHacTtacus CepreeBHa

MmaructpaHT PocToBckoro punmana ®I'EOYBO «PocToBCKUM rocymapCTBEHHBIN YHUBEPCUTET
npasocynus», PO, r. Poctos-Ha-Ilony

AHHOTanusi. B jaHHOU cTaThe PACKpPBIBAETCA 3HAYEHUE IIPDUHIIUIIOB YI'OJIOBHOT'O IIPOIIecCCa,
ABJIAIOIIYECSA OCHOBOIIOJIAralOIIUMMHU IIPAaBUJIaMU YT'OJIOBHOT'O CYOOIIPOM3BOOCTBA, Ha KOTOPEIE
HEeoO0X0OuMo OIIUPAThCAd U PE€AaJIn30BEIBATH UX.

KiroueBbIe c10Ba: YTOJIOBHBIM MPOIECC, MPUHITAIIB YTOIOBHOTO IIPOIleCCa, HOPMEI IIpaBa,
YT'OJIOBHOE CyOOIIPOM3BOMACTBA, CUCTEMA ITPUHITAIIOB.

[TpUHIIUTIEI BCETOa MPEeACTaBIIsTIOT COO0Y MepBUYHBIE HOPMHEI ITPaBa, HE BEIBOAUMEBIE APYT U3 ApyTa U
oO0beguHsONIME 60JIee YaCTHBIE HOPMBI, B KOTOPHIX KOHKPETU3UPYETCS COIEPKAHUE TTPUHITUTIOB U
KOTOpBIE MOAYUHEHBI 3TUM TIPUHIMTIAM. [IpUHITUTIE YTOJIOBHOTO CYIOIIPOU3BOCTBA — 00IIIMe
PYKOBO[SIIME, UCXOMHBIE TIOTIOKEHUSI, OMIPefesiolue Hanbomee CyIllleCTBEHHEIE CTOPOHHB! YT OJIOBHO-
IIPOITeCCYaTbHOU MesTeIbHOCTH, IIOCTPOEHUE BCEX CTA[NMi YyTOIOBHOTO CYIOIIPOU3BOICTRA,
comepzKaHue BCcex ero (opM UM WHCTUTYTOB, 00eCIieynBalionire JOCTUXKEeHNe 3ajiad YyTOJIOBHOTO
mpoiiecca.

3agayu YT'OJIOBHOT'O ITpOIeCCa MO2KHO PEIIUTh UCXOOs U3 €I0 IIPUHIIMUIIOB - OCHOBHBEIX, HCXOOHBIX
Ha4daJl, COrIaCHO KOTOPEIM BBICTPAMBAETCA €ro CUCTeMa U YyI'OJIOBHO-IITPABOBOE PETYJIIMPOBAHUE.

HopMBI - IPUHIMITEI HOCST UMIIEPaTUBHEINM, BJIaCTHO-IIOBEIUTEJIbHBIN XapaKTep, comepkar
00s3aTeTbHBIE TPEATNCAHY S, BEITOTHEHNE KOTOPHIX 00€CIeYnBAETCS BCEH COBOKYITHOCTHIO
MIPaBOBBIX CPEMICTB, UMEIOIIUXCS Ha BOOPYKEHUM Y TocymapcTBa. OpraHbl TOCYyOapCTBa, BEOYIIIUE
IIPOILIeCC, MOJIZKHEI MeliCTBOBATh HA OCHOBE YCTAHOBJIEHHBIX IPUHIIMIIOB U HECTH OTBETCTBEHHOCTD 3a
X HapyIleHue.

B poccuiickoil HayKe yroJIOBHOTO POIlecca MPUHITUIIE, X CUCTEMa BCETa ITPeNCTaBIsIu cCOO0H
aKTyanbHYIO ITpo0ieMy. B Hamre BpeMst aTa mpobiieMa cTana elle 60jiee HaCyIITHON, B TOM YHCJIe
BCJIEICTBHE TOTO, YTO HEe BCe HOPMEI O IIPUHIIUIIAX, comepxkKaliuecs B HOBOM YIIK P®, momHOCTEIO
COTJIAaCYIOTCSI C COOTBETCTBYIOIIMMHU KOHCTUTYIIMOHHBIMU HOPMaMH, a TakKKe O0IeTpu3HaHHBIMU
MIPUHLINIaMU U HOpMaMi MeXIOYHapOOHOTO IIpaBa, He BO BCEM OTBEYAIOT OXKUIOAHUSIM HeMaloi
YaCTU YUYEHBIX U ITPAaBOIPUMEHUTENEH.

[IpUHLMIIEI — 3TO OCHOBHEBIE, HauboJjiee o0IIre U PYKOBOSIIINE TTOJI0KEHUsT KaKoro-mu6o mporiecca,
SIBJIGHMSI, OHU He BBIBOOUMEI U3 OPYTUX MOHSTHH, MepBUYHEL. CyIIeCTBYeT HEeCKOJIbKO TOYEK 3PEHUs
OTHOCHUTEJIbHO HEKOTOPLIX IPU3HAKOB, IPUCYIINX MIPUHIMIIAM YIOJIOBHOIO IIPOIleCcca, YTO B
KOHEYHOM HMTOI'e CKAa3hIBAETCsI Ha UX TEOPETHUYECKOM OINIPeNe/IeHNu .

B yromoBHOM mporiecce MPUHITATIEI 00J1afaloT TJIaBEHCTBYIOIINM MIOJIOKEHUEM, BCEera BEICTYIIAIOT
KaK IIePBUYHBIE HOPMBI, KOTOPBIE HE BBEIBOAAT OPYT U3 OPYyTad, OXBATHIBAIOT OPYTIHe HOPMEL, I'e
KOHKPETU3UPYETCS COOepKaHNe BCEX IIPUHIUIIOB, KOTOPEIE UM IOOYUHEHEL.
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3HaueHUe IIPHMHIUIIOB KaK PYKOBOIOAIINX 1 00513aTeJILHEIX ITOJIOKEeHUH IIPpU IIPMMEHEHUH
IIPOoLEeCCYaJIbHOT O 3aKOHOOATEeJIbCTBA BhIPpaxKaeTCd B TOM, YTO OHHU 00s13aTeJIbHEI OIS 1106010 OpraHa
YT'OJIOBHOTI'O ITpeCyiefOBaHuAd U Cyda BHE 3aBUCHUMOCTH OT 3aHMMAaeMOI'O UMHU IIOJIO2KEHU A B
npaBooxpaHHTeanoﬁ cucreMe, rnoaiiexkaT HeyKOCHUTEJIbHOMY COGJ’IIOJIE,‘HI/IIO HEe TOJIBKO
I'pPaxXaHaMiy, OOJIZKHOCTHBIMHU JIMIIAMHU U I'OCYyOJapPCTBEHHBEIMU OPraHaMU, IIPU3BaHHBIMUA CO6J'[IOI[aTB
" UCIIOJIHATH 3aKOHBI, HO ¥ 3aKOHOOATEJIbHEIMU OPTraHaMU IIPHW CO3OaHWU HOBBIX 3aKOHOB,
NU3MEHEHHNHU U NOIIOJIHEHUNHN HefICTBYIOIHHX IIponecCyaJIbHbBIX HOPM.

Cob6mtofeHre U UCTIOJIHEHUE 3TUX YCTAaHOBIEHUY 00ecieunBaeTCss BCeEM KOMIIJIEKCOM YTOJIOBHO-
ITPOIIECCYATIbHBIX HOPM, PETIaMeHTHUPYIOIINX O0IIeCTBEHHEIE OTHOIIIEHUSA B Chepe YTOJIOBHOTO
CymoIpou3BOfCTBAa. HapyleHre BeJIeHUHN 3TUX ITPUHITAIIOB BEAYIIIUMH YTOJIOBHBIN ITPOLIECC
TOCYOapCTBEHHBIMU OpTaHaMU U OOJIZKHOCTHHIMU JTHUIlaMU, 0€3YCIIOBHO, AOJIZKHO BHI3BIBATH
HaCTyIJIeHuEe IIPeqyCMOTPEHHON 3aKOHOM OTBETCTBEHHOCTH, B HACTHOCTH OTMEHY BEHIHECEHHBIX B
XOJle TaKOI'0 IIPOM3BOICTBA PeIleHu M1u00 IpU3HaHue COOPAHHBIX IIPKU 9TOM MaTepPHasoB He
MMEIOIIMMHU J0Ka3aTeJIbCTBEHHOM CHUJIBI.

[elicTByOIIee YyrOJI0OBHO-IIPOLIECCYalbHOE 3aKOHOOATEILCTBO OT/INYAETCs HaJIuN4YueM IIeJIOU I'JIaBhl B
VIIK P®, noCBsMIeHHON IPUHIIUIIAM YTOJIOBHOT'O CYZOIIPOU3BOACTBa (r1aBa 2 "[IpUHITUIIE
YTOJIOBHOTO CyHOoOITpou3BofAcTBa"). He Bce mmosioxkKeHusI, cogepKallliecs B Hel, OTBEeYalOT BhLIIIE
0003HaUYEeHHLIM TEOPETUYECKUM KaHOHAM paccMaTpUBaeMoM KaTeropuu. Tak, 04eBUIHO, HOPMHI,
MIOCBSAIIIeHHBIE Ha3HAYEHUI0 YTOJIOBHOT'O cymonpou3soacTaa (cT. 6 YIIK P®), xoTh u Hamiu cBoe
MecTo B riase 2 YIIK PO, Kk npuHLIUIIaM YyTOJIOBHOTO CyOOIPOKU3BOLACTBA HE OTHOCATCS. BeOb ogHa u
Ta JXKe KaTeropus He MOXKeT ObITh OMHOBPEMEHHO ¥ Ha3HAaYEeHUEM YTOJIOBHOTO CYOONPOU3BOIACTBA, U
IIPUHIUIIOM.

HapyireHre ogHOTO MPUHITAIIA KAaK ITPABUJIO, BIeYeT HapyIIeHUusI psifga OPYyTUX OPUHIIUIIOB. [1pu
9TOM BCE IMPUHIIUITEL YTOJIOBHOTO CYIOIIPON3BOICTBA MMEIOT HOPMAaTHUBHOE BEIPaXKEeHUE, T.€.
3aKpeIieHbl B 3aK0He, B CBSI3U C YeM HU OfHA IIPOoIleccyasibHas HOpMa He HOJIZKHa UM
ITPOTHUBOPEYUTh.

Hecmotps Ha riny6oKyio npopaboTaHHOCTh BOIIPOCa O IPUHIIMIIAX YTOJIOBHOTO CYIOIIPOU3BOICTRA,
OCTaeTcs ellle HeMaJio TPo0JjieM, OT pelIeHusT KOTOPHIX 3aBUCUT 3(PHEKTUBHOCTH
GYHKIIMOHUPOBAHUS KaK BCEM CUCTEMBI IPUHITUIIOB, TaK U €€ OTHEIbHLIX 971eMeHTOB. K ux 4uciy
OTHOCHUTCS ITPABUJIbLHOE OIIpPeNesieHre TPAaHUIl CUCTEMEI IIPUHIIUIIOB YTOJIOBHOTO CYIOIIPOMU3BO/ICTRA.
9TO0 Upe3BHYANHO BaXKHO, TOCKOIBKY HETIOMEPHOE UX PacCIIMpeHre MOXKEeT IIPUBECTH K
3arpOMOIKIOEHUI0 YKa3aHHOM CUCTEeMEl KOMIIOHEHTaMy, He NMeIOIIUMHU CYIIeCTBEHHOT 0 3HaUYeHU S
st GopMUPOBaHMS 00IIe HalTpaBJIEHHOCTH YTI'OJIOBHOT'O CyZOIIpon3BoacTBa. Cy:KeHne Ke I'PaHul]
CUCTEMEBI TPUHINUIIOB HEN30EeKHO OTPAaHUYNBAET KOMIUIEKC [IEHHOCTEHN, 00yCIIOBINBAIOIIIX
OCHOBHBIE CBOMCTBA ¥ HPABCTBEHHO-UEOJIOTUYECKOE COOePKaHNe YyIrOJI0BHOTO CYIOIIPOU3BOICTRA.
CrnenmyeT OTMETUTH, YTO IMOUCK ONTHUMAIbHON CHCTEMBI IIPUHIIUIIOB YTOJIOBHOTO CyAOIIPOU3BOACTBA
He IIpeKpallaeTcs He TOIBKO YUYeHBIMM, HO U 3aKOHOOATeJIEM.

B COBOKYIIHOCTHU IIPUHITUIIBL 06pa3y10T TOT KapKac, KOTOpBIfI CIIy2KHUT OHOpOfI OJisi BCeX KOHKPETHBIX
3aKOHOOATEJIbBHBIX HpennncaHHﬁ, PEeryjiupyrumx mpaBoCyoue.

Pormb ¥ 3HAYEeHUE CyIa B peanu3aliiuy MPUHIIUIIOB YTOJIOBHOTO CYIOIIPOU3BOCTRBA TPYIHO
IIePeoIeHUTh. Bedb TOJIBKO CY[ 110 OIIPeesieHUI0 He CBsI3aH HHTePeCcaMU CTOPOH, SIBJISIETCS
He3aBHUCHUMEIM B CBOUX OIleHKaX ¥ 110 9TOU IPUYNHE MOXKET OCYIIECTBIISATh IIPaBOCYLOUE,
IIOCTQHOBJISIST 3aKOHHEIN, 000CHOBAHHBIN, MOTUBUPOBAHHEIM IIPUTOBOP 10 YTOJIOBHOMY HEITy.

ITpu MTPOTUBOPEUYHUBOCTH KOHKPETHHIX ITOJIOKEHUN YT OJIOBHO-ITPOLIECCYaIbHOI0 3aK0OHA ITPUHITUIIAM
YT'OJIOBHOI'O IIPOIleCCa BEPXOBEHCTBO MOJI?KHO OTHABaThCS IMociemHuM. K coxkaneHuno, OBIBAIOT
cly4yau B CymeOHOM IMpaKTHUKe, KOTOPbIe MPUHIIKITEI YTOJIOBHOTO IIPOIiecca He pealnu3yioTCs B
IIOJTHOU Mepe.

[TpUHUMUIIB U30JIMPOBAHHO APYT OT APYyTra He JeHWCTBYIOT, OHU TECHO B3aMMOCBSI3aHBI, BBUMY HYET0 U
BO3HMKAET HOPMATUBHO-TIPAaBOBOe 00pa30BaHUe, KOTOPOe Ha3BaJiM CUCTEMOM IIPUHITUIIOB
YT'OJIOBHOT'O CYOOIIpOU3BOACTBa. Heo6X0ommuMo Mog4epKHYTh, YTO Y 3TOU CHCTEMEI CUCTEMA €CTh BCe
of1me MpU3HaAKU CUCTEM, a TaKXKe 0COOEHHOCTH, 00yCIIOBIIEHHBIE 0COO0M POJIBIO IIPUHIIUIIOB CPeaHu
OPYTUX HOPM YTOJIOBHO-TIPOLIECCYaJIbHOTO IIPaBa.



ITpu pobGeJie B 3aKOHE, HECOTJIACOBAHHOCTH PA3JIMYHBIX ITPABOBBEIX HOPM MJIX TPYHOHOCTSX B UX
IIPUMEHEHUH Cy[, OPTaHbl CJIEICTBUS, HO3HAHUS U IIPOKYPATyPH 00s13aHbI PYKOBOOCTBOBATHCS
MIPUHITUIIaMU YTOJIOBHOTO ITpoliecca. Bce NPWHIIMITEI B3aMMOCBSI3aHBI M B3aUMOOOYCIIOBIIEHHI,
IIO3TOMY KaXXIObIM M3 HPUHIIUIIOB SIBJISETCS TapaHTHEeH OCYIIeCTBIIEHUS OPYTHUX.

HNMeHHO 39TO U [eflaeT MOCTPOeHUE YTOIOBHOTO MPOIlecca TAKOW CUCTEMOM HOPM, KOTOpasi OTpakaeT
00BEKTUBHO CYII[ECTBYIOIINE COIMAIbHO-9KOHOMUYECKHEe U IIOIUTUYECKNEe 3aKOHOMEPHOCTH
pa3BuTHA 00IIECTBa U TOCYOAPCTBA, YTO CIIOCOOCTBYeT Hanbojiee KOMITJIEKCHOM 3alllUTe MTPaB U
cBOOOM YeloBeKa W rpaxkgaHuHa.
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