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ITPOBJIEMbI PEAJIM3ATITMNA KOHCTUTYIHUOHHBIX ITPUHIIUIIOB ITIOJIMTUYIECKOI'O
N NIEOJIOTHYECKOI'O MHOTOOBPA3HUA B POCCHUUCKOMU PENEPAIITNNA

TymuH Cepreir MuxauioBHY

MarucTpaHT, TOMbITTUHCKUYN TOCYyIapCTBEHHLIN YHUBEPCUTET, PO, . TONbATTH

AnHOTanusi. B maHHO! cTaThe aBTOPOM PACCMATPUBAIOTCS IIPOOJIEMBI Pealn3alun
KOHCTUTYUMOHHBIX IPUHIUIIOB MOJIUTUYECKOTO U UIE0JIOTHYECKOT0 MHOTr000pa3us B Poccuiickoi
depepanuu.
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Kouctutyius Poccuu Oblia IpuHSATA Ha pedepennyme 12 mekabpst 1993 roma. OHa Oblna
BOOXHOBJIEHA 3allafHbIMU KOHCTUTYLMOHHBIMYA TPAOUIIUSIMU U MeKAYHAPOOHBIMU IPU3HAHHBIMU
OeMOKpaTUYeCKUMU U IIPABO3AIIUTHEIMUA [IEHHOCTSIMMU.

KOHCTI/ITYI_II/ISI PO YCTaHOBHJIAa TPXU OCHOBHBIE YEPTHI pOCCPII:ICKOl"O KOHCTUTYLIMOHHOI'O CTPOs, BCE U3
KOTOPHIX ITIOPBAJIKL C COBETCKUM IIPOIIJIBIM:

- IIOJIOZKEHUsA KOHCTI/ITYI_[I/II/I 00 OCHOBax KOHCTUTYIUOHHOTI'O CTPOM, 3allliTe IIPAaB Y€JIOBEKa "
KOHCTUTYLIMOHHOM Ha[30pPe HEM3MEHHH U He MOTYT OBITh U3MEHEHBI, KPOME KaK MyTEM CO3bIBa
HOBOTO KOHCTHTYIITMOHHOT O COOpaHUsI/BCEHAPOOHOTO pedepeHayMa;

- Korctutynus PO ycTaHaBImBaeT CTPOr0O MOHUCTUYECKHUM ITOAX0M K MEXAYHAPOOHOMY IIpaBy,
WHTETPUPYS ero B POCCUHCKUY MPABOIIOPSIOK U OTAaBasi IPHUOPUTET HOJIZKHEIM 00pa3oM,
paTuGUUMPOBAaHHLIM MEXKAYHAaPOOHBIM JOrOBOPAM U COTJIAIIEHUSM B OTHOIIIEHUU IIPOTUBOPEYAIINX
BHYTPUTOCyOapCTBEHHOMY 3aKOHOOATEJIbCTBY;

- Koncturyumonnsii Cyn Poccutickoit ®emepanuu obmagaeT UCKITIOYUTEIILHON KOMIIETEHITUEH
TonkoBaThk KoHcTUTy1HIO PO.

HecmoTps Ha of1iee mporpeccuBHoe comepzkanuue Koncrurynuuu PO, mpaBoBasi KyJIbTypa ITO3MHETO
COBETCKOTO 0O0IIECTBA U OTCYTCTBUE UCTOYHUKOB AJIsT POPMUPOBAHUS IPABOBOM KyIbTYPHl HOBOTO
poccuiickoro ob1ecTBa, co3gajia OCHOBHYIO ITpobiiemMy ¢opMaibHOCTH U myanu3Ma Konctutyiuum
P®, c KoTOpPO# MHI CTONKHYIUCH B XXI Beke - mpobiiemMa 00mecTBEeHHOTO BocupusiTus KoHCTUTyIuu
P®, kaK OCHOBHOT'O 3aKOHa CTPaHHI M 3HaYeHMUE 3aKOHa.

OcHOBHasa npo6neMa KOHCTUTYLIMOHHOT'O PETYJIINPOBAHUA IIOJINTUYECKOTO U UOEe0JIOTUIEeCKOr' 0
IIJIF0OPAaJIn3Ma - 3TO YaCTHasA HpO6HeMa, BEITEKAIOIIad U3 O6U.Iefl l'[pO6J'I€MI:I HH3KOI'O IIPaBOCO3HAHUA
pOCCI/IfICKPIX I'pPaxnoalH, HU3KOM l'[paBOBOI;I KYJIbTYPHI, OTCYTCTBHUE I'OCYHAPCTBEHHEIX MHCTUTYTOB 1
C(l)OpMPIpOB&HHOfI BJIaCTAMU «KCHUHOPOM BBIyquHOﬂ 6eCHOMOI_T_IHOCTI/I>>.

IToMUMO 3TOT0, KITIOUEBHIM (haKTOPOM HEPA3BUTOCTH MOMUTUYECKOTO U UIE0JIOTUUECKOT0
ITIopanu3Ma B Poccuu, SIBISIETCS BOIIPOC CIIPABEIIMBOCTH BCSIKOTO MTOTUTUUECKOT0 U UIEHHOT 0

HadaJjla, KOTOPOe BCTPeYaeTCsl B POCCUHCKOM 00IIeCTBe MOCTaTOYHO HAaCTOPOXKEHHO.

BaxHBIM BOIIPOCOM B mebaTax O CIpaBeOJIMBOCTH SBISIETCS Pa3PhIB MEKAY 3aKOHOM M CUJIOH. B

TywuH C.M. ITPOBJIEMBI PEAJIU3ALIHH KOHCTHT}’L[HO{-IHBIX ITPHUHIIHUIIOB ITOJIMTHYECKOI'O U
HOEOJIOCHYECKOI'O MHOI'OOBPA3HS B POCCHHCKOH OENEPAIIHH // CmydeHuecKul popyM: 31€KMPOH. HAYUH.
orcypH. 2022. Ne 33(212). URL: https://nauchforum.ru/journal/stud/212/117884 (6ama obpaweHus: 10.09.2025).



IIOCTCOBETCKOM KOHTEKCTe MOMUHUPYIOIas TeHOEHIINS BOIJIONIaeTCs B TpaHChopMaIuu
MIOJINTUYECKOU CUCTEMELI OT HEPABHOMEPHOU JEeMOKpPATUH K yIIPaBIseMOU OeMOKpPaTUH,
KOHCTUTYLIMOHHOM ITapajie/ii3Me U BasKHBIX U3MEHEHUSIX CUMBOJIMYECKUX aTPUOYTOB BIACTH U
CTHJIS IpaBJIeHUS.

B nmoctcoBeTckuii nepuon Kornctutynus 1993 r. BBesla CMeIllaHHBIY HOTUTUYECKUN PEXKUM
(¢panIy3ckoro tuma (B MHTEPIPETAIUN Iepuoga CTaHOBIEHUA co3gaHHoM e ['onnem I1sToi
®panIy3scko pecnyonuku) [1].

ITepexomHoe 06IIIECTBO HE 3HAET CTAOUIIFHOTO ITPABOBOTO PEryIMPOBaHusA. [IJId KaXk 0! ITepeX0IHOM
TIOJINTUYECKON CUCTEMEBI pealibHadA CYThb IIOJIUTUYECKUX peH_IeHI/Iﬁ OOJI2KHA HaXOOUTHCA 0oJsiee unu
MeHee BHe TPAOWIIMOHHBIX IIPABOBLIX OrPaHuYeHU (YTOOR UX TPpaHChHOPMUPOBATh). [Ipu aTOM
He0OXOIMMO YUYUTHIBATD CJIOKHBIM MEeXaHW3M B3aWMOOTHOIIIEHUH IpaBa U HEeUCTBUTEIbHOCTH B
dopmMupoOBaHUU.

H.A. BoGpoBa, B cBouX IMyO0IUKAIIUSAX JA€T TPOSTKOE Pa3rpaHNYeHNe PA3HBIX UCTOPUUYECKUX TUIIOB
KOHCTUTYLMOHAJIN3MA, [0 KPUTEPUSIM €T0 IOJTUTUYECKON PyHKIMHU:

- peasbHBIM KOHCTUTYHHUOHANIU3M (151 CTaOUIbHBIX MeMOKPATHUH);
- HOMUHAJIbHBIM KOHCTUTYLMOHAINU3M ([OJI151 TOTaJIUTapHBIX PEKUMOB)

- HepeXOJIHbII;I IICEBOOKOHCTUTYIIUOHAJIN3M (I[J'IH MOOEPHHUIUPYIOIIUXCA ITOJITUTUYECKUX PEXKHUMOB C
HEYCTOMYMBOM MeMOKpaTHEel M MHOXKEeCTBOM 3ape3ePBUPOBAHHLIX 061acTel Ajis
QIMHUHUCTPATUBHOM BiIacTu) [2].

CornacHoO 3TOM apryMeHTalluu peasbHas JIoruKa TpaHchopmanuu B Poccuu comeprkaria Imepexoq OT
HOMHUHAIbHON KOHCTUTYILIMU K PeanbHOM, HO BKJII0OYasia ¥ BO3MOXKHYIO a3y MHUMOTO
KOHCTUTYLIMOHAIN3Ma, KOTOPBIN TEOPEeTUYEeCKH MOXKET OBITh MCIIOIb30BaH KaK [OJIs IBUXKEHUS K
nubepanbHON IeMOKpaTUU, TaK U OJIS PEerPeCCUBHOTO IBUXKEHUS B CTOPOHY aBTOPUTApU3Ma U Jaxke
TOoTajuTapusMa.

IBoJronus poccutickod koHctutyiuu ¢ 2000 r. (c yueTom momnpaBok 2020 roga) BKito4Yana B cebs
“3MeHeHUe IIOJIMTUYEeCKOTO0 IIpollecca II0 CIedyIoIuM HallpaBJIeHUIM:

- OTpaHUYEHHe MMOTUTUUECKOTO y9acTHs (3aKOH 0 BRIOOPAX, PETyIUPOBaHUe ITOMUTHYECKUX ITapPTUH
¥ HEKOMMEDPYECKHUX OPraHU3allusIX, 3aKOH O MTapTUSX OTPaHNYMBAET ydacTHe O0IeHallMOHaIbHBIMU
MapTUSMU U JINKBUOUPYET PeTHOHAJIbHBIE TTAPTUU C OCOOBIMU MHTEPecaMu B 00IeHaIllMOHaIbHBIX
BLIOOPHI, MEePHOAUYECKOe pPacIInpeHne U OrpaHuYeHne BO3MOXKHOCTEH OJIsI CO3MaHMusI HOBBIX
MapTUm);

- mepexof OT JOTOBOPHOU Teopuu ¢emepanu3Ma K KOHCTUTYIIHOHHOMY U IIOCJIEeAYIOIeMY
IepeocMEICTIeHUIO eepanui3Ma Kak 6ojee IeHTPaJIn30BaHHON aJMUHUCTPATUBHO-TIPaBOBOM
CHUCTeMbI, HEKOMY YHUTapHOMY (emepanu3My (co3paHue MTapajjielbHON CUCTEMBI
aOIMUHUCTPATUBHBIX PAllOHOB IO IPOMEXKYTOYHEIM KOHTPOJIEM IIpefAcTaBuTesiel [Ipe3uneHTa B
benepanbHBIX OKpPyTrax U Ha3HAYEHUE IPE3UNeHTOM I'y0epHAaTOPOB BMECTO BCEHAPOHEIX BLIOOPOB U
HOBBIM MTOPSAIOK U30paHus ry0epHAaTOPH - BEIIBUKEHNE TPE3UIEHTOM, YTBEPKIEHNE
pervoHaIbHBIM 3aKOHOOATEILHBIM COOPaHUEM);

- pacTyire KOPPeKTUBH MeXaHU3Ma pa3feleHus BaacTel (IIyTeM CO3[aHusI MOIITHOTO ITapTUHHOTO
OOJIBIIIMHCTBA B LIEHTPAJIbHOM M MECTHBIX ITapjlaMeHTaX U IMOOIePKKH ITPOIIPaBUTEeIbCTBEHHBIX
KOHCEPBAaTUBHLIX OBUXKEHUI);

- CUCTeMaTUYeCKre U3MeHeHusT B GOPMUPOBAHUY HUXKHEN U BepxHel manaTthl mapnaMenTa (CoBeTa
depmepanuu 10 IeHTPAIN30BaHHOW Monmenu ¢emepanu3Ma, a ['ocymapcTBeHHYIO [IymMy C
ITOCTOSTHHBIMY U3MEHEeHUSIM U301 paTeIbHON CUCTEMBI B paMKaX KOHKPETHOT' 0 U30UpPaTEeIbHOTO
ITUKJIA);

- CO30aHKe HOBBIX KOHCTUTYLIMOHHEIX OPraHOB, TAKUX KaK ['occoBeT B KauecTBe HeoIIpegeJsIeHHOI o C
ITOJIHOMOYHUAMHU KOHCTUTYIIMOHHOI'O KOHCYJIBTAIlTMOHHOI'O OPraHa;



- TpaHchopManusa cymeOHOM CUCTEMEl U ITPOIECC ITIOAYNHEHUS BEICIIUX CynoB Poccuiickoi
®epepanuu Bonu [IpesunenTta PO [3].

Bce 3Tu moCcTOsSTHHBIE U3MEHEHUS, NeTAJIU3UPOBAHHLIE MCXOS U3 KOHCTUTYIIMOHHEBIX ITOJIOKEHUH, B
OobIIIel CTETIeHN HAallOMUHAIOT TAaKTUYECKUE MOTUTUYECKHUE XOObl, HallpaBIeHHbIE UMEHHO Ha
TMOJTUTUYECKHUE TIeJTH, HO HEKOEM 00pa30M He HallpaBJIEHHbIE Ha MOCTPOEHUE YCTOWYUBOU TTPABOBOM
CUCTEMHI.
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