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AHHOTanusi. B JaHHOU CTaThe aBTOPHI PACCMATPUBAIOT OTHEJIbHEIE BOIPOCH, CBSI3aHHEIE C
0COOEHHOCTSIMHU Y4YaCTHsI HECOBEPIIEHHONIETHUX ITOTEPIIEBIINX U CBUOETEJIeH B TAKOM BasXKHOM
CIIeICTBEHHOM MIeMCTBUHU YTOJIOBHOTO IPOIEeCCa, KakK Mompoc. [IpOBOOUTCS aHaJIU3 MOT0KEHUH
OelCTBYIOIIEro YIOJIOBHO - IIPOLIECCyaIbHOT0 3aKOHOmaTenbCcTBa PO, perynupymoInero npoBegeHne
OoIIpoca C y4acTUeM HeCOBEPILIEHHOJIETHUX. 3aTParuBaloTCsI HEKOTOPhIe IPOOJIEMEI IIPABOBOU
perjiaMeHTally JOIIPoca, a TaK¥Ke BHOCSTCS IPEIJIOKEHUS 110 COBEPIIEHCTBOBAHUIO YTOJIOBHO-
MIPOI[ECCYaTbHBIX HOPM IPOU3BOMCTBA AOIPOCOB C YYaCTUEM HECOBEPIIEHHOIETHUX.

Abstract. In this article, the authors consider certain issues related to the peculiarities of the
participation of minor victims and witnesses in such an important investigative action of the
criminal process as interrogation. The analysis of the provisions of the current criminal procedure
legislation of the Russian Federation regulating the conduct of interrogation with the participation
of minors is carried out. Some problems of the legal regulation of interrogation are touched upon,
as well as proposals are made to improve the criminal procedural norms of interrogation with the
participation of minors.
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AKTyanbHOCTb TEMHBI UCCJIEIOBAHUS 00yCIIOBIIMBAETCSI TEM, UTO [OIIPOC SBISIETCS OOHUM U3
HamboJiee PacIpPOCTPaHEHHHIX CIIeACTBEHHBIX NeUCTBUM. ET0 CYIIHOCTh COCTOUT B ITOIyYEHUU OT
OOIIpAIlliBaeMBIX JIUI ITOKA3aHUHM O KaKuX - T1u00 00CTOSITeIhCTBAX, IMOOJIeKAIINX YCTAHOBJIEHUIO U
mOKa3bIBaHUIO 110 meny. OJHaKo OoIIpalliiBaTh HECOBEPIIEHHOJIETHET0 0COOEHHO CJIOXKHO,
ITOCKOJIbKY OHU 3HAYUTEILHO OTJIMYAIOTCSA OT B3POCHBIX B CHJTY CBOET0 BO3pPacTa U ICUXUUECKOTO
cocTosiHus. HecoBepIIeHHOIETHUY TOTEPIEBIIUH T CBUETEIh BEICTYAeT KaK 0COOBINA CyOBEeKT
MIPOI[ECCYATbHBIX OTHOIIEHUH, HECHOPMUPOBAHHOCTD IICUXUYECKOTO U (GU3UIECKOTO PA3BUTHSI
KOTOPOTO OTpeesisieT 0COOEHHOCTHU YTOJIOBHOTO Cy[IOTIPOM3BOMICTBA, B TOM YKCJIE Ha AOCYOeOHOM
CTafu¥ TPOU3BOACTBA IO YTOJIOBHOMY eIy .

Llenbio maHHOM PaAbOTHI ABISIETCS PACCMOTPEHNE 0COOEHHOCTEN TPOBENEHUS NOIIPoca
HEeCOBEPILIEeHHOJIETHUX B KaUeCTBe IIOTEPIIEBIINX 1 CBULETEJIEN U BHECEHNE IIPEIIOKEHUN 110
COBEPIIEHCTBOBAHUIO YTOJIOBHO - IIPOIIECCYaIbHOTO0 3aKOHOOATEILCTBA B YaCTHU ITPOBENEHU S
OOIIPOCOB C Y9aCTHEM HECOBEPIIEHHOJIETHUX. MeTOI0IOTUYEeCKOM OCHOBOM PabOTHI ITOCITYKUITN
Takue oOIeHayYHbIe ¥ YaCTHLIE METOIOBl IO3HAHUS, KaK (POPMaIbHO-IOPUANYECKUH, CDaBHUTEIbHO -
ITPaBOBOM, TOTUYECKUN METOH, aHalIu3 U CUHTE3.

B xopme ycTaHOBUBILENCS IPAKTUKU B HAYYHOU JINTEPAType CI0KUIIOCh YeTKOe IIOHUMaHue TOro,
4TO momnpoc, obrmagasi 0co60¥ MHOOPMATUBHOCTDIO, SIBJITETCS TEM CIEICTBEHHBIM JeMCTBUEM,
KOTOpoe Haubojiee 4acTo MPUMEHSETCS IIPU PacciiefoBaHUM YTOI0BHEIX fefi. C YyTOJIOBHO -
IPOIIeCCYaJIbHOM TOYKM 3PEHUS MO OONPOCOM IIOHUMAETCS «OelCTBUe, 3aKJo4alleecs B INYHOM
BepOasbHOM OOIIeHUHU Clief0BaTeIsI, JO3HABATENIsA, IPOKYPOpa UJIM CyAbH C OOMPAIINBaeMbIM
JIUIIOM, IIPOUCXOAsIIee B COOTBETCTBUU CO CTPOTUMMMU IIPOLieCCyaIbHEIMU (popMaMi, C
ITPEeayCMOTPEHHBIMH 3aKOHOM 0053aTEeIbHEIMU 3JIEMEHTAMHU, B LIEJIIX ITOTyYeHUs CBeIeHu 00
00CTOsITENTCTBAX, MOOJIEKAIIUX JOKA3BIBAHMUIO II0 YrOJIOBHOMY meny» [3, c. 83]. OOImuit mopsamor
IIPOM3BOACTBA AOIIPOCa periaMeHTUpPoBaH CT. CT. 187—190 VIIK P®. ITpu sTOM 3aKOHOOATENb
YCTaHOBUIJI CIIeIlhaJIbHbIE IPOIllecCyabHbIe ITpaBUjla IIPOU3BOCTBA JOIIPOCa JIUIl, He OOCTUTIIUX
18-1meTHEro Bo3pacTa U BHICTYHIAIOUINX B YTOJIOBHOM CYIOIIPOU3BOMICTBE B KAUECTBE IIOTEPIIEBIIETO
unu ceupgertens (ct. 191 VIIK PO).

[7151 HEeCOBEPIIIEHHOIETHUX, MTOI03PEBAaEMBIX U OOBUHSIEMBIX B COBEPINEHUY TpecTymieHuii, YK PO
YCTaHOBJIEH CTPOTO OIIpefesieHHbIH Bo3pacT - 14 neT. Cpa3y ke BO3HUKAEeT BOIIPOC: C KaKOr'o
BO3pacTa MOTYT OBITH JOMPOIIIEHHI JTUIIA, He JOCTUTIIINE COBEPIIEHHOIETHS, B KaYeCTBe
TTOTEPIIEBINIETO UK CBUAETENsI? B 3aKOHOMATEeIbCTBE HEe COMEPKUTCSI HUKAKUX Pa3bsICHEHUHN Ha
9TOT CY€T. [1o HaleMy MHEHHI0, BCE MOJIKHO PeIaThCsd WHAUBUAYAIbHO, B 3aBUCUMOCTH OT
9MOIIMOHAIBHOI'O COCTOSTHUSI, BO3PACTHOT'O M IICUXOJIOTUYECKOT'0 Pa3BUTHS HECOBEPIIIEHHOIETHETO,
a TakXe 0T 006CTOSITEIbCTB IIPeCTyIUIeHuA. [lo3ToOMy curMTaeM, 9YTO yCTaHaBIWBATh BO3PACT, II0
OOCTUKEHUU KOTOPOTO JIUI0 MOXKET IIPUBJIEKATHCS B KAYECTBE IIOTEPIIEBIIEr0 UK CBULOETENS,
SIBJISIETCSI HE COBCEM ITPABUJILHEBIM.

[IpaBunbHOE OIpeNeieHNe MecTa JOIIpoca HeCOBEPIIEHHOIETHETO ABNISETCS OOHUM U3
HeMaJIOBaXKHbBIX YCJIOBUM YCIELIHOTO ero nposemeHus. CornacHo cT.187 YIIK PO, «gompoc
IIPOBOIOUTCS II0 MECTY IIPOU3BOMCTBA IIPeBapPUTENIbHOIO CIIeACTBUA». B 3T0l cTaThe B KauecTBe
o0111ero mpaBujia YCTaHOBJIEHO, YTO MOTEPIIEBUINM U CBUAETEIb NOIPAIINBalOTCSI Ha MECTe
IIPOM3BOACTBA IPeBapUTEILHOIO paccienoBaHus. ClienoBaTeslb UMeeT IIPaBo B ClIydae
HeoOXOIMMOCTHU ITPOBECTH €T0 II0 MECTY HaXOXKIOEHUS MOIIPAalINBaeMoro (B MECTe KUTEJIbCTBA,
npeObiBaHus, PAOOTHI, y4eOrl, B T1e4eOHOM yUPEKOeHUN U T.0.).

ITpu mpoBegeHNH OOIPOCca HECOBEPIIIEHHOJIETHET0 CBUIETEeJIsI, IIOTePIIeBIIero CIeqoBaTelb (MIu
mO3HaBaTellb) 00s13aH CO3MaTh BCE YCJIOBUS IJIs o0ecIiiedeHus: 6€30IIaCHOCTH JIUIla, KOTOPOoe
OOIMIPAIIMBAETCS, I03TOMY IPUMEHEeHNEe HaCUINs, YTPO3 U MHBIX IPOTUBOIPABHBLIX MEp, a TaKkKe
Cco3maHue YIPo3bl XKU3HU U 3TOPOBBIO 3alpelliaeTcs. JIKIo, IPou3BOAsIlee HOIPOC C yYaCcTUEM
HEeCOBEePIIeHHOJIeTHEero, He mMeeT IPaBo 3afaBaTh IMO0YXKIaioIIe BOIIPOCH], IIOTOMY YTO MX
bopmynupoBKa mpeamnosiaraeT HyKHBIH 0TBeT. HapylleHue IpsiMoOro 3alrpeTa yroJI0BHO-
IIPOIIeCCYaJIbHOI0 3aKOHA Ha IIOCTAHOBKY HAaBOISIIIUX BOIIPOCOB BIIeUYET 3a COOO0M IpHU3HAHNEe
HEeIOIIYCTUMBLIMH [OKa3aTeJIbCTBAMU II0OKA3aHUH, KOTOPhIE OBIIK IIOIYyYeHEl IPHU JOIPoCce
MIOTEPIIEBIIEr0 HECOBEPIIEHHOJIETHET O CBUHEeTeN. [6, c. 93].

Cormacuo 4.1 ¢T.191 VIIK P®, 06s3aTeIbHEIM IPU IPOBEAEHUH OOIpPOoCca C y9aCTuEM
HEeCOBEPIIEHHOJIETHET 0 IIOTEePIIEBIIEro UK CBULOETENIS, He HOCTUTIIIEeTr0 Bo3pacTa IecTHaAIlaTH JIeT



60 OCTUTIIErO 3TOT0 BO3PAacTa, HO CTPAAAIOUIero ICUXNYECKUM PACCTPONCTBOM HJIM OTCTAIOIIETO
B IICUXWUYECKOM Da3BUTHUH, SIBJISETCS IIPUCYTCTBUE Ilefarora uiu rncuxosnora. [Ipu BEIIONTHEHUNU
YKa3aHHBIX IPOLECCYaJIbHBIX MEPOIPUATUU C Y4aCTHEM HEeCOBEPIIEeHHOJIETHET 0, JOCTUTIIET 0
BO3pacTa IIeCTHAOllaTy JIeT, ITeJaror WK IICUXOJIOT IIPUBJIEKAIOTCS II0 YCMOTPEHUIO CllefoBaTelsd.
[IpaBo IpHUCYTCTBOBaTH IIPU OCYIIECTBIIEHUY TAKOI'O PoJa OEeUCTBUU TaKXkKe NMeeT U 3aKOHHBIA
IpenCcTaBUTEIIb HECOBEPIIEHHOJIETHETI O IIOTEPIIEeBIIEero uinu ceugerenda. OOHaKO IPU peanu3alun
maHHBIX HOpM YIIK P® nmpaBonpUMeHUTENM HEPEOKO CTAJIKUBAIOTCA C TpobjieMaMu, KOTOPHIE
TPebyIOT 3aKOHOATEJILHOTO pa3pelieHusd. Tak, HaopuMep, B 3aKOHOIATEJIbCTBE HE COMEPIKUTCS
MOSICHEHUM O TOM, KaKUM 00pa30M JaHHBIE JIUIla BBOASATCS B YTOJIOBHEIM mporiecc (1o
[IOCTaHOBJIEHUIO, OIIPEEe/IeHNI0, IPOCTOMY 3aIllpoCy, IUCbMEHHOMY IPUTrIalleHuIo 1 T. II).
HepemeHHBIMU 0CTAIOTCSI BOITPOCH], CBI3aHHBIE C KBATM(PUKAIIMOHHBIMU TPeOOBaHUSIMHU,
IPenbsIBISEeMBEIMY K IIeJarory U ICUX0JI0Ty: KaKOW JoJIKeH OBITh OIBEIT PAabOTEHI C
HECOBEPIIEeHHOJIeTHUMY, KaKUM IOJIXKHO OBITH uX oOpa3oBanue. HeobxoguMo oTMeTuTh, 4To B YIIK
P® He KOHKPETU3WPOBAHEI IIOJIOKEHUS O TOM, B KaKUX CIIydassX He0OXOOUMO ITPUTIAIIATh
IICUXO0JIOTa, @ B KaKuX nepmarora. [1o HameMy MHEHHIO, BCE 9TO TpeOyeT HOCTaTOYHO HOAPOOHOM
pernameHnTanuu. [1oaToMy cuynTaeM He0OXOOUMEIM Ha 3aKOHOOATEJIFHOM YPOBHE 1100 Ha YPOBHE
BEOOMCTBEHHBIX HOPMATUBHBIX aKTOB YCTaHOBUTH IPOLIEOYPY BEI30Ba U YYaCTUS B CII€ICTBEHHOM
MEePOIIPUATHUN Tefarora MJu ICUX0JIoTa, yKa3aB NpeIbsBIsgeMble K HeMy TpeboBaHUS.

B oTnuuue oT mopsigKa MPOU3BOACTBA OOIIPOCA HECOBEPIIEHHOIETHETO T10I03PEBAEMOTO,
00BUHSIEMOI'O TIpaBUjIa JOIPOCa HECOBEPIIIEHHOJIETHETO CBUAETENISA, IOTEPIIEBIIETO, PETYIUPYEMOTO
4. 4 cT. 191 VIIK P® yka3rBaloT B KaKUX CJIy4dasix NoJIKeH 0053aTeIbHO y4acTBOBATh IICUXOJIOT:
«...HECOBEPIIEHHONETHUHN ITOTEPIIEBIINHN WU CBUAETEND, HE MOCTUTIIINYM BO3pacTa IIeCTHAOIATH JIeT
WUJIM DOCTUTIIINM 3TOT0 BO3pacTa, HO CTPafaloIuil IICUXUYECKUM PaCcCTPONCTBOM. PACCTPOMCTBO UITH
SIBJISIETCSI YMCTBEHHO OTCTaJIbIM, B YT'OJIOBHEIX [iejlaX O IIPECTYIIJIEHUSX IIPOTUB II0JIOBOM
HETIPUKOCHOBEHHOCTH HECOBEPIIIEHHOIETHET 0 00513aTEILHO yYacTHe IIcuxojiora». [Icuxomor
ITPUBJIEKAETCS B KaUeCTBe CIelMaIucTa IIPU ITPOBEIEeHNN IOIIpoca IJisi TOTO, B OIIpefdesieHHOM’
cTerneHu 3hGHEeKTUBHO 00eCIIeYUTh IIPOoIlecC 0OIIeHus cliefmoBaTes (MIu JO3HaBaTesI) C
HECOBEPIIeHHOJIETHUM JIUIIOM.

C paspellleHus ciengoBaTesis (U1K qO3HaBaTeNIsA) Iefaror MoXeT ObITh IPUBJIEYEH K YHaCTUIO B
IIPOBEeNEeHUN [OoIIpoca II0TePIeBIIero, CBUIeTeNsI, KoTopoMy OT 16 go 18 net. Ilemaror Heo6xomuM
Ha AO0ITPOCe B IeJIsIX YCTAHOBIEHUS IICUX0JIOTUYECKOT0 KOHTAKTa C ITIOJIPOCTKOM, TIOJIYYEeHUS OT HET0
IIOJIHOM M MOCTOBEPHOM MH(pOPMAalLMY, a TaKXKe 3allUTHl IIPaB U 3aKOHHBIX UHTEPECOB
HEeCOBepIIeHHOoIeTHer0. [ToaToMy npebriBaHME TAaHHOTO CIIEIMaINCcTa MOXKHO PacCMaTpPUBaTh Kak
BBIpaXKeHUE T'yMaHU3alluu yrOJIOBHO-IIPOIIeCCyalbHOro IIpasa. [Ipy pa3bpsaCHEHUY IIpaB Iefarory,
KOTODHIHM OymeT y4acTBOBATh B HOIIPOCE HECOBEPIIIEHHOJIETHUX IIOTEPIIEBIIET0 U CBUAETEIIS,
clenyeT CChlIaThCA Ha CT. CT. 58, 164 u 168 VIIK PO.

YacTte 1 ctatem 191 VIIK P® rinacut, 4TO IpU IPOU3BOACTBE OOIIPOCA BIIpaBe NPUCYTCTBOBATH
3aKOHHBIU NIPEICTaBUTEIIb HECOBEPIIEHHOJIETHET O IOTEPIIEBIIEro uin ceugeTrensa. Ho B To xke
BpeMs, B cooTBeTCTBHUU C 4. 3 cT. 191 VIIK PO y cnemoBaTenss eCTh IpaBO He OOIYCKaTh K y4aCTUIO B
OOIIPOCE HECOBEPIIEHHOJIETHET O IOTEPIIEBIIET0 UJIN CBUAETEISA €r0 3aKOHHOTO IpeACTaBUTeII U
(unu) mpencTaBUTENSA B CIydasiX, €CJIM TaKoe ydacTue OyneT IPOTUBOPEYUTh UHTEpecaM
HEeCOBepIIeHHOIeTHero0. Toraa ciegoBaTesib 00ecIeunBaeT ydyacTUe B AOMPOCe APYTOoTro 3aKOHHOT 0
ITPeNCTaBUTEJIsI HECOBEPIIIEHHOIETHET 0 IOTEPIIEBIIIETO UIH CBUNETENISA. DTO OOBICHAETCSA TEM, UTO
He BO BCeX ClIydasx NPUCYTCTBHE 3aKOHHOTO IIPeNCTaBUTENI UMeeT ITO3UTHUBHEIN XxapakTep. briBaoT
CUTyallu¥, KOI'a II0BefjleHNe 3aKOHHOT0 IIPeCTaBUTENI B YTOJIOBHOM IIPOU3BOLCTBE, €T0 BIUSHUE
Ha IICUXUKY HECOBEPIIIEHHOJIETHETO MOTYT HETaTUBHO CKa3aThCs Ha XOOe YIOJIOBHOIO [iela B IIeJIOM,
IMOCKOJIBKY, 1m0 MHeHuio Y. H. KoHupgpaTa ¢hakTuuyeCcKu OH 3alllullaeT He CTOJIBKO UHTEPECH
HEeCOBePIIeHHOJIeTHEro, CKOJIbKO CBOM COOCTBeHHEIe [4, c. 118].

Heo6xommMo OTMETHUTD €I11I€ OOHY 0COOEHHOCTH, CBSI3aHHYIO C YYaCTHEeM 3aKOHHBIX B yTOJIOBHOM
mpoliecce 3aKOHHBIX ITPeACTaBUTEJIEN HECOBEPIIEHHONIeTHETr0. B oTnuyne ot 4. 2.2 cT. 45 VIIK PO,
KOTOpas IpefycMaTpUBaeT BhIHECEeHUEe ITOCTAaHOBJIEHUS 00 OTCTPaHEHUH 3aKOHHOTO IIPeCTaBUTES
OT y4acCTUs B YyTOJIOBHOM [eJie, UX OONYCK OeMCTBYIOIIUM 3aKOHOOATEILCTBOM He
periaMeHTUpPyeTCs. B 9TOM CMBICIIE TIPABOIPUMEHUTENN BHOCAT CBefeHus 00 y4acTUU 3aKOHHOT'O
IIpeaCcTaBUTENIS B IPOTOKOJI HOIIPOCa UIN 0 aHanoruu co cT. 45 YIIK PO BEIHOCUT IIOCTAHOBJIIEHUE O
OONyCKe 3aKOHHOTO IpeCTaBUTESI HECOBEPIIEHHOJIETHET O IIOTEPIIEBIIETO K Y4aCTHUIO B YTOJIOBHOM
meJie UM IPOU3BOIACTBE KOHKPETHOTO CJIEACTBEHHOI' O AeCcTBUsA. Ha HaIlll B3TJAm, B



3aKOHOOaTeJIbCTBE NMEETCA HpOGGTI, IIOCKOJIBKY B CJIy4dae, €CJIh OTCTPaHEeHHEe 3aKOHHOI' O
mpeaCTaBUTEJIsA HECOBEPIIIEHHOJIETHEI'O IIPOUCXOOUT Ha OCHOBAHWU IIOCTAHOBJIEHHU A, OOIIYCK K
Y4aCTHUIO B YTOJIOBHOM ITPOILieCCe OOJIZKEH OCYIIECTBJIATHECA IIYTEM BhITa4YKl COOTBETCTBYIOIIEI O
penieHusd.

Ha ocuoBanum 4. 2 ct. 191 YIIK PO, noTtepueBune U CBUAETENIN B BO3pacTe IO IIeCTHAOIIATU JIeT He
npenynpexngaTcss 00 OTBETCTBEHHOCTY 3a 0TKa3 OT Jady ITIoKa3aHUM U 3a Jady 3aBeJOMO JI0KHBIX
noka3aHuu. [Ipu pa3bsiCHEHNUY yKa3aHHBIM IIOTEPIIEBIINM U CBUOETEJIAM UX IPOIleCCyalbHBIX IIPas,
MIPeqyCMOTPEHHBIX COOTBETCTBEHHO CT.CT. 42 1 56 YIIK P®, um npennucrBaeTCs He00OX0OOUMOCTh
TOBOPUTH IIPaBay.

Oco0eHHOCTH TaK¥Xke UMEIOTCS ¥ BO BpeMeHU IIPOBeOeHNs MOIIPOoCca HECOBEPIIIEeHHOIETHUX
ITOTEPIEBINUX. TaK, JINIla B BO3PAcTe IO CEMU JIeT He MOTYT HOMpalluBaThCs 0e3 mepepriBa 6onee 30
MUHYT, a B 00IIlel ITPOOOJIZKUTEIBHOCTH- 00jIee OMHOT0 Yaca, B BO3PacTe OT CEMH [0 YeThIPpHAAIIaTH
jieT - 6ojiee OOHOTO Yaca, a B 00Iel MPOOoIXKUTEJIbHOCTH - 00JjIee IBYX YacOB, B BO3pacTe CTaplie
YyeTHIPHAOLATH JIEeT - 60JIee OByX YacCoB, a B 00IIel IIPOHOJIZKUTEIbHOCTH - 00jIee YeTHIpex 4acoB B
meHb [11].

Bwmecrte ¢ TeMm, B coorBeTCcTBHUU C 4. 5 CcT. 191 VIIK PO, npuMeHeHUe BUOE03alUCU UIU KUHOCHEMKU
00513aTeNIbHO IIPU IIPOBEAEeHUN [OoIIpoca C yYacTueM HeCOBepIIeHHOIeTHEr 0 II0TEPIeBIIero Ulu
CBUIETEJIS, €C/IU IPOTUB STOT0 He BO3PaxXKaloT HECOBEPIIEHHOJIETHUY IIOTEPIIEBIINYI UIU CBUIETEIH
00 ero 3aKOHHBIN IIPeCcTaBUTENb. Bugeosanucu uiu MaTepualibl KWHOChEMKU XPAHATCS IIPU
yroJIoBHOM fejie. Takoe TpebGoBaHUe yCTAHOBIIEHO OJISI TOT'0, YTOOLI HECOBEPIIEHHOIETHUH B
IIOCTIEACTBUY, HAaXOMSICh II0 BIUSHUEM OPYTHUX JINI], He MOI' faTh 00paTHbIE ITI0Ka3aHUs UIIN
OTKa3aThCs OT Jaydu IoKalaHuU. Bumeo3sanuch I03BOISET JOCTATOYHO IIOJIHO ¥ IOAPOOHO
3adurcrpoBaTh 06CTAHOBKY, B KOTOPOU JIMIIO JOIPAIInBajiock. KpoMme TOro, CcymecTBeHHEIM (haKToOM
SIBJISIETCSI ¥ TO, YTO B JaJIbHEUIIIEM OHA MOXKET OBITh TPEeIOCTaBIeHa 9KCIePTY UJIU CIEIUaJINuCTY,
KOTOpBIE CMOT'YT IPOBECTU COOTBETCTBYIOIIME 3KCIEPTU3LI U UCCIIEN0BaTh IICUXUYECKOEe COCTOSTHUE
HEeCOBEPILIEeHHOJIETHET 0.

I71s1 60rIee TTOMHOT0 ¥ BCECTOPOHHETr 0 U3y4YeHUs MaHHOM TEMEBI PAaCCMOTPUM ITPOIEeCCyalIbHbIe
0COOEHHOCTH [IOIIPOCa HECOBEPIIEHHOIETHUX IOTEPIIEBIINX U CBUAETEeNeld B 3apy0eKHLIX CTPaHaX.
Tak, B yroJIOBHO - IpoIlecCcyajlbHOM 3aKOHOHaTenbCcTBe KuTasi COmepKUTCS MMOJI0XKEeHUE, B
COOTBETCTBUHU C KOTOPHLIM, €CJTH JIUII0, HA MOMEHT IIPOBEIeHUS JOIPOCca He MOCTHUTIIO
BOCEMHA[IIIATUJIETHETO BO3pacTa, TO B 3TOM CJIy4ae JOoupoc OyOeT ITPOBOAUTHCS TOJIBKO IPU YCIIOBUU
00513aTEJTPHOTO MMPUCYTCTBUS €r0 3aKOHHOTO IpeacTaBuTes.([JanHoe ITOI0KeHNe SIBISIeTCS
aHanoruvHeIM 1monoxkeHuio YIIK P®). Takxke B YIIK KHP cka3aHo, 4TO, eciiu
HEeCOBepIIeHHOIeTHHE, 00JIaialonie BaxKHOM HH(pOpMaIel 1Mo yroJIOBHOMY ey, He B COCTOSSHUM
SICHO BBIPazKaTh CBOM MEIC/IM, @ TaKXKe pa3rpaHHuYuBaTh HOOPO U 3710, TO OHH HE MOTYT
IIPUBIIEKATHCS B KayecTBe cBumeTeneii. OCHOBHOU mmpobieMoi B KuTae siBiIseTcCs
MHOTOYHMCII€HHOCTh JOIIPOCOB, YTO MOXKET OKa3aTh HeOJIaronpusiTHOe BO3[elCTBIe Ha
TICUXOJIOTUYECKOE M 3MOILMOHAIbHOE COCTOSTHNE HECOBEPIIeHHOIeTHeT o [2, c. 24]. [Tompoc
HECOBEPIIEHHOJIIETHUX MTOOJIEXKUT 00513aTeTbHOMY (PUKCUPOBAHUIO HE TOJIBKO B IIPOTOKOJIE, HO U C
ITOMOIITHI0 BUOEOCHEMKY U (MIK) ayano3anucu. Takou criocod oObsICHSIETCS TeM, YTo, B
COOTBETCTBUU C YI'OJIOBHO - IIPOLIECCYaJIbHBIM 3aKOHOmaTenbCcTBOM KHP aynuomaTtepuais u
BUIEOMaTEepPHalIbl COCTABIISIIOT OTHEJIbHLIN BU[ MTOKA3aTEILCTB, TAKXKe KaK 1 CBUIETEIIbCKUe
rmokasaHus. TakXkKe TP JAOIIPOCE HECOBEPIIIEHHOJIETHUX Y KUTANCKUX ITPAaBOOXPAHUTEJIFHBIX OPTraHOB
eCTb IIPaBO MCITOIb30BaTh noyurpad. [Tpu 9ToM, TaKOM AOIIPOC HE [OJIKEH ITPOXOOUTh OOJIbIlEe OBYX
4qacoB nmoapsfp [5, c. 61]. 1o HallleMy MHEHUIO, Y4€T POCCUMCKUM 3aKOHOJATeJIeM OIIbITa KUTAalCKUX
KoJImer B 0003Ha4YeHHOU 00J1acTu (paBHO KaK ¥ Ha000POT) MOXKET CII0COOCTBOBATH 3(hheKTuBHOMY
paspernieHno IpodiieM OeiCTBYIOMIET0 YT OJIOBHO-ITPOIECCYyaIbHOT0 3aKOHOOATEIbCTBRA.

Takum 00pa3oM, MOIKHO CHENATh BHIBOJ, YTO YYACTHE HECOBEPIIEHHOJIETHUX MOTEPIEBIINX U
CBUIETeNel B yTOJIOBHOM Cy[OIIPOU3BOACTBE NENCTBUTEILHO UMeeT Pl 0COOEHHOCTEH,
oIpenesiieMbIX B IIEPBYIO OYepenh 3ajadueil 3aluTh ITpaB U UHTepecoB pebeHka. [Ipu coBepieHuu
MpoliecCyalbHBIX AeUCTBUN B OTHOIIEHUHN HECOBEPIIEHHOJIETHETO B IIEPBYIO 0Uepenb He0OXOqUMO
oOparlaTh BHUMaHUEe Ha IICUXUYECKOe COCTOSTHUE U YUYUTHIBATh BO3PACTHBEIE OCOOEHHOCTH.
PaccMmoTpeHHBIE B CTaThe ITPOOEsIEl B IPABOBOM PEryJIMPOBAHUY MO3BOJISIOT CAEJaTh BHIBO O
He0OXOIMMOCTHU ITPOAOJIZKEHNUSI HAYyYHOTO MCCIeA0BaHUs BOITPOCOB, CBSI3aHHKIX C IIPOIIECCYaJIbHBIM
IIOPSIKOM AOIIPOCa HECOBEPIIEHHOIETHET 0 IOTEPIIEBIIETO UIU CBUNETENIA.
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