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3AIIIUTA ITPAB B3bBICKATEJIA B CYOIEBHOM IIOPANIKE
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HcnonHuuTenbHOE IIPOU3BOOCTBO - 3TO IOPUONYECKasa OedTEeJIbHOCTh, KOTOPad IMMPOUCXOOUT 3a
nmpepgeilaMu CYJIGGHOI"O IIpouecCa u TpeGyeT OEeJIOCTHOTI'O IMTPAaBOBOTI'O PETYJIINPOBAHUA. Ona oTHOCHUTCSH
K C(bepe OEe’CTBUS OpraHoB WCIIOJTHUTEIbHOU BIaCTU U IIpU3BaHa obecmeynBaTh IIPUHYOUTEIIbHOE
HUCIIOJTHEHHE aKTOB PA3JIMYHBIX IOPUCOUKITMOHHBIX OPIraHOB.

Cyﬁ"beKTBI HUCIIOJTHUTEJIBHOT'O ITPOKM3BOACTBA 3aHUMAIOT PA3JIMYHOE IIPAaBOBOE IIOJIOZKEHUME U UMEIOT
HeOOWHaKOBEIE IIPpaBa U ob6s13aHHOCTU. OHU UT'PAIOT Pa3HbI€ IIPOLECCYaJIbHbIE POJIX, PA3JIMYHEI UX
BO3MOXKHOCTH BO3[ENCTBUS Ha XOJ UCIIOJTHUTEIbHOTO IIPOM3BOACTBA U XapaKTepP
3aMHTEPEeCOBAaHHOCTH. HOSTOMY CY6"beKTOB HCIIOJTHUTEJIBHOT'O ITPOM3BOACTBA IIPHUHATO Pa3desIsATh Ha
IIATH T'PYIIIL:

. OpTaHbBI IPUHYOUTEIFPHOTO UCIIOJTHEHUS;
. CynOnl O0IIIeH IOPUCOUKITUY U apOUTPaKHEIEe CYObI;

. CTOPOHBI UCIIOJTHUTEILHOI'O IIPOU3BOICTBA;

. OpTaHBI, UCIIOJIHSIOIINE TPeOOBaHUS UCIOTHUTEIFHEIX TOKYMEHTOB;
. JIHIia, COOeHCTBYIOIINE IIPOIIeCCY UCIIOMHEHUS.

Ok W N -

Oprasbl IPUHYOUTEILHOTO UCIIOIHEeHUA. Ha cerogHANIHUN OeHb CPOPMUPOBAH U XOPOIIIO
(I)YHKLII/IOHI/IpyeT MEeXaHU3M TOny[apCTBeHHOfI 3alllWTEI IIPAaB U 3aKOHHBIX MHTEPECOB I'PaxKaaH U
oprauusanuii. OH BK/II0YaeT B ce0si OpraHbl, KOTOPBIE IPUHUMAIOT PeIlleHts, IoqJiexKallie
MIPUHYIUTEILHOMY HUCIIOTHEHHUI0, K HUM OTHOCSITCS CyneOHbIe ¥ WHbIe OPTaHbl U OPTaHbl
MIPUHYIUTEIFHOTO UCIIOTHEeHUST 1 00eCcIIeYeHusT YCTaHOBJIEHHOTO MOPSIIKa MesITeIbHOCTH CY/IOB -
demepanbHas ciyxkba cymeOHBIX IpuCTaBoB PO.

Cymbl 00I1Iel IOPUCOUKINY U apOuTpaxkHble cynbl. Ha oprasbl cymeOHOHN BIACTH JIOKATCST QYHKIIUN
10 IPEBAPUTEIbHOMY HJIH XK€ TMOCJIeAyIoIeMy Cyne0HOMY KOHTPOJIIO AeUCTBUN CyIe6HOro
MIPUCTABa-UCIONHUTENA. Tak Ke CyObl CAHKIIMOHUPYIOT OTIPeeNIeHHYI0 NesTeIbHOCTh CyIe0HOr0o
MIPUCTABa UCIIOTHUTEIISI U PEIIal0T BO3HUKAIOIIHE CIIOPHL.

K kKomIeTeHIMU Cyha MJIM XKe CYObU 00IIel IOPUCOUKIINY, a TaK )Ke apOUTPazKHOTO Cyda OTHOCUTCS
pellieHue psga CyIeCTBEHHBIX BOIIPOCOB UCIIOJIHUTEILHOTO TPOM3BOACTBA, TAKUX KaK BhIJada
HCIIOJIHUTEJIBHOTO JINCTa, BOCCTAHOBIIEHNE IIPOMYIIIEHHOTO CPOKa IPEAbABIEHNUS UCIIOIHUTEIBHOTO
OOKyMeHTa K B3BICKaHUIO, O Pa3bsICHEHUU CyHeOHOro akTa AJIs ejiell ero UCIIOJIHEeHUS, OTCPOYKe
WJIY PacCpOYKe UCIIOJIHEHUS, U3MEeHEeHUH criocofa U IMopsigKa UCIIOTHEHMS U LEeJIoTo Psfa OPYTUX
BOIIPOCOB B COOTBETCTBUU ¢ PefepaabHBIM 3aKOHOM «O0 MCIOIHUTEILHOM Ipou3BoncTee», I'TIK PO
u ATIK P®. B aTux ciydasix Cy[ OCYIIeCTBIIseT (YHKIIUH IPEeIBaPUTEILHOT0 CyqeOHOT0 KOHTPOJIS,
HaIpUMep, pa3pellas IPUOCTaHOBUTD UCIIOJIHUTEIbHOE IPOU3BOACTBO, UJIN PelllaeT BOIPOCH],
CBSI3aHHEIE C ITPABOBEIM [I€MCTBHUEM UCIIOJIHUTEILHOTO JOKYMeHTa U CyqeOHOro akTa, Ha OCHOBaHUU
KOTOPOTO NOKYMEHT OB BhilaH. HampuMmep, pa3bsaCHAET pellleHue Cya.

Tak XkKe, Cy[ OCYIIECTBJISAET HaJbHEUIITHNI KOHTPOJIb 3a AeUCTBUSIMU CyeOHOro IIpucTaBa-
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HCIIOJTHUTEJIA B ClIy4asaX, eCJIu KamoOwI 3aMHTEePEeCOBAHHLBIX JIMIT Ha €TI0 IeNCTBUS U TIOCTAHOBIEHUS
IMoOarTCda B CyO UJIU ap6I/ITpa}KHBIﬁ Cyn B 3aBHCHMOCTH OT BHOa UCIIOJTHUTEJIBHOTO NOKyYMEHTa.

HICKOBO# MOPSIIOK 3aIUTH HapyIIeHHBIX IPAaB B3BICKATEJS OCYIIECTBISIETCS B CyIeOHOM IIopsaKe.
Takoii crioco0 3aluThH He SIBIsieTCs 002KaloBaHUEeM IelCTBUY CyqeOHOT0 IPUCTaBa-UCIIOTHUTE]I,
HO UMEHHO ero JIeMCTBUS CTaIX IIOBOJOM IIOOJa4Yl MCKOBOTO 3asiBjeHus. B 4. 2 cT. 119
denmepanbHOro 3aKoHa «O0 UCIIOMTHUTEIBHOM IIPOU3BOICTBE» IPEOyCMaTPUBAETCS BO3MOXKHOCTD
BO3MeEIIeHUSI MOPAJIbHOTO Bpema, KOTOPBIY OLINT IPUYKMHEH I'PaxkKgaHaM UJIM OpraHu3alusaM
OeucTBUSMU CyneOHOTOo IIpHUCTaBa-UCIOMHUTENS. Tak ke, 'paxkpgaHckuil kogekc PO
pegycMaTpUBaeT UMYIIIECTBEHHYIO OTBETCTBEHHOCTh I'OCyJapCTBa 3a YOBITKY, IPUUYNHEHHBIE €T0
OOJIXKHOCTHBLIMU JTHUIIAMU U OpraHaMMu.

Crt. 128 ®epmepanbHOro 3akoHa «O0 MCIIOTHUTEILHOM IIPOU3BOICTBE» OIpPenesiseT
IMOABEIOMCTBEHHOCTh TaKuX feil. [loCTaHOBIEHUS MOIXKHOCTHOTO JIUIIA CITy2KOBI CymeOHbBIX
ITPUCTABOB, €T0 OeHUCTBUS UIN 0e30elCTBHUE 10 UCIOTHEHUIO UCTIOJTHUTEIBHOTO TOKYMEHTa MOTYT
OBITH OCIIOPEHBI B apOUTPazKHOM cymde 00 cyme o0Ilel IPUCOUKIINY, B PalioHe OesITeIbHOCTH
KOTOPOTO YKa3aHHOE JIUIIO MCIIOJIHIET CBOU 00I3aHHOCTH.

HckoBoe 3asBiieHre 00 OCTTapUBaHUU ITOCTAHOBJIEHUSI, IENUCTBUS UK 6€30elCTBUS HOI2KHOCTHOTO
JIUIIa CIyKOBI CyAeOHbIX TTPUCTABOB MTOJAETCS B apOUTPaXKHBIM CY B CITydasx:

1. ecnmu UCIIOTHSIETCS UCIIOTHUTEJIbHBIN TOKYMEHT, KOTOPHIN BEIIaH apOUTPazKHBIM CyIOM;

2. ecJIu UCIIOJTHAIOTCSI TPeOOBaHUsI, KOTOPhIE COMEPIKATCS B UCIIOJTHUTENBHBIX aKTaX OPraHoB,
OCYIIIECTBISIONINX KOHTPOIbHBIE (DYHKITNHM, O B3LICKAHUU NEHEKHBIX CPEICTB U CyneOHbIe
aKThI, aKTHI OPYTUX OPTAHOB U OOJIKHOCTHBIX JIMII IO fejlaM 00 afMUHUCTPAaTUBHBIX
ITPABOHAPYIIIEHUSX B OTHOIIEHWY OPTraHU3AlluY WX T'PazkKgaHuHa, OCYIIeCTBISIOIIEr0
MIPeOIPUHUMATEIbCKYIO OesSTeIbHOCTh 063 00pa30BaHus IOPUANIECKOTO JINIIA;

3. ecJiu UCIIOJIHSAETCS MOCTAaHOBIIeHHEe CyneOHOT0 IIPHUCTaBa-UCIIOIHUTEISI O B3bLICKAHUU
PacxomoB II0 COBEPIIEHUIO UCIIOTHUTEIbHBIX TeMCTBUM, HCIIOTHUTEILCKOro cOopa 1
mTpadoB, HAJIOXKEHHBIX CYIeOHBIM ITPUCTAaBOM-UCIIOTHUTEIIEM B ITPOIIECCE UCIOTHEHU ST
UCIIOTHUTEILHOTO MOKYMEHTa, €CIU OOMXKHUKOM SBJISETCS OPTaHU3aIUs UITH T'PaKIaHUH,
OCYIIECTBISIONIUY TIPEeANPUHUMATENILCKYIO NesATeIbHOCTh 63 00pa30BaHUus IOPUANUECKOTO
JIuiia, ¥ UCIIOJTHUTEJIbHOE TIPOU3BOICTBO BO30YKIEHO B CBSA3U C €r0 NPeanpuHUMaTe IbCKOM
OesITeNbHOCTBIO;

4. B MHBIX ClIy4asiX, YCTaHOBJIEHHBIX ap6HTpa}KHbIM IIponecCyaJIbHBIM 3aKOHOOATEeJIbCTBOM
Poccutickott ®epepalivu.

Bo Bcex ocTanmbHBIX ClIy4dasiX NCKOBO€ 3asBJIEHHE IIOOaEeTCA B Cy[ ofren IOPUCOUKIINH.

IToctanoBnenue Ilnenyma BepxoBHoro Cyma P® ot 10 deBpansg 2009 r. N 2 «O npakTuke
paccMoTpeHus cygaMu men 00 ocllapuBaHUM PeIleHuH, meicTBull (6e30eliCTBHsI) OPraHoB
roCcynapCTBEHHOU BJIaCTH, OPTraHOB MECTHOTO CaMOYIIPaBJIeHUs, JOIKHOCTHBIX JINII,
TOCyOapCTBEHHBIX U MYHUILIMIIAIBHEIX CIyXKaliux» B . 18 onpenenseT, YTO OTBETYUKOM 110 TAKUM
mesiam B cooTBeTcTBUU C 4.1 cT. 257 I'TIK P® GymeT cOOTBETCTBYIOUINM OpTaH MJIM €T0 CTPYKTYPHOE
rnoapaspaenenne, CyneOHbIN IPUCTAB-UCIIOTHUTEND TN UHOE OOJIZKHOCTHOE JINIIO, IIPUHSBIIEE
ocIlapuBaeMoe pellieHue 1160 COBepIIUBINee OCIIapuBaeMoe melcTBue, 1ubo ke 6e3mericTBue.

Cyn paccMaTpuBaeT 3asBJIeHHE B TeUeHUe OeCaTH OHEN, B COOTBETCTBUU C IPOIleCCyalbHbIM
3aKOHOmaTenbCTBOM P®, a Tak ke y4YuThIBasi 0COOEHHOCTH, YCTaHOBIeHHBIe PemepalbHBIM 3aKOHOM
"O6 MCIOITHUTEILHOM IPOHU3BOACTBE".

ITomaya MCKOBOTO 3asIBJIEHUST 00 MCKIIOYEHUN MMYIIECTBA U3 OIIUCH SIBISIETCS ellle OOHOM (opMoi
3amwmTh mpaB. Ct. 119 ®epmepanbHoro 3akoHa «O0 MCIOTHUTETEHOM TPOU3BOACTBE» OTPENENISET,
YTO eCJIM BO3HUKAaET CIIOP, CBI3aHHLIN C IPUHAAJIEKHOCThIO UMYIIIeCTBa, Ha KOTopoe obpaleHo
B3LICKAHMeE, TO 3aMHTEPECOBaAHHEIE JINIla ¥ OpraHu3alluy UMeIOT IIPaBo 06PaTUTLCSA B CY[ C MCKOBBIM
3asBieHue 00 0cBOOOXKIEHUU UMYIeCcTBa OT apecTa WU JXKe UCKIII0UeHUN eTro U3 OIIUCH.

Takum 06pa3om, 3alIuTa IpaB B 00001IeHHON (hopMe IIpencTaBiasieT coO0 peann3aluio
CyOBEKTHBHOTO IIPaBa Ha 3alllUTy IOPUANYECKN 3aKPeIlIeHHON BO3MOKHOCTH /IHuIla, 00/1aIaroIero
oIpefieIeHHBIMHU IIPaBaMM CaMOCTOSITEJTbHO W HEIIOCPEeOCTBEHHO UK JKe ITyTeM 00pallleHus B



TOCYOapCTBEHHEBIE MJTH WHBIE YIIOJTHOMOYEHHEIE OPTaHbl IIPUHSITH MEPHI ITPABOOXPAHUTEIILHOT O
XapakKTepa [Jis TOro YTOoOk BOCCTAHOBUTH WM K€ MPU3HATh HapyIIeHHOoe Tu00 OCIlapuBaeMoe
ITpaBo.

HcnonHuTEeNnbHOE TPOM3BOACTBO IIPEAIoJiaraeT BO3MOXKHOCTh IPUMEHEHUS Mep NPUHYKOEHUS, a
TakK XKe IIpegycMaTpUBaeT Ciiydau MPUBIEYEHUS K OTBETCTBEHHOCTH, II09TOMY OHO HE MOXKET
06x0onuThCs 0e3 CIeruanbHbIX Mep 3alUTH IIPaB ¥ 3aKOHHBLIX UHTEPECOB YYaCTHUKOB
KWCIIOJTHUTENILHOTO ITPOU3BOACTBA. ba30Boi (popMot 3alIUTH ITPAB ¥ 3aKOHHBIX UHTEPECOB
YaCTHUKOB JaHHOTO IIPOIlecca SIBISAETCS IPaBOBOCCTAHOBJIEHNE, KOTOPOE OCYIIEeCTBISIETCS
IMOCPEeACTBaM IOJayvyH Kajo0kl B MOPSAAKE MOAYMHEHHOCTH U B CyIeOHOM ITOPSIKe.
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