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AHHOTanus. B gaHHOU cTaThe pacCMaTPUBAETCS MCKOBAs HAaBHOCTH, KOTOPAs OTHOCUTCS K YUCITY
Haubosee GpyHOaMeHTaJIbHBIX MHCTUTYTOB I'PakOaHCKOTO ITpaBa. TpaHchopMaIus CUCTEMBI
COITMaIbHO-3KOHOMUYECKHUX OTHOIIEHUH B Poccuu, pa3BuTHe ee PEIHOYHOTO X03sWCTBa ITOTPpeboBaIu
aIeKBAaTHOI'O M3MEHEeHHUS MHOTHUX I'PaKHaHCKO-IIPABOBLIX MHCTUTYTOB B TOM UHCJI€ HHCTUTYyTa
MCKOBOM MaBHOCTH. 3HAYEHNE MHCTUTYTa HUCKOBOM HAaBHOCTH B I'PakKHaHCKOM IIpaBe B TOM, YTO OH
MMeeT IIeJIb TUCIUIIIMHUPOBATh YYACTHUKOB 000p0OTa, CTUMYJIUPOBATh UX K OCYIIECTBIEHHIO
IIpUHAIeXKAIlINX UM IPaB ¥ UCIOJIHeHUI0 005I3aHHOCTEH.

CpoOK MCKOBOM MaBHOCTH 110 TPeOOBAHUIO O MPU3HAHUY OCHOPUMOM CHEIKN HemelCTBUTEIILHON U O
MIPUMEeHEeHUHU MIOCTIeNCTBUY ee HeJelCTBUTEIbHOCTH COCTABIsAET OOUH rof. JI1Ilo, YbH IIpaBa
HapYIIIEeHEI, BIIpDABe TpeﬁoBaTB 3alllThI CBOMX IIPAB B noboe BpeMs BHE 3aBHCHUMOCTH OT TOI'o, HCTEK
CPOK HMCKOBOM [JaBHOCTHU UJIX HET.

Abstract. This article discusses the statute of limitations, which is one of the most fundamental
institutions of civil law. The transformation of the system of socio-economic relations in Russia, the
development of its market economy required an adequate change in many civil law institutions,
including the statute of limitations. The significance of the statute of limitations in civil law is that it
aims to discipline the participants in the turnover, to encourage them to exercise their rights and
perform their duties. The limitation period for the claim for invalidation of the disputed transaction
and for the application of the consequences of its invalidity is one year. A person whose rights have
been violated has the right to demand protection of their rights at any time, regardless of whether
the statute of limitations has expired or not.
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CpOK MCKOBOH TABHOCTH SIBJISIETCS OOHUM M3 CAaMbIX OCHOBHEIX HMHCTUTYTOB I'PazKOaHCKOI'O ITpaBa.
HOCKOJ’ILKy IIPAKTU4YE€CKHU BCE I'PAXKIOAaHCKO-ITPABOBEIE OTHOIIEHUA XaPaKTEPUI3YIOTCA TOU UJIM UHOU
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BPEMEHHOU IIPOTSIKEHHOCTHIO, II0aBIIsAoIee OOIBITMHCTBO U3 HUX TECHO CBSI3aHO C I'PaykKIaHCKO-
IIPaBOBBEIM WHCTUTYTOM CPOKOB ¥ MHCTHUTYTOM MCKOBOU HABHOCTH, B 9YaCTHOCTH. TpaHchopManms
CUCTEMEBI COIIMAJIbHO-O9KOHOMUYECKHMX OTHOIIEeHUH B Poccuu, pa3BuTie ee PHIHOYHOW 9KOHOMUKU
noTpeboBay afeKBaTHOI0 U3MEHEHUS MHOTUX MHCTUTYTOB I'PaKIaHCKOTO IIpaBa, B TOM YUCJIIe
CpOKa MCKOBOU IaBHOCTU. DTU U3MEHEHUS HEIIOCPENCTBEHHO OTPakeHHl B ry1aBe 12 I'paxkpgaHCKOTO
Kopekca Poccuiickoii @efmepanuu. M3 nHCTUTYyTa IrpakgaHCKOI0 IIpaBa, XapaKTepU3yolerocs
3HauUUTeNbHOU nTuddepeHIuarel ¢ TOYKY 3peHus CyObeKTUBHOTO U 00 BbEKTUBHOT'O COCTaBa, CPOK
HMCKOBOM MaBHOCTM OB TpeoOpa3oBaH B 0oJjiee YHUDUIIMPOBAHHBIN U JIOTUYHBIN PETyINPYIOMINT
WHCTUTYT C TOYKU 3PEHUS BHYTPEHHEN CTPYKTYPHL.

Pa3paboTka HOPM O CPOKe MJAaBHOCTH - 3TO OOBEKTHUBHEIN, €CTECTBEHHBIN IIpolecc. B To ke Bpems
clenyeT OTMETHUTh, YTO CO BCTYIJIEHUEM B CUJIY OeMCTBYIOIIero ['pazkgaHCKOro KomeKca Poccuiickoi
depmepaliiy U IIOCIEAYIOINMY U3MEHEHUSIMU B CUCTEME I'PaKOaHCKOT0 3aKOHOOATEILCTBA 3TOT
mmpoliecc BooOIIe He ObI 3aBepIneH. YacTo TPYOHOCTH Ha MPaKTUKEe BLI3BAHBI IPUMEHEHUEM HOPM,
perynupymommnx uCYmncjeHne Hadyajla CpoKa UCKOBOM JaBHOCTHU. 3HaUEeHUE CPOKa MCKOBOM JaBHOCTHU
He BBI3bIBAET COMHEHUH, IOCKOJIBKY TpeOoBaHue O 3alliTe IIpaBa B GopMe MCKa He MOXKeT OBITh
HeOTrpaHWYEeHHLIM 10 BpEMEHHU.

CpoOK MCKOBOM MaBHOCTHU B 0OBEKTHUBHOM CMBICIIE - 9TO CHCTEMA ITPABOBLIX HOPM, PETYTHUPYIOITUX
OTHOIIIEHUS, CBSI3aHHBIE CO CPOKOM 3alIUThI I'PaKJAaHCKUX IpaB (CPOKY, BOSHUKHOBEHUE U T.[.).
Torma Kak CpOK MCKOBOM [JaBHOCTU B CYOBEKTUBHOM CMBICJIE - 3TO IIpaBa JIKIla, UHTEPECH KOTOPOTO
HapyIIeHbI, UCII0JIb30BaTh CPOK AJIS 3alllMTHI HAPYIIEHHLIX I'PaXkJIaHCKUX IpaB. 3JHaueHUe CpoKa
MCKOBOM MaBHOCTH B I'PaxkJaHCKOM IIpaBe 3aKJIl0YaeTCsI B TOM, YTO OH HalpaBJIeH Ha
OUCITUTIJIMHUPOBAaHNE YIAaCTHUKOB 000pOTa, MOOIIPEeHNEe UX K OCYIIIeCTBIEHHUIO CBOUX IIPaB 1
BBITIOJTHEHUIO CBOUX 00s13aHHOCTEH. MI3BECTHO, YTO HEONPEIEIEHHOCTD B I'PaXKIaHCKO-IIPABOBBIX
OTHOIIIEHUSX B I1€JIOM IIPOTUBOPEUYHUT UX CYTH. [I09TOMY HOPMEI 3TOTO0 UHCTUTYTA SIBIISIIOTCS
uMmIepaTUBHBIMU. CPOK MCKOBOM JTaBHOCTH HEe MOXKeT OhITh MPUMEHEH K CJIydasiM OCIIapUBaHUSA
HOPMAaTUBHOT'O IPABOBOT'O aKTa, €CIIU UHOE He IPeayCMOTPEHO 3aKOHOM.

CpoOK MCKOBOM HAaBHOCTH CJIEAyEeT OT/IMYATh OT CPOKOB, KOTOPHIE OTPAHUYUBAIOT CYIIIECTBOBAHME
MaTepPHUaJIbHOTO MPAaBa, T.€. OT IPEUMYIIIECTBEHHBIX CDOKOB, MCTEYEHNE KOTOPHIX 03HAYAET
mpeKpaleHre CyobeKTUBHOT0 MaTePUaIbHOTO TIpaBa jaulla. Pa3rpaHudyeHre CpOKa UCKOBOU
OABHOCTHU M CPOKA MCKOBOM HAaBHOCTU [OJIZKHO OCYIIECTBIATHCS Ha OCHOBE WX BIUSHUS Ha
MaTepHabHOe TPaxKaaHCKoe MPpaBo. EC/Tu CPOK MCKOBOM MaBHOCTU MOXKET CJTYKUTDb IPEISITCTBUEM
71T TPUMEeHEeHUsI MaTepHUabHOTO IIPaBa, TO CPOK MIPeKpallleHus MelCTBUSI CaMOTr0 MaTepUaTbHOTO
TPakOaHCKOTO ITpaBa IIpeKpalaeT CBOe CYIIeCTBOBaHME. B MOMoOTHEHNE K 3TOM OCHOBHOM
0COOEHHOCTH Pa3rPaHUYEHUST CPOKa MCKOBOM MaBHOCTU M CPOKA MCKOBOM MAaBHOCTHU CIIEAYET UMETh
B BUIY OPYyTHe OOIOJIHUTEIbHBIE BaKHbIe 0COOEHHOCTH.

Os CPOKOB MCKOBOH TAaBHOCTH oIpenesieHo CTporoe mpaBujio, COriIaCHO KOTOPOMY HX USMEHEHHe, a
TaKXe U3MEeHEeHHEe IIOPAOKA UX UCHUCJIEHUS I10 COTJIAllIEHWIO CTOPOH HE OOIIYCKAEeTCH. HeKOTOpre
CPOKH, CBA3AHHEBIE C IIpeCcedYeHnueM, MOryT OBITh M3MEHEHBI II0 COoTJIallleHnio 11ub0o Ha yYOoJInHEeHue,
nmubo Ha COKpallleHre, MHOI'Tla B KOHTPAKTaX MOT'YT IaKe YCTaHaBJINBATbECHA KpafIHI/Ie CpPOKH, eClin
OHHU He IIPegyCMOTPEHEI 3aKOHOM HUJIKM OPYT'YMM HOPMATHUBHBIM dKTOM. OpHakKoO TaKoe U3MeHeHUe U
IIpUMEHEeHNEe IIPEeuMYIIeCTBEHHBIX CPDOKOB II0 COTJIAIlIeHUIO CTOPOH BO3MO2KHO TOJIBKO B T€X CJIy4adX,
KOr'ga 3TO pa3pellleHO BEPXOBEHCTBOM 3aKOHaA. Bo mHOTHX ClIy4asaX CPOKH, IIpenyCMOTPEHHEIEe
3aKOHOM, HE MOTYT OBITh U3MEHEHEI II0 COTJIAIIEeHNIO CTOPOH, T.€. OHU ABJIAIOTCHA 00s13aTeILHBIMHU.

I'paxkmaHCKOE 3aKOHOOATEIbCTBO BHIIEIISIET OOIHe U CIIellnalIbHbIe CPOKHM MCKOBOM MaBHOCTH.
OOmMii CPOK MCKOBOM JAaBHOCTH COCTAaBJIsSIET TPH roga (ctaTthbs 196 I'paxkmaHCKOT0 KOOeKca
Poccutickoir ®emepannm) 1 pacIpoOCTPaHsIETCs Ha BCe rpakKgaHCKue IPaBOOTHOIIIEHUSI, €CIIN HHOE
He IIPeayCcMOTpeHo 3aKoHOM. CrenuanbHble CPOKY MCKOBOM JaBHOCTU YCTAHABJIMBAIOTCS OIS
3alUTH ONTPeeIeHHBIX ITPaB, YKa3aHHBIX B pefepanbHOM 3aKoHe. Kak mmpaBuio, cruenuaabHbIe
CPOKHU COCTaBNAOT 6ojiee UK MeHee Tpex jeT. OOgHaKOo, HECMOTPS Ha TPeXJIETHUM CPOK, CPOK
MCKOBOM MAaBHOCTH I10 HUYTOXKHEIM CIOEIKaM TaKiKe CJIeyeT CUYUTATh 0COOBIM, ITOCKOJIBKY Hadalio
CPOKa MCKOBOM MaBHOCTU SIBISIETCS OTCTYIJIEHMEM OT OOIIero ImpaBuia U YCTaHABIUBAETCS
HEe3aBUCHUMO OT TOTO0, Y3HAJIO JIX JIMIIO MU AOJIZKHO OBIJIO Y3HATH O HApPYIIEHHOM IIpaBe.

B cooTrBetcTBUM co cTtaThed 181 ['paxkmaHckoro Komekca Poccutickoit ®enepalli CpOK UCKOBOU
OaBHOCTH [JIs IPUMEHEHUS MOCIeACTBUY HeOeNCTBUTENbHOCTY HUYTOKHOM COEJIKU COCTABIISIET TPHU



roga. CpoK MCKOBOI HABHOCTH IO 3TUM IIPETEH3USIM HAaYMHAETCS CO OHS, KOTHa HadalloCh
HMCIOJTHeHNE He3HAUYNTEIbHOU CHOEIKH, a B CIydae IIPeqbsIBIIeHUs IPEeTeH3UHN JIUIIOM, He
SIBJISTIOIITIMCSI CTOPOHOM CHOEJIKHY, CO OHS, KOTa 9TO JIUI0 Y3HAJIO WJIH MOJIXKHO OBIJIO Y3HATh O Hadajle
ee HUcHojHeHus. [Ipy1 9TOM CPOK MCKOBOM MaBHOCTHU OJIS JIUIIA, HE SIBIISIOIIET0CS CTOPOHOM CHOEJIKH,
HHU B KOEM Cjlydyae He MOXKeT HpeBHIaTh 10 1eT ¢ maThl Hadajia UCIIOJIHEHUS COeJIKH.

CpOK HCKOBOU OaBHOCTHU MO MCKY O IPHU3HAHUM HEeOeUCTBUTEIbHOU OCIIapuBaeMOU COEIKUA U O
MIPUMEeHEeHUHU TIOCJIeNCTBUY ee HeJelCTBUTEIbHOCTH COCTaBIsAeT oOguH rog. CpoK MCKOBOU JaBHOCTHU
10 YKa3aHHOMY UCKY Ha4MHaEeTCs C JaThl IpeKpallleHNus HaCUIus WU YTIPO3bl, IO BIUISHUEM
KOTOPHIX OblJTa COBEPILIeHa CHeIKa, UK CO OHS, KOTfla UCTeI] Y3HaJl UJIM [OJIKeH OBbII Y3HATh O
OPYTUX 00CTOSATEJIECTBAX, ABASIONINXCS OCHOBAHUEM [JIS IPU3HAHUS COEJIKU HeOeWCTBUTEIbHOM.
CokpallleHHbIe CPOKM MCKOBOU [IaBHOCTHU yCTaHOBJIEHHI, HAIIpUMeD, OJIS IPEeTeH3UH, IPeabIBIeHHBIX
B CBSI3W C HEHaJIezKallliM Ka9eCTBOM BHITIOJTHEHHHBIX Pab0T 10 moTroBOpY (cTaThs 725 I'paxkmaHCKOTO
KopmeKkca Poccutickoit ®enmepaliiu), IpeTeH3Ul 110 JOTOBOpaM IIePeBO3KU I'Py30B (cTaThsa 797
I'paxkmaHCcKOT0 KomeKkca Poccutickou ®enmepaliii), IPeTeH3UN 110 IPEeTeH3UIM, CBSI3aHHBIM C
UMYIIIECTBOM CTpaxoBaHue (cTaThs 966 I'paxkmaHcKoro Kogekca Poccutickoit @emepaliuu).

JIuito, mpaBa KOTOPOTO OBITM HapYyIIEeHBI, UMEeeT IIPaBo NoTpeboBaTh 3aIIUTH CBOUX IpaB B I000e
BpeMs, He3aBUCUMO OT TOT'0, UCTEK CPOK JAaBHOCTU UJIM HET. JTO MOJIOKEHUE BHITEKAET U3 CTAaThU
199 I'paxpgaHckoro kKogekca Poccuiickou ®emepannu, B KOTOPOU TOBOPUTCS, YTO UCK O 3alllUTe
IpaBa IPUHUMAETCS CyJOM HE3aBUCUMO OT UCTEYEHHUSI CPOKa MCKOBOM maBHOCTHU. [Ipyroe gero,
KOTfla CTOPOHA B CIIOpPe MOKET 3asBUTh O IIPUMEHEHUU 3TOT0 CPoKa. B aToM cnydae cyn ob6si3aH
OTKa3aTh B YOOBJIETBOPEHNHU KCKaA. Y‘-II/ITBIBaH, YTO 3aKOHOOATEJIbCTBO HE IIpeayCMaTPpUBaeT KaKuX-
6o TpeGoBaHMM K (hopMe 3asiBJIEHUSI CTOPOHBI CITOPA O IPOMIYINEHUN CPOKA NCKOBOU MAaBHOCTH,
OHO MOXKET OBITh CIOEeJIaHO KaK B IIMCbMEHHOM, TaK U B YCTHOU (hopMe HEIIOCPeACTBEHHO B X0O[e
cymebHoro pasbuparenbcTBa. Kak nmoscusiercs B [loctanoBieruu BepxoBHoro Cyma Poccuiickoi
®epepanuu Ne 43 (nmyHKT 10), 3asBIeHUe 0 IPUMEHEHNH CPOKa MCKOBOM MaBHOCTH, CAEJIaHHOE
OOHUM U3 COOTBETUMKOB, HE PACIPOCTPAaHSIETCS Ha APYTUX COOTBETUYUKOB-

OpnHako Ccyp BIIpaBe OTKa3aTh B YAOBJIETBOPEHUM UCKa, €CJIU UMeeTCs 3asBJIeHNe 0 IPUMEHEHUU
CPOKa HMCKOBOM [AaBHOCTHU TOJIBKO OT OJHOT'O U3 COOTBETYUKOB, IIPU YCIIOBUH, YTO B CUJIy 3aKOHA UJIU
OOroBOpa MJIHU UCXOMsS U3 XapaKTepa CIOPHBIX IPaBOOTHOIIEHUN TpeOoBaHUS UCTIa He MOT'YT OBITh
YOOBJIETBOPEHEI 3a CHET OPYTI'uX COOTBETYUKOB (HaanMep, B CJIy4a€e UCKa O B3BICKaHUU HeHeHHMOﬂ
Be1u). TakKe BazKHO YCTAHOBUTD, YTO KOHKPETHOE ITPaBO AeUCTBUTEILHO OBIJIO HAPYIIEHO,
IIOCKOJIbKY HaCTYIWJI KPalHUY CPOK UCIOJTHEHUS WUIIN UMEJI0O MeCTO HeHafJeXxallee UCIIoNHeHne. 1
3aTeM BaM HY2KHO ONPENEeNIUuTh: * BO-IIEPBHIX, IIPUMEHSIETCS JIM CPOK HCKOBOM JaBHOCTHU K CIIOPHBIM
IIPaBOOTHOIIEHUSM; ® BO-BTOPHIX, KAKOU UMEHHO CPOK MCKOBOU NaBHOCTHU IPUMEHUM K JaHHOMY
IIPaBOOTHOIIEHUIO (OOIIUii UMK ClIelUalbHbIN); ¢ B-TPEThUX, KOT[la HadaJiCs CPOK UCKOBOU
HaBHOCTH.

HcTeyeHne cpoKa UCKOBOU IaBHOCTU He SIBJIAETCS aBTOMAaTUYECKUM IIpeKpallleHueM BO3MOKHOCTHU
3alUTH ITPaB IIOTEPIIEBIEeN CTOPOHLI. ETo MpuMeHeHNe HOCUT IeKJIapaTUBHLIN XxapakTep. Takxke
BayXHO ITIOMHUTD, YTO NOJIKHUK MOXKET BOCIIOJIb30BAThHCS 9TUM IIPABOM [I0 IPUHATUSA PEIIeHUs, a
Tak’Ke IPU PAaCCMOTPEHUU [iejia B alleJUISIIMOHHOM CYIe, eCJIM aleJUISINOHHBIN Cy Iepeles K
pPaccMOTpPEHUIO iejla B COOTBETCTBUY C IIPaBUIaMU IIPOIEOYPHl B CyAe ITePBOY MHCTAHIIUH.
Cynme6OHBIN OpraH He MOXKET 110 COOCTBEHHOM MHUIIMATUBE IPUMEHATh HOPMBI 3aKOHA O CPOKE
MCKOBOM MaBHOCTH, T.e. TPeOOBaHUS UCTIA [OJIKHBI OBITh YOOBIETBOPEHHI. CynobH,
paccMaTpuBalolie KOHKPETHOE [eJlo, He NOJIXKHEL IpefjaraTh OTBETYNKY BOCIIOJIL30BaThCSA IPaBOM
CCBHUIATHCS Ha CPOK AaBHOCTH. OTBETUYMK He UMeeT IIpaBa 063KaloBaTh pellleHne Cyha, CChIasiCh Ha
TO, 9YTO OH OOIIYCTHJI OIINOKY, He yKa3aB, YTO CPOK HAaBHOCTH OBLI IIPOIYIIEH.

e OmpepesieHre HAYaJIbHOIO MOMEHTA UCTEUYEHUS CPOKa MCKOBOM AAaBHOCTU UMeEET OOJIBIIIOE
TEOPEeTUUYECKOe U TPAKTUUYECKOe 3HAYEHNeE, TOCKOJIBKY OT 9TOT'0 3aBUCHUT ITPAaBUIbLHBIN
pacueT Cpoka, a ClIefoBaTeJIbHO, U afeKBaTHas 3allliuTa HapylleHHOoro npasa. CoriacHo
o0111eMy TTpaBUITy, U3JI0KeHHOMY B TyHKTe 1 ctaThu 200 'paxkmaHCKOTO KOfeKca
Poccutickoit ®epmepaliu, CPOK MCKOBOM MaBHOCTH HAaYWMHAETCS C TOTO MOMEHTA, KOT/Aa JTUII0
Y3HAI0 WU [OJI2KHO OBIJIO Y3HATh O HAPYIIIEHWH CBOETO MpaBa M KOTOPOE SBIISIETCS
HaJJIeXkKallluM OTBETYUKOM II0 MUCKY O 3alllUTe 3TOTr0 mpaBa. CPOK MCKOBOM aBHOCTH IO
MCKaM IOPUOUYECKOTO IHlla HaYWHAEeTCs CO OHS, KOTa JINII0, UMeloIee IIpaBo AefCTBOBATh
CaMOCTOSITEJIbHO UJIK COBMECTHO C OPYTMMHU JIUIIaMU OT UMEHU I0OPUANYECKOT0 JIUIla, y3HaI0



WX OOJIZKHO OBIJIIO Y3HATH O HAPYIIEHWH IIPaBa IOPUONYECKOTO JINIla ¥ KOTOPOE SIBISIETCS
HagJiexaluM oTBeTUYMKOM (TyHKT 1 3akoHa CtaThs 200 ['paxkgaHCKOro KofeKca
Poccutickour ®epmepanum). U3MeHeHNe COCTaBa OPraHOB IOPUONYECKOTO JIMIla He BIUSET Ha
onpenerneHue

B cuny nyukta 1 ctateu 200 'paxkganckoro Kogekca Poccutickou ®emepanum CpoK MCKOBOU
OaBHOCTU 110 UCKaM IyOJIMYHBIX IOPUANYECKUX JIUII, TIPEeACTaBI€HHBIX YIIOJTHOMOYEHHBIMU
opraHaMu, UCHHUCJIIIETCS CO OHS, KOTHa My0JIMYHOoe IOPUANIYECcKoe JIUII0, TPEeICcTaBIeHHOe TaKUMU
opraHaMu, y3HaJIO UMM OOJI2KHO OBLIO y3HaTh O HapyIlleHUM ero IIpaB, B Y4aCTHOCTH O Ilepefada
UMYyIIleCTBa OPYTOMYy JIUITy, COBEPIIEHNEe el CTBUY, YKa3bIBAIOIINX Ha UCIOJIb30BaHNEe OPYTHUM
JIUIIOM CIIOPHOTI'O MMYIIIeCTBa, TAKOT'0 KakK 3eMeIbHBIA Y4acCTOK, U KTO SABJIAE€TCSA HaOJIeXKallluM
OTBETYUKOM II0 UCKY O 3allliTe 3TOr'0 IIpaBa.

[7151 06s13aTEITBECTB C ONIpPeeIeHHBIM CPOKOM HCITIOTHEHUS B COOTBETCTBUU C ITIYHKTOM 2 cTaThu 200
I'paxmanckoro kogmekca Poccuiickou ®emepaliid CPOK MCKOBOM JaBHOCTH MCYMCIISIETCS C OAThl
ncTedeHus. B 00s13aTeIbCTBEHHBIX IIPAaBOOTHOIIEHUSIX, KaK ITPABUJI0, CPOK SIBISETCS CYIIEeCTBEHHBIM
yCJIOBHEM, U HeCcOoOIoeHe ero o3HavaeT HeHaajiexallee UCIIOIHeHHe UM HeUCIIOTHEeHe
00s513aTeJIbCTBA, HapylIalolero cyobeKTUBHOE MaTepualibHOe TpaBo Kpeautopa. KpeauTopy oOBIYHO
CTAHOBUTCS U3BECTHO O TAKOM HaPYIIEHUU B MOMEHT UCTEUEHUS CPOKa mercTBus o0si3aTenscTBa. C
3TOT0 MOMEHTA ONpefenseTcs IepBOHaYaIbHbIM CPOK NCKOBOU OJaBHOCTH.

MOI‘YT BO3HUKHYTH 06H3BIBaIOI_L[I/Ie IIPABOOTHOIIIEHN A, B KOTOPEIX OOJHUM M3 yCJIOBPII:I COTJIalllIeHusA
SIBJISIETCS 00513aTENBCTBO OJIKHUKA HE COBEPIIaTh OIPENEIeHHOr0 AetcTBUA. Toraa HapyIIeHueM
ITpaBa KpeauTopa OymeT COBEPIIEHNEe MOJIKHUKOM 3allPeIleHHOro geicTBusi. C 3TOro MOMeHTa
BO3HUKAET IIPABO Ha ITPETEH3UI0, a 3TO 3HAYHT, UTO JOJIZKHO OBITH OITPeaesIeHO Havalio CPoKa
MCKOBOM MAaBHOCTH. JTO, HAIIPUMEP, YCIIOBUE aBTOPCKOTO COTJIAIIEHUs 00 UCKITIOUUTEJIbHOMN
JINIEH3WH, COTJIaCHO KOTOPOMY aBTOP 00s13yeTCsI He IPeOOCTaBIsTh APYTUM JIUIIaM IIPaBO
HMCIIOJIb30BaTh €r0 MPOU3BeIeHNe TeMHU XKe CIIoco0aMu, Ha TOU JKe TePPUTOPUHU U B Te JKe CPOKH,
yKa3aHHBIE B JOTOBOPE, B TeUEeHNE CPOKa OeHWCTBUS COTIallleHn

KoHeuHO, ITpK1 paCCMOTPEHUH BOIIPOCa O Havyalle CPOKa MCKOBOM MJaBHOCTH II0 TaKUM CIIOPAM CYIEI
IIPUHUMAIOT BO BHUMaHue TOT (aKT, KOTHa JIMIEeH3UaTy CTajI0 U3BECTHO U MOJI?KHO OBIJIO OBITH
M3BECTHO O HAPYIIIeHUX aBTOPOM CBOEro 00si3aTenbCTBA He MPEeOCTaBISITh TPaBa Ha IIPOU3BeIeHNe
opyroMmy nuily. I'pakmaHCKOe 3aKOHOMATeIbCTBO PEeryIupPyeT Psfl OTHOIIEHUH, KOTOPLIE
XapaKTepPU3yIOTCS UCIIOTHeHUEeM 00513aTeIbCTB CTOPOHAMH I10 YaCTAM. ITO 00513aTeIbCTBA U3
OOTOBOpA ITOCTABKH, OTOBOPA Ha KallMTaIbHOE CTPOUTEJIECTBO, 00sI3aTEIbCTBA, BEHITEKAKOIINE U3
MIPUYMHEHUS Bpeaa 3T0POBhIO UITH KU3HU I'PakgaHWHA U T.0. KOHTPAKT Ha IIOCTABKY, HAIIPUMED,
3aK/II0YaeTCs Ha OOWH rof 1 Ha 0oee OJIMTENbHBIE TePUOIHI.

B Teuenue roga, HarpuMep, JOCTABKa MOXKET OCYIIIeCTBIISITLCS €3KeKBapTalbHO, a B TeYeHHe
KBapTaja - eXXeMeCsIYHO Pa3HbEIMU MapTUusaMu. [11aTexku 3a JOCTAaBJIEHHYIO IPOOYKIINIO (TOBapHI)
ITPOMU3BOASITCSA HEIIOCPEICTBEHHO MEX/Y OTIIPABUTEJIIMH U IIOIydaTe IIMH 3a KaXKIYI0 IOIyYeHHYIO
MIapTHUIO MMPOOYKIIUHU (TOBApoB). [Ipyroe mpaBuUjIo IPUMEHSIEeTCs K 00s3aTeIbCTBaM, CPOK MCIOJTHEHU S
KOTOPHIX He OoIIpenesieH UK OIpenessieTCcss MOMEeHTOM IIpeqbsaBlieHus TpeboBauus. B aTom ciyuae
CPOK I/ICKOBOfI OAaBHOCTHU Ha4YMHaAETCA C MOMEHTa, KOI'la KPequTOop IMMPeabABIIgEeT ,'E[OJ'I}KHI/IKY
TpeboBaHue 00 UCTIOJTHEHUH 00513aTEIbCTBA, U €C/IU AOJIZKHUKY ITPENOCTABIIAETCS CPOK OIS
HUCIIOJIHEHUA TaKOoTro TpGGOBaHI/IH, TO MCHHCJIEHHE CPOKa HCKOBOﬁ OABHOCTHU HAYUWHAETCHA II0
OKOHYAHWYU CPOKa, IPEeIyCMOTPEHHOTO [IJIs UCIIOTHEHUS TAaKOTO 3asIBIICHUSI.

[Tpu 3TOM CpPOK HCKOBOM OaBHOCTHU HUM B KOEM CJIydae He MOXKeT IIpeBhiuaTh 10 j1eT ¢ maTel
BO3HUKHOBEHUS 00s3aTesIbCcTBa. [IJ1sT perpecCHBIX 00513aTeNbCTB CPOK MCKOBOM HaBHOCTH
Ha4YMHAETCS C HAThl UCIIOJTHEHUWS OCHOBHOIO 00s13aTenbCcTBa. OOBIYHO HETPYIHO OIPEemeIuTh MOMEHT
HapYIIeHUS 10 UCKaM O 3alllUTe IpaB COOCTBEHHOCTH U OPYTuX aOCOIIOTHHIX ITpaB. KoHeuHo, eciiu
BJIafieJiel] He 3HaJI O HapyLIeHUX CBOEro ImpaBa U3-3a XaJlaTHOCTH, 6€CX035MCTBEHHOCTHU UTU OPYTUX
HeyBaXXUTeJbHBIX IPUYUH, TO Ha4aJio CPOKa MCKOBOY MAaBHOCTH OIIPEAesiseTCs C MOMEHTa, Korja OH
moJzKeH OBbLI Y3HATH O HAPYIIEHUHW CBOEro mpaBa. I[Ipo6ieMbl MOTYT BOSHUKHYTh, KOTa TUYHOCTh
HapyLIIUTeNs Heu3BeCTHA.
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