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IIOHATHE U IIPABOBAM ITPUPOJA TIOTOBOPA BOSME3THOI'O OKA3AHHUA YCIIVT
YACTHBIX OXPAHHBIX ITPEOITIPUATAUN U JETEKTUBHBIX ATEHTCTB

Yexyrcku Hukonau HukoraeBuY

MarucTpaHT, TOMbITTUHCKUYN TOCYyIapCTBEHHLIN YHUBEPCUTET, PO, . TONbATTH

AHHOTanus. [JlaHHas CTaThs paCcCMaTpPUBAET IIPO6JIeMy MOHSTHE U ITPaBoOBas IIPUPOIa JOT0BOPa
BO3ME3HOI'0 OKa3aHUS YCIyT YaCTHBIX OXPAaHHBIX HPEOIPUSATHN U IeTeKTUBHLIX areHTCTB

KnroueBblIe CI0Ba: TETEKTUBHAA OeSITEIbHOCTD, TUIIEH3US, MI/IHI/ICTepCTBO BHYTPEHHUX eI,
OXpPaHHBIE ar€HTCTBa.

'K P® B KaueCTBe OTHOENbHOTO BHUAA MOTOBOPOB BO3ME3MHOI0 OKa3aHUS YCIIYT, MOTOBOP
BO3ME30HOT0 OKa3aHMWSA YCIIyT YaCTHBIX OXPaHHBIX NIPEONIPUATHUN U OETEKTUBHBIX aT€HTCTB - HE
BHIZESAET.

Kak OnI710 BBEISIBIIEHO B IPEObIAYIITUX ITaparpadax HacTOSIIeTr0 NCCIeI0BaHusI, CyIIIeCTBEeHHBIMU
YCJIOBUSIMM [OOTOBOpPa Ha3bIBAIOT YCJIOBUSA O IpegMeTe OJOT0BOPa, YCIOBHUS, ONIPEIeIeHHbIe 3aKOHOM
KaK CylIeCTBEHHEIE UJIU HGOﬁXOHI/IMbIe OJId JOrOBOPOB 3TOI'O BH4, a4 TAKZKe BCe Te yCJIOBUs, B
OTHOIIIEHUWHN KOTOPEKIX II0 3adBJIEHUIO XOTA ORI OJ:[HOfI 13 CTOPOH HOJIZKHO OBLITH OOCTUTHYTO
cormamenue. To ecTb, KpoMme nmpenmeTta gororopa, 'K P® He yka3kiBaeT 00IIero mepedHs
CYIIIEeCTBEHHBIX YCIIOBUHU IOJIS BCEX MOTOBOPOB, OHU OIIPENENSIOTCS B COOTBETCTBUU CO CIelU(pUKON
X BHUTA.

YcTaHOBJIEHUE 3aKOHOOATEIEM YKa3aHHBIX CYIIECTBEHHEBIX YCIIOBUM OOTOBOPa 00YCIIOBUIIO
OUCKYCCHIO B IOpDUOWYECKOM HayKe.

ITo muenuio E.B. UBaHOBa, AJIsi CYIIEeCTBOBAHUS JOTOBOPA HEOOXOAUMO, YTOOHI B €TO COAEePIKAHUU
BCeTfa OCTaBaJIUCh TPU T'PYIIIIHI CYIIECTBEHHBIX YCIIOBUH:

- CyieCTBE€HHEIEe YCJIOBHUS O IIpeaMeTe OOroBOopPa;
- CylIeCTBE€HHEIE€ YCJIOBH S, KOTOPHIE ITPU3HAHBI TAKOBEIMU I10 3aKOHY;
- CylleCTBE€HHEIE YCJIOBHUSI, HGO6XOI[I/IMI:>IG OJIsd 3TOTO BHOa OOroBOpPa.

[Ipyras rpynma aBTOpPOB, B YKCJIO KOTOPHIX BxomuT E.H. PomaHoBa, BEIOENSIIOT Y€ THIPE TPYIIIIEL
CYILLIECTBEHHHBIX YCJIOBUM AOTOBOPOB:

- YCIIOBUS O IIpeAMeTe J0roBOpa;
- Te YCJIOBUS, KOTOPEIE OpefesieHbl 3aKOHOM;
- YCIIOBU S, KOTOPHIE SBJISIOTCS HEOOXOOMMBIMU [JIsT JOTOBOPOB 3TOTO BUAA;

— Te YCJIOBUA, KOTOPEIE OIIPEeneidl0oTCA I10 COIr'JIaCHUI0 CTOPOH.

Yexymckul H.H. IOHATHE IV/I ITPABOBA4 ITPUPOJA JOI'OBOPA BO3ME3IHOI'O OKA3AHHS YCJIYT YACTHBIX
OXPAHHBIX ITPEOITPUATHH H JETEKTHUBHBIX ATEHTCTB // CmyOeHuyecKull popymM: 31€KMPOH. HAYUH. AHCYpH. 2022. Ne
34(213). URL: https://nauchforum.ru/journal/stud/213/118256 (0ama ob6paweHus: 03.09.2025).



Pasrpannuenne MeXOy BTOPOU M TPEThEU I'PYIIION YCIIOBUM SBISETCS PA3MBITHIM U He TpebyeT
CaMOCTOSITEJILHOTO BHIAEJIEHUS.

Cpe,E[I/I I'PaXKIaHCKO-IIPABOBEIX NOT'OBOPOB 0co00e MeCTO 3aHHUMAaloT OOT'OBODPEI O IIpeaoCTaBJIeHne
yCIIyTr, OOHHUM K3 BUOOB KOTOPHIX ABJIA€TCA OJOTOBOP O BOSME3OHOM OKa3adHHHU YyCIIYI' YaCTHBIX
OXPaHHBIX HpeJ:[HpI/IHTI/Iﬁ 1 JEeTEKTHUBHBIX ar€HTCTB.

I[lesiTembHOCTh YAaCTHBIX OXPAaHHBIX IPEANPUATUN U NeTEeKTUBHBLIX ar€HTCTB, PerynupyeTt 3akoH PO
ot 11.03.1992 Ne 2487-1 (pegn. ot 11.06.2021) «O yacTHOU AEeTEeKTUBHOU U OXPaHHOU AESATEILHOCTH
B Poccuiickoit ®emepanuu» (manee - 3akoH Ne 2487-1) [1].

CormacHo cTtaThe 1 gaHHOTO HOPMAaATHUBHO-IIPABOBOI'O aKTa: «4YaCTHad JETEKTHBHAA WU OXpPaHHasAa
OesaTEeJIbHOCTE OIIpenesideTCsda KaK OKa3aHue Ha BO3ME3IHOU JIOl"OBOpHOfI OCHOBE€ yCIIyT (l)I/ISI/IquKI/IM
U IOPUIUYECKHUM JINIlaM UMEIOIINMHU CIIeIrMaJIbHOE pa3pelleHue (J'II/II_IeH3I/IIO), IIOJTYy4Y€HHYIO B
COOTBETCTBHUHU C HACTOSAIIUM 3aKOHOM, OPraHU3allusgIMKU U UHOIWBUOYAJTIBHBIMU IIPEOIIPUHUMATEIAMU
B IIeJIsAX 3alllUThl 3aKOHHLBIX IIPAB U UHTEPEeCOB CBOUX KJIIMEHTOB» [1].

3aKO0H 4eTKO omnpeneideT, 4TO OeATeJIbHOCTh YaCTHBIX OXPAaHHBIX HpeJZ[HpI/IHTI/Iﬁ 1 JeTEeKTHUBHBIX
AreéHTCTB OCYIIEeCTBJIAE€TCAd B Ka4eCTBe yCIIyTHU. [TomMmuMO 3TOT0, 3aKOH HaOesseT YaCTHRIE OXpPaHHEIE
DpenrnpudTua U NEeTEKTUBHBIE ar€HTCTBa 0COOBIM IIPaAaBOBBEIM CTATyCOM, KOTOPEIE€ UMEET HEKOTOPEIE
OTIIN4YUA OGH.IG]"O IIPAaBOBOI'0 CTAaTyCa IOPUANYECKHUX JIUI, IIPEeAYyCMOTPEHHOT' 0 I'PAXKIAaHCKUM
3aKOHOOaTEeJIbCTBOM.

[NonokeHus 3aKOHA PerIaMeHTHUPYIOT IIPAaBOBLIE aCIIeKThl YaCTHOM OXpPaHHOM U YaCTHOU
OEeTEKTUBHOM (CBICKHOU) OesiTeIbHOCTH. B 3aKoHe ompefeneH KPyr CyObeKTOB JaHHBIX BHUIOB
OesTeNbHOCTH, a TaKKe MOPSOOK UX PEeTUCTPAIIuU U JINIIeH3UPOBAHM .

CTOUT OTMETHUTH, YTO CaMa OXpaHHas U HeTeKTUBHAas OesTelbHOCTb B Poccuiickoit denepaliuu
OCYIIIEeCTBISIETCSA UCKIIIOUUTEJIPHO IPY HAJIW4YNU JINIIEH3UH, KOTOpas TaKylo 0esaTeJIbHOCTh
paspertaeT. [TopsOoK MUIIEH3UPOBAHUS OXPAaHHOU U NEeTEKTUBHOM [esTeJIbHOCTHU B OOMIbIIEH
CTelleHU 3aTparvBaeT afMUHUCTPATUBHBIN aclleKT e€ peanu3anuu. JIuleH3upoBaHue 0XPaHHBIX
OIPEeNIpUSaTUN U OEeTeKTUBHEIX areHTCTB OCYIIEeCTBIIsAeTCI MUHUCTEPCTBOM BHYTPEHHUX el
Poccuiickoit Pemepaiinu U OOIOIHUTENBHO perynupyetcs @3 «O NUIeH3UPOBaHUU U OTHEIbHBIX
BUOOB JOesiTeIbHOCTU» [2].

Hamo Takke OTMeTUTh, 4TO 3aK0oH Ne 2487-1 onpemensieT MpaBOBLIE OCHOBHI, 110 KOTOPBIM [OJIKHA
OBITE OpOPMIIEHA PETUCTPALIMS YaCTHHIX OXPAHHHBIX ITPEAIPUSITHN U NeTEKTUBHBIX aT€HTCTB.
YacTHBIE OXPaHHBIE IPEAIIPUSATHS, II0 CBOEMY ITPABOBOMY CTATYCy SIBASIOTCS IOPUOUYECKUMU
JIUIlaMU, TOTa KaK YaCTHHIM IeTEKTUB ONpeaesisieTCcsl 3aKOHOM B KaYyeCTBe UHAWBUOYAIbHOTO
MpeanpuHUMAaTENS.

OTcrooga ciaenyeT coeilaTh BBIBOO O TOM, 9YTO HaMMEHOBaHHKWEe NOI0BOPA «BO3ME3OHOI'O0 OKa3aHUA
YCIIyI' 9aCTHBIX OXPAaHHBIX HpeHHpI/IHTI/If/i U NJETEKTUBHLBIX ar€HTCTB» ABJIAE€TCs HE COBCEM
KOPPEKTUBHEIM, B CHUJIY TOI'O, YTO NE€TEKTHUBHEIE al'€HTCTBa HE ABJIAIOTCA Cyﬁ"beKTOM TaKou
OesATeJIbHOCTH, B CUJIy HHOUBUOYAJIBHOI'O CTAaTyCa NEeTEeKTHUBOB.

Takxke CclieayeT YYUTEIBATh, YTO OXPaHHAasA OEATEJIbHOCTb U NEeTEKTUBHAsA OEeATEJIbHOCTE — 3TO OBa
Pa3HBIX BHa OEeATEJIbHOCTH, HECMOTPA Ha UX o61.uee peryinupoBaHre efUHBIM HOPMATHUBHBIM
IIPaBOBEIM aKTOM.

Hcxops u3 3TOro0, pefsiaraio BBECTH B IIPABOBOM 000POT, CleaAyollee onpeaeieHne Ha3BaHUs
OoTOBOPA B chepe OXPaHHOM U NeTEeKTUBHOU [esITEeIbHOCTH:

- IOTOBOP BO3ME3MHOTO OKAa3aHUs yCIyT B chepe OXpaHHOU OesTeIbHOCTH;
- DOTOBOP II0 OKA3aHUI0 CHICKHBIX YCIIYT.
ITomoGHOE pa3mesieHue CYKUTAi0 Haubojiee KOPPEKTHBIM B CUJTy PAa3HOCTH MPEOMETOB OTOBOPA.

HeO6XOJII/IMO TaK’Ke 3aMEeTUTh, YTO YAaCTHBIN MEeTEKTUB HE MOXKET OBITH CHy}Ke6HI:IM 1ZN)0%)



OOJIZKHOCTHBIM JIMIIOM OPIraHOB FOCYHapCTBeHHOﬁ BJIaCTH, OPIraHOB MECTHOI'O CaMOYIIPDAaBJIEHU,
IIPaBOOXPaHUTEJIbHBIX UIIN CYJIGGHBIX OpraHoOB BJIaCTH.

CJiemoBaTe/IbHO, B COOTBETCTBUHU C IIOJIOXKEHUSIMHU 3TOr0 3aKOHA, YaCTHas JeTeKTUBHAs (ChHICKHAsI)
OesITeNbHOCTD SBJISIETCS Pa3pelleHHOoN opraHaMy MUHHUCTEPCTBA BHYTPEHHUX Oen Poccuiickou
denmepanuu, MPEOIPUHUMATEIILCKON IesITeTbHOCThIO YaCTHLIX HETEKTUBOB OTHOCUTEIBHO
ITPEeIOCTaBJIEHNS 3aKa3unKaM Ha IIaTHOM JOTOBOPHOM OCHOBE MEeTEKTUBHBIX (CBICKHBIX) YCIIYT C
LIeIbIO 3aIIUTHl UX 3aKOHHBIX IIPaB ¥ MHTEPECOB Ha OCHOBAHUSIX U B MOPSOKe, IPeOyCMOTPEHHBIX
3akoHoM Ne 2487-1.

B Bompocax, KOTOphe UMEIOT HEeIIOCPEeICTBeHHOEe OTHOIIIeHNEe K TPOo(eCcCuoHaTbHON NesSTeTbHOCTH,
YaCTHBIE IETEKTUBLI MOT'YT TaKKe 3HAKOMUTHCS C MOKYMEHTaMM U MaTepHailaMy Ha MTPeOIpPUsITUAX,
B YYPEXKOEHUSIX U OpraHu3alugax (KpoMe TeX, KOTOphle cofepzkaT WHGOPMAIIUIO C OTPAaHUYEeHHBIM
mocTymoM). B aToM ciiydae mpolemyphl COTIacusa UM OTKa3a yzKe He ITPeayCMOTPeHo. B To ke
BpeMsi OCMOTP HJIH M3y4YeHUe MaTepHrasoB, IPeaIMeTOB, MOKYMEHTOB [OJI2KHO OCYIIeCTBISITHCS C
COTJIaCHus UX BJIafle/IbleB, 3aKOHHBIX I0JIb30BaTEJIeH UJIN MPEICTAaBUTEIIEH BIalelIbles.

Cratbsa 3 3akoHa Ne 2487-1 onpepnensieT KOHKPETHBIY IIepe4YeHb OXPaHHBIX U CBICKHBIX YCIIYT,
KOTOPHIE MOT'YT KBamTUuUIMPOBATHLCS KaK B KaueCTBe YCJIYTHU, TO €eCTh HeMaTepuaabHOU
OesiTeTbHOCTU CyObeKTOB OTHOIIIEHUH, He Tpenoaralomneil pe3ysbTaTa (HaupuMep, ITOUCK
rpaxmaH, 1ubo YyTePSIHHOTO UMYIIIeCTBa), TaK ¥ IIPeAIoiaraolero pe3yabTaT (HanpuMmep, c6op
CBEIIeHUU 110 YTOJIOBHHIM [ejlaM Ha JOTOBOPHOM OCHOBE C yYaCTHHKaAMU IIpoliecca; cOop CBemeHuMn
10 TPaXOaHCKUM AejiaM Ha JOTOBOPHOU OCHOBE C yHaCTHUKaMHU IIpollecca, YCTaHOBIEHUE
00CTOSITENIHCTB HAPYIIAIOIINX UHTEJIeKTyallbHble IIpaBa CyObeKTOB IPeAIIPUHNMATEIbCKON
OesITeIIbHOCTH).

Taxk, ecru MOMCK, MOXKET He MPeArojiaraTb KOHKPETHOI0 KOHEYHOTO Pe3yabTaTa, a IPeaCcTaBiIsieT
coboii mpo1iecc, To HanmpuMep cO6op mHbOPMaLWK TON UK WHOU HANPaBJIEHHOCTH, MOXKET, KaK
MpearnosiaraTh ONPeNeJIeHHBIH Pe3yJIbTaT, TaK U He MMPeAIojiaraTh HaJu4yue TakoTro Pe3yabTaTa.
OTcrofa ciegyeT cOeaTh BHIBOM, YTO KOHKPETHHIN epedYeHb BUIOB OXPAHHBIX U CHICKHBIX YCIYT,
UMeeT OYaTUuCTUUYECKYIO IPUPOAY, UYTO COOTBETCTBEHHO B MOCJIEAYIOIIEM BIUSET U Ha MPUPOAY
IO0TOBOPA 10 OKAa3aHUI0 TAKUX YCIIYT.

PasymeeTcs, mepedeHb OesITeIbHOCTH, IEPEUYNCIIeHHBIN B cTaThe 3 3akoHa Ne 2487-1 Henb3s
OTHECTHU K [esTeJIbHOCTH, KOTopas IpeAlojiaraeT pe3yJsbTaT, 10 aHaJIOTUU C Pe3yIbTaToM
BBITIOJTHEHHEIX PaboT.

CTOUT OTMETHUTD, YTO I10 J'IIO6OMy OOTOBOPY BO3ME3NHOTI'O OKa3aHUA YCIYTI' YaCTHBIX OXPaHHBIX
HpeJIHpI/IHTI/Iﬂ ¥ OJOTOBOPOB OKa3aHHUsA CBICKHEIX YCIIYT, IIPEeAyCMOTPETh BCE€ BO3MO2KHEIE PE3YyJIbTaThI
OEeMCTBUU WM OesSITEeIbHOCTH — HEBO3MOXKHO, B CHUJIIy OTCYTCTBUSA BO3MOZXKHOCTH IIOBJIMATE HA 3TOT
Pe3yibTaT, CO CTOPOHEBI OXPAHHBIX U JETEKTHUBHBIX OpTaHH3aHHfI. Tax, HallpuMep, IIOUCK
IIPOIIABIIIET O JIXIIA, MOXKET He O3HA4YaThb €ro HaX0XKIOeHHWe, OOHAKO B ClIy4dae TAaKOI'O HaXO0XKIOEeHU4d,
OOTOBOP MOZXKET IIpenyCMaTPUBATh, HAIIDUMeED YBEJIMYEHUEe I'OHOPapPa «yCIieXa» U MHBbI€ YCIIOBUA,
KOTOPHBIE MOT'YT IIOBJIMATE Ha PeaJIn3alluio HpaBOOTHOHIeHI/Iﬂ II0 TAKOMY OOT'OBODPY.

TakuM 06pa3oM, B CUITy pa3jInuuil MeKIOy OXPAaHHOMU M MeTeKTUBHOU [esTEIbHOCTH, ITIpedJjiaraio He
HCIIOJIh30BaTh B IIPABOBOM 000pPOTE «IOTOBOP BO3ME3IHOI'0 OKa3aHUS yCIIYT YaCTHBIMU OXPaHHBIMU

MNIpeaInpudaTua 1 0eTeKTUBHBIMU ar€eHTCTBaMu».

Hcxomst m3 9TOr0, IIpejarai BBECTH B IIPAaBOBOM 000POT, CIIeAyIollee oIpeneeHne Ha3BaHUA
moroBopa B chepe OXpaHHOU U NEeTEKTUBHOMN OesTeIbHOCTH:

- IOTOBOP BO3ME3THOTO OKAa3aHUs yCIyT B chepe OXpPaHHOU OesTeIbHOCTH;
- IOTOBOP I10 OKA3aHUI0 CHICKHBIX YCIIYT.

[Togo6HOE pa3pmesieHre CYUTAl0 Hanbojiee KOPPEKTHEIM B CHJTy PA3HOCTU IIPEIMETOB JOr0BOpa U
OesTeIbHOCTH, KOTOPas B 9TOT IIPEIMET BXOIUT.

3akoH Ne 2487-1 4eTKO OIIpeaesnseT, YTO AesSTeIbHOCTh YaCTHHIX OXPAHHBIX ITPEeONIPUITUN U YaCTHBIX



OeTEeKTUBOB OCYIIECTBIIIETCS B KaUueCcTBe yCayru. [IoMUMO 9TOT0, 3aKOH HafelseT YaCTHhIEe
OXpaHHBIE IPENIPUSATAS U HeTeKTUBHBIE areHTCTBA 0COOBIM IPAaBOBBIM CTATyCOM, KOTOPEIE UMEET
HEKOTOPBIEe OTIMYHUS OOIIEro IIpaBoOBOTO CTAaTyCa IOPUOUYECKUX JIUI], TPEIyCMOTPEHHOT 0
rpaXXmaHCKUM 3aKOHOOATEeIbCTBOM. BMecTe ¢ TeM, CyllleCTBeHHEBIE YCIOBUS 000MX OTOBOPOB,
BKJIIOYAIOT IpPeIMeT, CPOKM, CTOUMOCTD U MOPSA0K ONpeneeHns, IIpealojiaraeMbli pe3yibTaT
TaKOU OesiTeJIbHOCTH.

Tak>kKe CTOUT OTMETHUTh, YTO UCIIOTHUTEIIEM 10 JOTOBOPY BO3ME3THOTO OKa3aHus yCIyT B chepe

OXPaHHOU NesITeJIbHOCTHU OyIeT SIBIATHCSA IOPUANYECKOe JINIIO0, ToTa KakK B paMKaxX [oToBopa I10
OKa3aHUIO CEICKHBIX YCIIYT, UCIIOJTHUTEJIEM OYIOeT SIBJISATHCS MHOUBUOYAJIBHBIN IPEAIPUHUMATEb.
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