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IIOHATHUE FPA)K,]]AHCKO-I'IPABOBOfI OTBETCTBEHHOCTHU 1 EE BU]IIbI
O0neagkoBa EBrenus IlaBiroBHa

CTymeHT, Bcepoccuiickuii TOCyIapCTBEHHBIN YHUBEPCUTET IocTuiuu, P®, r. CaukT-IleTepOypr

AnHOTanusi. B ctathe pacCMaTpUBAOTCA OCHOBHBIE ITO3UIIMHN YYEHEIX Ha IIOHATHE I'PaXKOaHCKO-
HpaBOBOﬁ OTBETCTBEHHOCTHU. B 4aCTHOCTH, cOeflaH BEIBOM, UTO I'pazXKJaHCKO-IIpaBOBas
OTBETCTBEHHOCTE — 9TO COBOKYITHOCTE IIPABOBEIX HOPM, KOTOPEIE PETYIIUPYIOT OTHOIIEHU,
T'apPpaHTUDPYIOIINEe BO3SMO2XKHOCTb CY6'BeKTOB I'PAaXXOAaHCKOTI'O ITPaBa BOCCTAHOBUTH HAPYIIEHHEIE IIPAaBa
n CBO6OJIBI, BO3MECTHUTH IIPDUYUMHEHHEIE UM yﬁBITKI/I, BO3HUKIIINE BCJI€OCTBHE HEBLIIIOJIHEHUA NN
HeHa[gjiexKallero BhIIIOJTHEHUA TOTOBOPHEIX 065{3aTeJ'[bCTB, u T.O0. TakxKe B cTaThbe YKa3bIBAOTCA
be'HKI_II/II/I 1 BHUBI l"pa}KJIaHCKO-HpaBOBOI;i OTBETCTBEHHOCTH.

KitroueBbIe CI0Ba: IpakgaHCKO-IIPaBOBasi OTBETCTBEHHOCTh, CyOBEKTHl I'PazKaaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH, OTBETCTBEHHOCTH, OCHOBAHMUS I'PaXKTaHCKO-ITPABOBOM OTBETCTBEHHOCTHU, (PYyHKIIUHU
TpaXXOaHCKO-ITPAaBOBOM OTBETCTBEHHOCTHU, BUIBI I'PaXKIaHCKO-IIPAaBOBO OTBETCTBEHHOCTH.

I'paxkmaHCKO-TIPaBOBasi OTBETCTBEHHOCTh 0a3UPyeTCs Ha HavajlaX IOPUANYECKOTO PaBEeHCTBA
CcyOBEKTOB I'PpazkJaHCKOT0 IpaBa, IPAaBOBOM AMCIIO3UTUBHOCTH U MHUIIMATUBLL. CyOBEKTHI
rpaXaaHCKO-IIPaBOBBIX OTHOIIEHUM HECYT OPYT Iepen OPYroM B3aUMHYIO U PaBHYIO
OTBETCTBEHHOCTb. MICXOMsT U3 9TOTO, OHK 00/1afaioT U3BECTHOM CBOOOMION B YCTAHOBIIEHUH U
HCIIOJIb30BAHUHU MepP OTBETCTBEHHOCTH. OTBETCTBEHHOCTH - 9TO BCETHA OOIIOTHUTEIbHOe
obpemMeHeHHe, KOTOPOTO JIUIIO He MOHECIIO OB, eCliy ObI HE COBEPIIINIIO ITPAaBOHAPYIIIEHUS.

B T'pa}KJIaHCKO-HpaBOBOﬁ HayKe CyIIeCTBYIOT TPU IIPUHIUIIMAJIbHO PA3HBI€ IIO3UIUH II0
COOEP2KAHUIO IIOHATUA Fpa}KJIaHCKO-HpaBOBOﬁ OTBETCTBEHHOCTH.

OpHu y4YeHbIe IIoJIaraioT, YTO IPaXaaHCKO-IIPaBoOBasi OTBETCTBEHHOCTD — 9TO, IIPEeXK[e BCETO,
cauknus. O.C. Modde paccmaTpuBal rpaxkaaHCKO-IPaBOBYI0 OTBETCTBEHHOCTD B BUE CAHKIINU 3a
IIpaBOHaPYIIIeHNEe, KOTOPas BIeYeT IOJId MPaBOHAPYIIUTENIS HETaTUBHBIE TIOCIIEACTBUS B BUIE
JIUIIEHUS CyObEeKTUBHBIX I'PAaXKIaHCKUX IIpaB, 1100 BO3JIOKEHUS [OTOTHUTEIILHEIX 00513aHHOCTEHN
[13, c. 182].

H.IO. EropoB nuimeT, 9TO I0f «I'PaXkKIaHCKO-IIPaBOBOM OTBETCTBEHHOCTHIO HEOOXOIMMO IIOHUMATh
CaAHKIINIO, KOTOPAasi IPUMEHSETCS K TPABOHAPYIIUTEIIIO, IIyTEM BO3JI0KEHUS Ha HETO UJIN
OOIIOJTHUTETbHON I'Pa’kAaHCKO-ITPABOBOM 00sI3aHHOCTH, WX JIUIIEHUST CyOBeKTUBHOTO ITPaBa,
KOTOpOe eMy npuHamiaexuT» [7, c. 194].

[To MHEHUIO TPEThUX UCCIIefoBaTeIel, IOHATHE I'PaKAaHCKO-IIPABOBOM OTBETCTBEHHOCTH OOJIZKHO
paccMaTpuBaThCs Yyepesl IIpaBooTHolleHue. Hanpumep, B.II. Mo3onuH onpenensaeTr IOHATUE
rpaX[aaHCKO-IIPaBOBOM OTBETCTBEHHOCTH Yepe3 IIPaBOOTHOIIEHN e, KOTOpoe 0b6ecriedeHo
TOCyOoapCTBEHHBIM IIPUHYXKIOEHNEM, COIIPOBOXKIOAETCsA OCYXKIOEHUEM cy61,eKTa IIPaBOHAPYIIE€HU,
BEIPpA2KaeTCsd B BUe He6J'IaF01'IpI/ISITHBIX HOCJIGJZ[CTBI/IfI UMYHIECTBEHHOI'O U UHOI'Ia XapaKTepa B
OTHOIIIEHUU OO0JI2KHUKA, o0ecCIlIeYeHHbIX TOCyoapCTBEHHBIM IIPUHYXKIOEHNEM U COIIPOBOXKIOAIIITUXCSA
OCYyXKOeHHEeM ITpaBOHAPYIIeHus 1 ero cyowekTa [10, c. 252].
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TPaXXMaHCKO-ITPABOBOM OTBETCTBEHHOCTH, PACKPBLIBAEMEIE YePEe3 MOHATUS CAHKITUH, (DOPMEI
TOCYOapCTBEHHOTO MPUHYXKIEHUS ¥ IPAaBOOTHOIIEHU. FIcX0oas u3 aHaIn3a YKa3aHHBIX TO3UIINH,
HauboJiee CIpaBedJINBOM TOUYKON 3PEeHUS MOXKHO CYNTATh, UYTO I'PakIaHCKO-TPAaBOBAs
OTBETCTBEHHOCTBD - 3TO, IIPEXK[e BCeTro, CAaHKIIMs, KOTOpas BhIPAXKaeTCs B JIUIIEHUHN
ITPABOHAPYIIUTEJIS IPUHAIIeKAIINX eMy Cy0ObeKTUBHBIX I'PaXkKIaHCKUX IIpaB 1100 BO3JI0KEHUHU Ha
HEeT0 HOBBIX MJIXM OOIIOJIHUTEJIbHBIX T'PaXKIaHCKO-ITPABOBEIX 00sI3aHHOCTEH.

I'paxkmaHCKO-TPaBOBasi OTBETCTBEHHOCTD BHITIONMHAET P QYHKINM, K YUCTy KOTOPHIX TPAOUIIMOHHO
OTHOCSIT BOCCTAHOBUTEJIbHYIO (KOMIIEHCAIIMOHHYIO), BOCIIUTATEJIbHYI0, CTUMYJINPYIOLIYIO U
KapaTeJbHYIO (PenpecCUuBHYIO).

BoccTaHoBuTenbHAsS GYHKIUS SIBASETCS HanbOoJiee XapaKTEPHOM IJI TPakaaHCKO-ITPaBOBOM
OTBETCTBEHHOCTH, KOTOPAs OTJIMYAET €€ OT UHBIX MepP rOCyOapCTBEHHOTO MPUHyXKaeHus. OgHON u3
1eyied rpaXkagaHCKO-IPaBOBOM OTBETCTBEHHOCTH SIBJISIETCS BOCCTAHOBJIEHNE UMYIIECTBEHHOTO
ITOJI0ZKEHUS IIOTEPIIEBINEro B TO MIOI0XKEeHNEe, B KOTOPOM OH HaXOOUJICS IO TOrO, KaK ero IIpaBo OBIIO
HapyIIIeHo.

KommeHcammsi UMyIIeCTBEHHBIX TOTEPb MOTEPIEBIIETO OCYIIECTBIISIETCS 3a CUET UMYIIIECTBA
MTPaBOHAPYIIUTEISA.

Llenp UMyIIeCTBEHHON OTBETCTBEHHOCTHU - 3TO JIMKBUIAIIUS IIOCIEACTBUY IpaBOHaPYIIEHUS.
HOCpeHCTBOM Fpa}KHaHCKO-HpaBOBOﬁ OTBETCTBEHHOCTH MMYIII€ECTBEHHBIE IIOTEPU IIEPEHOCATCA B
UMYIIIEeCTBEHHYIO c(pepy IIpaBOHAPYIINTEIeN, OOHAKO OOHOBPEMEHHO He NOIIyCKaeTCs UX
HEOCHOBATeJIbHOE 00oTallleHre 3a CYET ITOTEePHeBIInX. UMEeHHO B BOCCTAHOBUTEJIBHOMN
(koMmeHcallMOHHOM) PYHKIINY IIPOSIBIIIETCS Ha3HaYeHNUe IpaxXgaHCKO-IIPaBOBOM OTBETCTBEHHOCTH
[11, c. 134].

I'pakmaHCKO-TIPaBOBasi OTBETCTBEHHOCTD, KAaK M OPYTHUe BUALI IOPUANYECKON OTBETCTBEHHOCTH,
BBITIOJTHSIET BOCIIUTATENbHYIO (DYHKIIHIO, TTOI KOTOPOU TTOOPAa3yMeBaeTCs OCYyXKIOEHUE
MTPOTUBOITPABHOTO TTOBEIEHUS, YTO CIIOCOOCTBYET MIPENOTBPAIEHUI0O COBEPIIIEHUS TPABOHAPYIIIEHUH
B OymyllleM, 3aCTaBIIsIg BO3AEPKUBATHCS OT COBEPINEHUS OeWCTBUM, HAPYIIAIOIIUX TpaBa APyTrUxX
Y4YaCTHUKOB I'Pa’kIaHCKO-TTPABOBLIX OTHOIIEHUH.

Ctumynupyioiiasi GyHKIUA IpefHa3HaYeHa aJis Mo0yKOeHUsT YIaCTHUKOB OTHOIIIEHUH K
HafJIeXKalleMy UCIIOTHEHUIO CBOUX 0053aHHOCTEH, TeM CaMbIM IIPEeAyIpeRaas COBePIIeHu s
y4aCTHUKaMU I'Pa’KOaHCKUX OTHOIIEHUH IIpaBOHAPYIIEHNH.

KapaTtenbHas GyHKIMS UMeeT UMYIIeCTBEeHHBIM XapaKTep, BEIPAaXKeHHBIN B HETaTHUBHBIX
IIOCJIEICTBUSIX K UMYIIIECTBY JIMIIA, COBEPIIUBIIIEMY I'PakgaHCKOe IIpaBOHAPYIIEeHWEe, TEM CaMbIM
obecmeurBasi BOCCTAHOBJIEHWE HAPYIIIEHHBIX ITPAB IIOTEPIIEBIIero.

B 3aBMCHMOCTH OT 0COOEHHOCTEH IPaKAaHCKUX MTPABOOTHOIIEHUN TPUHSTO BHIOEISTh BUTBI
MMYIIIECTBEHHOM OTBETCTBEHHOCTH 3a IPa’kKOaHCKWE TpaBOHapyIIeHus. Tak, OTBETCTBEHHOCTh 3a
MMYIIIeCTBEHHbIE TTPAaBOHAPYIIEHUS AETUTCS Ha JOTOBOPHYIO U BHENOTr0BOPHY. OCHOBaHUEM
HACTYIIJIEHUS TIEPBOM SBIISIETCS HapyIlIeHue yClIoBul moroBopa. OTcCiofa cieqyeT, YTO TaKas
OTBETCTBEHHOCTb MOXKEeT OBITh YCTAHOBIE€HA 3a IPAaBOHAPYIIIEHUs, IPSIMO He o6ecliedYeHHbIe
CAHKIIMSIMU B TPakIaHCKOM 3aKOHOMIaTEeNbCTBE, @ TaK¥Ke B Psie CIy4aeB IO COTJIAIIeHUI0 CTOPOH
YBEIWYHWBATh UM YMEHBIIATh Pa3Mep CAaHKINY, IPEIyCMOTPEHHON 3aKOHOM. BHemoroBopHas
OTBETCTBEHHOCTb UMEET UMIIEPATUBHBIM XapaKTep, YTO JejlaeT ee 00Jjiee CTPOTUM BUIOM
OTBETCTBEHHOCTH, ¥ HAaCTyHaeT B CIIydasx ¥ pa3Mepax, YCTaHOBJIEHHBIX 3aKOHOM. BHemoroBopHas
OTBETCTBEHHOCTD HACTYyIIaeT B CIydYasX IPUYMHEHUS Bpema UMYIIeCTBY I TUYHOCTHU
IIOTEPIIEBINEero, KOTOPHIN He CBA3aH C HEUCIIOJIHEeHWeM UJIH HeHaOjlexXKallliuM HCIIOTHEHIEeM
HaApPYIIUTEJIEM CBOMX 00s13aTE€IbCTB B CUJTY HOTOBOPA.

Hcxons u3 BEIIIIEIIEPEYUCJIEHHBIX IIPDU3HAKOB BHeJIOl"OBOpHOfI OTBETCTBEHHOCTH, MO2KHO COeEJIaThb
BEIBOO O TOM, 4YTO II0[ BHeHOTOBOpHOfI OTBETCTBEHHOCTEBIO CJiIeayeT IIOHNMATh YCTAaHOBJIEHHYIO
3aKOHOM 0053aHHOCTbD JIlla IIpeTeprieBaTb HeraTUuBHBIE UMYIIIECTBEHHBIE IIOCTIEOCTBUA
IIOCpPeacTBOM BO3MELIEHMA Bpeda C ILI€JIbI0 BOCCTAHOBUTh UMYIIIECTBEHHEBIE U JINYHEBIE
HEeMMYIIEeCTBEHHEBIE IIPaBa IIOTEPIIEBIIIErO.



Fpa}KHaHCKOG 3aKOHOOATEJIbCTBO B 3aBHMCHMMOCTH OT YHCJIa 00sI3aHHBIX JIUII] BEIJEJIAE€T TaKHe BHUbI
l"pa}KJIaHCKOﬁ OTBETCTBEHHOCTH KakK: JoJieBasd, COJIMgapHasa UiIn CY6CI/II[I/IapH8.H. HazuaueHue
IOJIEBOM OTBETCTBEHHOCTU COCTOUT B TOM, YTO KaKObIli U3 OTBETUYMKOB HECET OTBETCTBEHHOCTH B
CTporo onpe;:[eneHHoi?I OoJjie, KOTopasa MO2XKeT OBITH YCTAaHOBJI€EHA 3dKOHOM HJIM OJOTOBOPOM.

[TpumepoM mOIeBOM OTBETCTBEHHOCTH MOXKeT nocaykuth 1.1 ¢1.1047 'K PO, cornacro KOTOpOU
y4aCTHUK TOBapHUIeCTBa OTBEYaeT BCEM CBOUM UMYIIECTBOM, HO B IIpefesiaXx CBOEU IOJIH.

B ornuune ot foieBoi, conugapHasi OTBETCTBEHHOCTD sIBNsieTCS 6ojee cTporoii. M3 cMEIcia cTaTbu
323 'K P® cnepmyeT, 9TO IIPU COJIMIAPHOM OTBETCTBEHHOCTH MCTEIl 00JIaflaeT IPaBOM IIPEIbIBUTH
TpeboBaHUe, KaK KO BCEM OTBETYMKAM COBMECTHO, TaK K JTI000MY U3 HUX, IPU 9TOM BITpaBe
TpeboBaTh, KaK IIOJIHOI'0 BO3MeIleH!s Bpena, Tak U B JTI000M ero gactu. B ciydae
HEeYOOBIIETBOPEHUS OOHUM M3 COJIMAAPHEIX OTBETYNKOB, OH BIIpaBe TPeOOBaTh HEAOIIOIyIeHHOE C
OCTaJIbHBIX, TAK KAK OHU OCTAIOTCSI OTBETCTBEHHBIMHU A0 IIOJTHOT'O YOOBJIETBOPEHUS eT0 TpeOOBaHUH.

I[IpruMepoM conumapHOM OTBETCTBEHHOCTU MOZKHO Ha3BaTh clienyioiye HopMbl ['K PO:

-1. 3 cT. 60 'K P®, B cmyyae peopranusaluy IPUANYECKOTO JTHIla B ()OpPMe BHIIEIEHUS
CONMUIOAapHYI0 OTBETCTBEHHOCTH Mepen KPeaIuTOPOM HECYT BCE BO3HUKIINE IOPUANYECKHUE JTUIIA;

- OCHOBHOe 00111eCTBO (TOBapUIIECTBO) HECET CONIUAAPHYI0 OTBETCTBEHHOCTh BMECTE C JOUYEPHUM
00II1eCTBOM IIO CHejIKaM, 3aKJII0UYeHHEIM BO UCIIOJIHEHNe yKa3aHuil repsoro (m. 2 ct. 105 I'K P®);

- B cJTy4ae ecyiv OBbII 3aK/II0YEeH JOTO0BOP ITOPYYUTENbCTBA U OOJIKHUK HE MCITOITHUII Tr00
HeHaJIekallle UCIIOJTHUII CBOU 0053aHHOCTH, TO HaPSAAy C HOJIZKHUKOM COJIMOAPHO OTBEYAET U €ro
nopyuutens 1. 1ct. 363 'K PO);

- B CJly4ae COBMECTHOTO TPUYHHEHUs Bpefa, IIPaBOHAPYIIUTEIN HECYT COIUIaPHYIO
oTBeTCTBeHHOCTH (cT. 1080 PO u op.).

B cnygae, ecimu OgHUM U3 OOJIXKHUKOB OBIJIO YIOBJIETBOPEHO TpeboBaHKEe KPeauTopa B IIOJTHOM
o0beme, TO aHHOE 06CTOSATENBCTBO OCBOOOKAAET OCTAIbHBIX NOJIKHUKOB OT 00s13aHHOCTEM Teper
KPeauTOpPOM, OTHAKO BO3HUKAIOT 00s13aHHOCTHU Ilepey JIMIIOM, KOTOPO€e VIOOBJIETBOPHUIIO TpeboBaHUe
KPeOuTopa, KOTOPHIH HaAgellsaeTCs IPaBOM PErpPeCcCHBIX TPeOOBaHUY K OCTaIbHBIM OOJIXKHUKAM, TEM
CaMBbIM CTAHOBSICh KPEIUTOPOM.

[larnHOE 06CTOATENBCTBO O0SI3HIBAET MOJIZKHUKOB YIOBJIETBOPUTh TPEOOBAHUS B PABHBIX IOJIAX,
OMHAKO IO COTJIAIIEHUIO MEXKAY HOJIZKHUKAaMU MOTYT OBITH OIIpeeIeHbl MHbIe YCIIOBUS (HampuMmep,
YYaCTHUK [0JIeBOY COOCTBEHHOCTH 00s13aH yYaCTBOBATH B yIJIaTe HAJIOTOB U MHEIX IIJIAaTEXKeU 10
06111eMy UMYIIIECTBY COpa3MepHO cBoei gomnu (cT. 249 'K PD).

CrnepmyronuM BUAOM I'pakAaHCKO-IIPaBOBOM OTBETCTBEHHOCTH SABIsIeTCS cyOcupuapHas. Ee
0Cc06eHHOCTb 00yCJIOBJIEHA TE€M, UTO TaKas OTBETCTBEHHOCTh BEICTYIAET KaK [OIOJIHUTEJIbHAS 110
OTHOIIIEHUIO K OTBETCTBEHHOCTHU, KOTOPYIO IpaBOHAPYILINTEJIb HeCeT Ieper noTeprnesmuM (. 1 CT.
399 I'K P®), TeM caMBbIM OHa YCUIMBAET 3aIUTy UHTEPECOB IOTepIeBIero. [Ipu sToM
cybcupgrapHas OTBETCTBEHHOCTb BO3HUKAET HE TOJIPKO B OTHOIIEHUH JIUIIA, KOTOPOEe IIPUYUHUIIO
UMYIIECTBEHHBIN BPE, HO U JIHIla KOTOPOE He COBEPIIAJIO KaKUX-Tu00 ITpaBOHAPYIIeHUN
(HampuMep, TOPYYUTEITh, B CITy4Yae eCJIU JOJIXKHUK He MCIIOJTHUT CBOU 00si3aTesbcTBa cT. 363 I'K
PD).

Cy6GcunuapHasi OTBETCTBEHHOCTD B 3aBUCUMOCTH OT OCHOBAHUS HACTYIIJIEHUS OEJIUTCS Ha
OOTOBOPHYIO ¥ BHENOTOBOPHYIO.

IoTOBOPHOM OTBETCTBEHHOCTBHIO OyIEeT CUMTATHLCS, ECIIM OCHOBHOM OTBETYUK OTKa3aJICS OT
YIOBIETBOPEHUS IPeObsIBIEHHLIX K HEMY TpeOOBaHM, KOTOPhIE BLITEKAIOT U3 OTOBOpa (HaIlpumep,
moroBop mopyuuTtenbcTBa 1. 1 ¢cT. 363 'K PD)

I[TpuMepoM BHEIOTOBOPHOTO OCHOBAHUS SABJIAETCS IPUYNHEHNE HECOBEPIIEHHOJIETHUM B BO3pacTe
ot 14-18 net Bpena, rae cy0OCUAMapPHYIO OTBETCTBEHHOCTh HECYT POAUTE U (YCEHIHOBUTENIH), OOHAKO
HaCTyHaeT OHa JIMIIb IIPU HeJOoCTaTKe UMyIlleCTBa OCHOBHOTO HoyKHUKA (11. 2 cT. 1074 T'K P®). Tem



CcaMBIM MIPeJIoJiaraeTcs IpeaBapuTeIbHOe o0paleHe B3bICKAHUS Ha HEeCOBEPIIIEHHOJIETHETO,
IIPAYEM B OTJINYKE OT LOTOBOPHBIX OTHOIIIEHHH, HEOOXOOUMO HaIMUKe BUHEL B IEeHCTBUSIX
cyOCcuarapHOTO OTBETYHKA.

Ha ocHOBaHUM BHIIIIEN3T0KEHHOTO, PACCMOTPEB GYHKIIUYU U BUALI I'Pa’KOaHCKO-ITPABOBOM
OTBETCTBEHHOCTH, TTIOHSTHUIO T'PAaKAAHCKO-ITPABOBOY OTBETCTBEHHOCTH CITYyKUT CJIEOYIOIIEe
ompefqieNieHre: TPaXXAaHCKO-TPaBOBasi OTBETCTBEHHOCTD — 3TO HETATUBHBIE TIOCIIEICTBUS B BUTIE
JIUIIIEHUs] CyOBEKTUBHBIX TPaXkKIaHCKUX TIPaB, MO0 BO3TOKEHUSA AOTIOTHUTEIbHBIX 00sI3aHHOCTEH Ha
MTPaBOHAPYIIUTEIS.
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