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AHHOTanusi. B HacTosdIled cTaThe pacCMaTPUBAETCs XapaKTepPUCTUKA

nonsrez HACJIEOOBAHUS 110 3aBelllaHUI0. B cTaThe
aHanIu3upyeTcs popMa U BHUIOLI HACJIeJOBaHUS 110
3aBelanuio B Poccurckou denepalu, KOTOPLIE
PaCKpPHIBAIOT CYIIHOCTD 3aBelllaHUA KaK I'JTaBHOTO
OCHOBAHUA HacCJIeOHOBaHHUS 3aBeIIaHWIO U €T0 IIPaBOBOTO
3HaA4YEeHUs.

Abstract. This article discusses the characteristics of the concept of inheritance by Wlll The
article analyzes the form and types of inheritance by
will in the Russian Federation, which reveal the
essence of the will as the main basis for inheritance

of the will and its legal significance.
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no HACJIEOCTBEHHOMY AOTOBOPY U 10 3aKOHY, OHAKO,
HaCJIeOCTBEHHLIN IOTOBOP SIBJISIETCS HOBEJIJIOM B
rpaXXgaHCKOM 3aKOHOOATEJIbCTBE, [I03TOMY HU
CEepbe3HbIX HAYUYHBIX UCCJIEIOBAaHUM, HU MaTepHUasioB
cymeOHOM NPaKTUKM ellle He HapaOboTaHO. A

BOT 3aBelllaHue SIBJISEeTCSI UHCTUTYTOM JaBHO
M3BECTHBIM Y€JIOBEYECTBY.

B 10puAM9eCKOil IUTepaType MoHsATHE 3aBewmanus He uMeeT ongHosHaunoro BOCIITPUATHSA.

C TeOpeTHUKO-IIPaBOBOM TOYKHU 3PEHUA, 3aBelllaHue
SIBJISIETCS IOPUANYECKUM (PaKTOM, C IIPaKTUYECKOM MO
HUM HeOOXOOMMO ITIOHMMAaTh JOKYMEHT, TaK KaK UMEHHO
B HEM HacJiegomaTesib YKa3all OllpeaeieHHbIEe
PacCIoOpPAXKEHUS.

OOpaTUBHINCH K TTOMOXKEHUIM cTaThi 1118 ['paxkgaHCKOro KomeKca

Poccuiickoii DEAEPALIUN MBI MOKEM YBUIOETH, YTO
PaCHoOpPSAUTHLCSI UMYIIECTBOM Ha ClIy4dyau

CMEPTU MOXKHO TOJILKO IIYTEM COBEPIIEHUS 3aBellaHus,
a IPenyCMOTPEHHEIE HAaCIeOCTBEHHBIM JOTOBOPOM
IIpaBa ¥ 00s13aHHOCTHM BO3HUKAIOT MOCJIE

OTKPBITUA HacyencTBa [1]. AHanu3upys moIoXKeHUs
OAHHOHM CTATbU HA MOM B3] 3aKOHOOATEIb
OIpemesni 3aBellaHue KaK OOJHOCTOPOHHIOI COENIKY, B
IIOCIIEACTBUU KOTOPOM, a UMEHHO IMOCJIe OTKPBITUS
HaCJIedCTBa CO3Oal0TCs MpaBa U 00513aHHOCTH, HO CTOUT
OTMETHUTH, UTO OIIPEeeIeHHe SIBJISIETCS HEIIOJIHEBIM.
[IpencTraBiasieTCss BO3SMOXKHBIM MPEOJIOXKUTh IIOHSITHE
3aBeIlaHus, KOTOpoe 00beauHsiio Okl B ce0e OCHOBHEIE
ero KJII0UeBbI€ 3JIEMEHTHI, HallPUMEDP yKa3aTh
CyOBEKTOB, KOTOPEIE BIIPABE COCTABISATH 3aBEIIaHUE.

B kagecTBe 00LIero npaBuia 3akoHofaTens ycranapnusaet uckmountensio IMCBMEHHYIO
q)OpMy YOOCTOBEPEHHYIO HOTAPHUYCOM, B CiIy4dae
OTKJIOHEHHUA OT IAdaHHOTI'O IIPAaBUJIAd 3daBE€IIIdaHUE ABIIAETCA



HeOeluCTBUTENbHLIM. MCKIIOUeHueM aJis

JIALIA XKeJlalollero BEIPa3uTh CBO BOJII0 MOXKET
SIBUTBHCS YyTpPO3a ero XXKU3HU, TN00 Ype3BbiYaliHbIe
00CTOSATENBCTBA, B ClIy4ae KOTOPHIX OH JIUIIIEH
BO3MOXKHOCTHU COBEPIINUTH 3aBelllaHUE B
YCTAaHOBJIIEHHOM 3aKOHOM HOpsnke. B TakoMm

CclIy4dae HacjegogaTeslb MOXKET U3JI0XKUTh MOCJIEOHIOI0
BOJIIO B OTHOIIEHUM CBOEr0 MMYIIeCTBa B IIPOCTOM
IIUCbMEHHOU (pOpMe, IIPU HaJIMYUU OBYX CBUOETEJIEH.

3aBelllanne, COBEPIIEHHOE IIPH YPe3BbIYaiHEIX 00CTOSITEIbCTBAX HEKOTOPHIE

asropst BBIJIEJIAIOT KaK OTHOEJIbHBIM BUJ 3aBelllaHus. MHEBIEe
1ICCJIeJOBaTEIN CUNUTAIOT, YTO 3aBeNlaHue MOXKET OBITh
TOJILKO OBYX BUIOB, @ UMEHHO OTKPBITHIM U

3aKpPBITEIM. HecMoTpsa Ha MHOrooOpa3ne MHEHUMN
coryiacHo I'paxXgaHCKOT 0 IIPOILIECCYalIbHOI0 KOOgeKca
Poccurickou ®enepali BUIaMHU 3aBelllaHUHN SIBJISIOTCS
HOTapHaJIbHO YOIOCTOBEPEHHOE 3aBelllaHue, 3aKPhITOe
3aBelllaHue, 3aBelllaHue, IPUPaBHEHHOE

K HOTapHaJIbHO 3aBEPEHHOMY, PacClopsaXeHue IIpaBaMu
Ha JeHeXXHbIe CpelcTBa B OaHKaXxX, 3aBelllaHue B
Ype3BLIYaMHBIX 00CTOSITEILCTBAX.

HacnenoBaHue 110 3aBemnanuio B Poccuiickoii ®eneparuu npeumymectsesro CBOIOUTCA K

HOTapHalIbHO YOIOCTOBEPEHHOM dopMe.

3akoH Poccuiickoit ®efepaliuu IIO3BOJISIET COBEPIIAThL 3aBelllaHus JINIITh

nomocteio JEECIIOCOOHBIM (PHM3MYECKUM JINITaM, B CBOIO
odepenb HOTapUuyC UM MHOE OOJIKHOCTHOE JIUIIO,
yIOCTOBEPSIOIIee 3aBeniaHue, 00s13aH

IIPOBEPUTH JeeCIO0COOHOCTh TOTO, KTO OOpallaeTcs K
HEMY C Ipocb001 00 yIOCTOBEPEHUM 3aBEIlaHusd.
Hcxonst u3 aHanm3a CyaeOHOM IMTPAaKTUKHA MOXKHO
coernaTh BBIBOMI, YTO OOIBIIOE KOJIMYECTBO UCKOB O
IIPHU3HAHUY 3aBelllaHuS HedelCTBUTEIbHBIM CBSI3aHO CO



CCBLIIKOM Ha TpeOoBaHus ct. 177 'K P®
«HemenCTBUTENIBPHOCTh CHOEJIKU, COBEPIIEHHOU
IrpakKJaHMHOM, He CIIOCOOHBIM IIOHMMATh 3HAaYeHHe
CBOUX NEUCTBUU UJIN PYKOBOOUTH UMM ».
IleecrtocoOHOCTh rpakKgaHUHA OIIPenessieTCs
HOTAPUYyCOM OOKYMEHTAaJIbHO U BU3yaJIbHO. 171 3TOro
HOTaApUYyC IIPOBEPSAET JOKYMEHT, B KOTOPOM yKa3aH
BO3pAacCT 3aBellaTeisi, 1 BedeT 0eceny C LeIbI0 OIleHKU
aIeKBaTHOCTH €ro HOBedeHHUs N YOeXKIEeHUS B TOM, YTO
3aBellaTeslb MOXKET IOHUMAaTh 3HaYeHUue

CBOUX NEUCTBUU U PYKOBOOUTH UMU. COBEPIIIEHUE
HOTaAapPHUyCOM BEHIIII€EHa3BaHHBIX NEUCTBUU HE MOXKET
rapaHTUPOBaTh YCTAaHOBJIEHVE HAJIMYU IIOJTHOU
meecrnocoOHOCTHU y 3aBeniaTensd. CiegoBaTelbHO,
BEPOSITHOCTh HOTAPHUyCa OIMTUOUTHCS B

OIpeneseHuN IMOJIHOM OeecIIOCOOHOCTH MOBOJIFHO
BeJIMKa.

CrieqyioIIiM BUIOM 3aBelllaHus SBIISeTCs 3aKpheIToe 3aBemanue. 3akpuiroe 3IABEIIIAHUE

SIBUJIOCH HOBEJIJIOU TPEeTher YacTU ['paXKaaHCKOT 0O
Kogekca P®, sctynusiieun B cuiny 1 maprta 2002 r. Ero
0COOEHHOCTH COCTOMUT B TOM, YTO IMIPUHIIUI TalHEI
3aBelllaHus COOIIomaeTCcs TaKuM 00pa30oM, IIpuU
KOTOPOM B O3HAaKOMJIEHUM C COOEpPrKaHWEM 3aBelllaHUuA
OTKa3aHO Jaxke HOTapuycCy. 3aBelllaTellb

OOJI2KEH COOCTBEHHOPYYHO COCTAaBUTD U IIOONHNCATh
3aBelllaHue, IOMECTUTH 3aBelllaHue B KOHBEPT U
3aredyaTaTh ero oo oOpallleHUsa K HOTapuycy.

3aKpBITOG 3aBelllaHUE B 3aKJIEEHHOM KOHBEPTE IIepeaaeTCs 3aBelllaTe/iIeM HOTapUuycCy B

TIPUCYTCTBUH IBYX CBUMIETeNell, KoTopkle B TPUCYTCTBUY XKe HoTapuyca crasaTr ta KOHBEPTE
y y p pucy puay

cBoHu noamnucu. CeugeTeny, IIPUCYTCTBYIOIIHUE IIPHU
repegade 3aBellaTeJqiIeM HOTAPHUYCY 3dKPBITOT'O
3aBelllaHUA, OJOJI2ZKHBI COOTBETCTBOBATDH Tpe6OBaHI/IHM



HOoPM ['paxXgaHCKOro Komekca Poccurickou demepaliuu.
Bugutcsa He0OOCHOBAHHBIM II0OYEMY COCTaBJIIEHUE
3aKpPHBITOrO 3aBelllaHue OrPaHUYEeHHO TOJIBKO
COOCTBEHHOPYYHBLIM €ro co3maHueM. imeeTcs
BO3MOKHOCTH PAaCCMOTPETHL BapUaHT COCTaBIIEHUS
OaHHOI'O BUOa 3aBelllaHus, TaK¥XKe U C UCIIOJIb30BaHUEM
TEXHUYECKHUX CPEeOCTB. B ciiydyae coxpaHEeHUS rapaHTUU
IIOOJINMHHOCTU TaKOBOT'O 3aBelllaHUs IIpeajiaraeTcs
00s13aTh 3aBellaTeIss HOOIIKNCEIBATh TEKCT B
IIPUCYTCTBUU HOTApUycCa U CBUOETEJIEN, COXPaHUB €ro
KOH(MHUIOEeHIINAJIbHOCTh 03 BO3MOXKHOCTH 0003PETh
cogepxkumMoe [2].

Eimte ogHUM BHOOM 3aBeNlaHUS SIBJISETCS 3aBellaHue, IIPUPaBHEHHOE K

norapramzro 3BEPEHHOMY, PaACIIOPsSKeHNe IIpaBaMU Ha
OeHexKHBIe cpeacTBa B 0aHKax. CaMOCTOSITEJIbHOU
(opmMoOu coBepllleHUs 3aBelllaHusa ABIAETCS
3aBelllaTeJIbHOE PacCIIOpPsiKeHne rpaxKagaHaMU IIpaBaMU
Ha JeHeXKHbIe CpeacTBa B OaHKe. PacmopsizkeHrue 3TUMU
IIpaBaMu MOXKET OCYLIECTBIATECSA B PA3/IMYHBIX pOpMax
110 YCMOTPEHUIO 3aBellaTelis, B TOM YUCJie U
IIOCPEACTBOM COBEPIIEHUS

3aBelllaTeJIbHOT'0 PaCIIOPSAXKEeHUsI, YIOCTOBEPSIEMOT 0
ciayxKamuM OaHKa, Ije HaXOOUTCH

cueT. 3aBelllaTeJIbHOE PaCIOpsAXKeHrue POBHBIM CUETOM
He UMEeEeT eOUHOI0 OINpeaeeHus B CUCTEME IIpaBa.
Hanpuwmep, [I.B. I'yk B cBoer pab0Te NpeacTaBiIsIeT
cienymlee onpenenenue: «Ilon 3aBelaTeTbHBIM
pacIiopsXXeHueM Moapa3dyMeBaeTCs

KOHKPETHOE BOJIEN3bSIBIIEHNE 3aBelllaTells
OTHOCHUTEJIbHO IIOPSOKa UIN XapaKTepa

pacIopsKeHus NpuHagieXxallyuM eMy UMYIIIeCTBOM Ha
cllydyau CBOEU CMEPTH, SABIIAIOIIEECsS COCTABHOU YaCThIO
3aBeraHusa» [3].



CocTaBrieHUe, IOONNCAaHUE U YOOCTOBEPEHUE 3aBeIllaTEeJIbHOT'O

pacnopsxenns OCYIIIECTBIISIETCS HIPU COOTIOOEeHUU
CJIEOYIOLINX YCJIOBUHU. BO-IIePBHIX,

He0O0XOOMMO YOIOCTOBEPUTHCS B JIMYHOCTH 3aBeIlaTells,
JINYHOCTD 3aBellaTelisd YOOCTOBEPSETCS MaCIlOPTOM MU
MHBIMYA OOKYMEHTAaMM, NCKIIOYaIOIUMHU JTI00bIE
COMHEHUSI OTHOCHUTEJIbHO JIMYHOCTHU I'paKgaHuHa. B
oaJbHEeMIIIeM 3aBellaTeslb UHPOPMUPYETCs: 00 OTMEHEe
11 U3MEHEHUH 3aBelllaHus, O IIpaBe Ha 00513aTEeIbHYIO
OOJIIO0 B HACJIeCTBe, O IIpaBe CyIIpyra npu
HacJIegJOBaHUU U O CBUAETEJIbCTBE O IIpaBe Ha
HACJIEACTBO, II0CJIe Yero o0 3TOM AejlaeTcsI OTMETKa B
3aBelllaTeJIbHOM pPacIlopsizKeHuu. JIuiia, ydaCTBYIOIIUE
B COBEPIIIEHUN 3aBeIlaTeIbHOI0 PACIOPSIXKEeHNUH,
00s13aHBI COOJIIOATh IIOJIOXKEHUS O TallHe 3aBellaHusd.
C yKa3zaHueM OaThel ero COCTaBJIEHUS

3aBellaTeJIbHOE PacHopsaKeHue IMOOIINCEIBAeTCs
3aBellaTesIeM JIUYHO.

Takum 06p8.30M, MOZKHO CaeJiaThb BBEIBOO O TOM, YTO 3aBelllaHNe

npusnaercs 3AKOHOOATEIEM €QUHCTBEHHBIM CIIOCOO0OM
PacCropsaXKeHUus UMYIIEeCTBOM Ha CJly4yau CMEPTHU U
IIOCKOJIbKY ['pakmaHCKUM KOOeKC Poccuiickou
denmepaliuu He COOEPIKUT IIOJIHOTO OIIpenesieHus
3aBelllaHus, TO TaKOe OIIpenesieHre MOTI0 Obl 3By4aTh
TaK:

«3aBellaHne - 3TO OMHOCTOPOHHSS CHeJIKa, B IIOCJIeNCTBUH KoTopoii, a umernno IIOCJIE

OTKPBITHUS HACJIEeOCTBa CO3[al0TCs IpaBa u
00513aHHOCTH, 3aKJII0UYeHHasI B YCTAaHOBJIEHHOM 3aKOHOM
dbopmMe, KOTOpPYIO BIIpaBe COBEPUIUTH JINYHO

IIOJIHOCTBIO JIeeCIIoCOOHbBIe IrpaxKaaHe».
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