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AnHoTanusi. B maHHOI cTaThe paccMaTPUBalOTCI 0COOEHHOCTU UCTOPUYECKOT0 GOPMUPOBAHUS
KOHCTUTYLMOHHO-IIPABOBLIX HOPM BennkoOpuTaHUM U aHAIU3UPYIOTCS IIOCIeNCTBUS IPUHATUS
Benuko# Xaptuu BonbHOCTE!M Ha aHTJIMUCKYIO I'OCYAapCTBEHHOCTD U IIpaBo. [11g uccienoBalHusa
OaHHOU TeMBI UCIIOIb3YIOTCS HCTOPUKO-IOPUOUYECKUY U CPaBHUTEJIbHBIM METOIBI HCCIIefOBaHUs.

KnioueBrie cioBa: Benukasa Xaptusa BonbHOCTEN, KOHCTUTYLMS, aHTJIMMCKUN apiaMeHT, MoanH
Be33eMenbHBIN, TPaBa JTUYHOCTH.

OtrnuuuTenbHOU YepToi KoHcTuTynnyu BenmmkoOpuTaHMY TPAOUIIMOHHO CUUTaeTcs ee ¢popMma. B
OTIUYKE OT OOIENTPUHSATOTO IOAX0da U3I0KEeHUA KOHCTUTYIIMOHHEIX HOPM B ITMCAHHOM
KonupuimpoBanHou popme, KoHcTUTynus CoemuHeHHOT0 KOoposieBcTBa mpeAcTaBisieT coboi
cuctemMy o0bIYaeB (KOHCTUTYIIMOHHLIX COTJIAIIeHN), CyqeOHbIX IPeIeqeHTOB U OeHCTBYIOIINX
HOPMAaTUBHO-IIPABOBLIX aKTOB, IIPUHSATHIX B TEYEHUE BCET0 IIepHUOaa CYylIeCTBOBAaHMUS rocymapcTBa. B
oIpenesIeHHOM CMEIC/Ie, UCTOPUS PA3BUTHUs BennKOOPUTAHUY KaK TOCyOapCTBa - 3TO PEOKUM
crny4dah GopMUPOBaAHUS KOHCTUTYIIMOHHO-ITPABOBLEIX MEXAaHU3MOB, PAaCKUHYTHIM BO BpeMeHu: ¢ 1215
r. (ropg npuHATHS Benukoi XapTuu BonbHOCTEN) U IO CETOOHSAIIIHETO OHS.

HeoObIYHBIM TaKXKe SBASETCS ¥ MeTOon NpuHATHA KoHCTUTyuu. B oTnuyue oT 06IeTpU3HAHHOTO
cnocoba mpuHsaTHuS Yyepe3 KouBeHT, KOHCTUTYITMOHHOE coBelllanue, HarmoHansHOe coOpaHue,
YVupenuTtenbHoe coOpaHue (TO eCTh Yyepe3 GOpMHUPOBaHNE BPEMEHHOT0 OpraHa BIIaCTH,
YIIOTHOMOYEHHOTO Ha IIPUHSATHE aKTOB KOHCTUTYIIMOHHOTO 3HAYEHM ), KOHCTUTYIIMOHHBIE HOPMEI
Benmukob6puTaHuu (GOPMHUPOBAJIMCEH U MPUHUMAJINCh UCKITIOYUTENBHO B X006 0€CKOHEYHBIX
KOH(MIUKTOB ¥ 60pHOBI MEXKIY rOCYyOapCTBEHHOU BIACTBIO M OOIIIECTBOM 3a CBOM IOJIMTUYECKUE
IrpaBa.

Anrnmiickue y4eHble - TpaBoBens [1], yKa3kIBAIOT Ha CIEeAyIOLIyI0 0COOEHHOCTH CBOEH
KOHCTUTYLIMU: OTCYTCTBYE MeXaHM3Ma 110 BHECEHHUIO B Hee MOIPaBoK. [1eMCTBUTEIBLHO, TTOCKOIbKY
(bopma KOHCTUTYLIMM HeNMCaHHas, a METOI NIPUHATHUSA IIpeAlojaraeT U3MeHeHNe IIPaBOBLIX HOPM
yepe3 KOHGJIIUKT (Bedb CyOeOHBIN CIIOP, M3 KOTOPOTO BO3HUKAET MpPellefeHT KOHCTUTYIIMOHHOTO
3HAUYEHUS TaKxXKe SABJIAETCS PAa3HOBUIHOCTHIO KOH(MIIUKTA), TO IPUHSATHIE TIOCIE 0YEePEIHOT 0
CTOJIKHOBEHUS UJIU ITOJIUTUYECKOI'0 IIPOIleCCa HOPMATUBHO — ITPABOBEIE aKTHl CMEHSIOT, TOIOJTHSIOT
WU KOPPEKTUPYIOT B YaCTU HNpenbIaymiuii [2].

B poccutickoit :opuguiecKoi HayKe, DaHHBIM BOIIPOC TaKxKe nomHumMarscs. Tak, TomcuHoB B.A.
OIMCHIBAET IIporecc popmupoBanus bpuTtanckoi KOHCTUTYIIUY CIIEOVIOIINM 00pa3oM:

Maxamaee A.A. OCOBEHHOCTH I/{CTOPHQECKOFO OOPMHPOBAHHS KOHCTUTYLIMHU BEJIMKOBPUTAHHH:
BEJIMKAS XAPTHS BOJIBHOCTEH U ITOCJIE[JCTBHS EE ITPHHSTHS // CmydeHuecKull (popyM: 31€KMPOH. HAYUH. HCYPH.
2022. Ne 36(215). URL: https://nauchforum.ru/journal/stud/215/118595 (6ama obpawerus: 31.08.2025).



«CopepkaHre OPUTAHCKON KOHCTUTYIIMK COCTABJISIIIOCH IIOCTEIIEHHO B TEYEHUE CTOIETUH ITyTeM
HAKOIIJIEHUS UAeH, IPUHITUIIOB 1 HOPM, BEIPA0ATHIBABIIINXCS TPAKTUKOM IMOJIMTUYECKOMN XKU3HU WITH
bopmanm3oBaBIINXCS B TEKCTaX 3aKOHOOATEIbHEIX aKTOB. B pe3ybTaTe OHa cTaja HOJIUTUKO-
ITPABOBOM TpaOUIlMel — HeCyllled KOHCTPYKIIHel ToCyIapCTBEHHOTO CTPOS ¥ IOCyHapCTBEHHOM
upeonoruu» [8]. He MokeM He COTJIAaCUTHCS C JAaHHBIM TE€3MCOM.

Bca COBOKYITHOCTD BHIIIIEIIEPEYHNCIIEHHEBIX IIDUYKWH U OeJIaeT TeMY HaCTOsIIIel CTaTbhbU aKTyaJ'IbHOI;I.
Cpe)m KOHCTI/ITYI_II/II;I BCeX roCcymapcCTs, GpHTaHCKaH - 3aHMMaeT YHUKAJIbHOE II0JIOZKEeHHNE, 4YTO
nejlaeT ee OOHUM U3 CaMBIX UHTEPECHEBIX 00BEKTOB OJid U3Y4YEeHUs.

B maHHO#M cTaThe paCCMaTPUBAIOTCS 0COOEHHOCTH UCTOPUYECKOTO QOPMUPOBAHUST KOHCTUTYIIMOHHO-
ITPABOBHEIX HOPM BenmMKOOPUTAaHUYM M aHAJTU3UPYIOTCS IIOCTIEOCTBUS MPUHATUS Benukoi XapTuu
BonbHOCTEM Ha aHTIUHCKYIO TOCYIapCTBEHHOCTh U IIPaBo. [IJIsT MCCIeqoBaHus MaHHON TEMBbI
HMCIIOJIB3YIOTCS UCTOPUKO-IOPUAUYIECKUHN ¥ CPAaBHUTEIbHEIN METOIB MCCIIeIOBAHNUS.

BaxuHeUmmuM (1 IepBbIM) KOHCTUTYLIMOHHO-IIPABOBEIM aKTOM AHTJINY, IIOBJIUABIIUM fajee He
TOJIBKO Ha IIpaBo caMoro KoponeBcTBa, HO ¥ Ha 3aKOHOLaTeJIbCTBO Bced EBpomsl, a mo3xke u HoBoro
Cgera, BricTynaeT Benukas XapTtus BonbHocTel. [IOKYMEHT SIBUJICA NPSAMBIM Pe3yJIbTaTOM
CTOJIKHOBeHUS Kopoisa MoanHa bBe33eMelbHOTO U aHTIUNUCKOM 3HATH, NTOAAepKUBaeMoi
CBOOOIHBIMU I'paXkmaHaMu. B ycrioBusax 6eCKOHeUYHBIX BOUWH ¢ OpaHIiveli, oaHH BHIHYKIEH ObIN
MIPUHUMATh BCce 00Jiee HENOMyIIpHbIe pellleHus. B uTore, IyxOBeHCTBO, aHTJIMWCKUE OAPOHEI,
pRIIIapHU U TOPOACKUE CBOOOOHBIE XKUTEJIN OOBEeUHUIUCEH U (PAaKTUUYECKU HPUHYOUIN KOPOJIS B
MMCbMEHHOM (opMe 3aKpPENUTh UX IPaBa, 3alpeT Ha UX HapyIIeHue U TPEeOOoCTaBUTh TapPaHTUU UX
HCIIOJTHEHUs. BakHO OTMeTHUTh, 4TO U [0 MoaHHa ObUIM KOPOJIH, M3aBaBlIrie CBOM XapTHU, OOHAKO
WoanH Be33eMenbHEIN ObUI IEPBEIM, KTO OBII BEIHYKIEH HapoBaTh UX HE II0 CBOEH BOJIE.

dopMasnibHO, Ha HAaCTOSHIIUM MOMEHT [eNCTBYEeT NUIlL TpU cTaThU: 1 (0 mpaBax Llepksu), 13 (o
ImpaBax ropoma JIOHOOHA U eTr0 OKPEeCTHOCTSX) U 39 (0 BO3MOKHOCTH IIPecieqoBaHus B CyneOHOM
MIOPSIIKEe TOJILKO II0 IPUTOBOPY U TOJIBKO JIIOJBMH, PABHEIMU OOBUHSIEMOMY).

TakuM 00pa3oM, MOKHO CUKNTATh, YTO Benukasi XapTus BonmbHOCTeH sIBIsSeTCs HauboJjiee OIpeBHUM
OOKYMEHTOM, He TOJIBKO (POpPMasbHO el CTBYIOIIUM, HO U IPUMEHSIIOIIUMCS 10 HACTOSIIIEro
BpeMeHH. Tak, aHTIUICKHEe IOPUCTHI, B CyIeOHOM ITPOoIlecce MOTYT CChIIAThCs Ha Hee, B cllydae
HeoOXOOUMOCTH.

OTOmenbHO OTMETHUM, YTO UCTOPHUS «IIPaBONPUMEHEHNI» XapTUX OTpaxKaeT BCIO 9BOJIIOIHIO
CpemHEeBEKOBOUW MOHAPXUU: OT IIOJTHOTO OTKa3a OT ee MCIOTHeHUsI caMuM MoaHHOM (aGCOMIOTHRIM
MOHApPXOM) Cpa3y ke, KakK IIPeaCTaBUI0Ch BO3MOXKHBIM, ¥ OO0 6€30T0BOPOYHOTO IIPU3HAHUS €€ KakK
¢dyHmamMeHTa aHTJIMICKOMN IroCygapcTBeHHOCTH MOHapxamu XVII Beka.

TeMm He MeHee, IpPOLleCC IPUHATUS XapTUHU 3aHSI 10 MeHbIlIel Mepe cToneTtrue. Tak, Munaea T.T.
OTMedYaeT, YTO «AHTIUNCKoe 006111ecTBO BCTynuiio B XIV BeK, uUMest 9TU I0PUAUYECKUEe TOKYMEHTHl B
KadeCTBe CBOET0 OCHOBHOTO 3aKOoHa» [5].

CrnenmyeT OTMETHUTH, YTO (OPMUPOBaHUE aHTJIMMCKOTO IapjlaMeHTa - IIepPBOro IapjaMeHTa B MUpPE B
COBPEMEHHOM €r0 IIOHMMaHUU - 3TO IPSIMOE CJIeCTBUEe NPUHATUS Benukon XapTuu BonbHOCTEN.

ITocne oTka3a MoanHa Be33zeMenbHOT0 UCIIONMHITE XapPTHIO, AHTIUHCKOe 00IIeCTBO MPeaIpPHUHUMAIIO
IIOTIBITKY OTPAHUYUTD BJIACTh KOPOJISI HE TOJIBKO KaKMM-TH00 aKTOM 3aKOHOOATEIIbCTBA, HO U
OTHEJILHBIM OT KOPOJISI OPraHOM BJIaCTH, He IMMOOUYUHSIOIINMCS eT0 BOJIE.

B uepene KOHGIIUKTOB KOPOJIEBCKOU BJIaCTH U 00IecTBa, B TedyeHue Bcero XIII B., B AHTIHU
chopmupoBancs npoobpas COBPEMEHHOT0 TapjaMeHTa.

CnemyeT OTMETHUTh, YTO IIEPBHIE «IIaplaMeHThI» COOMPaINUCh U A0 MIPUHATUS XapTuu, TeM He MeHee,
BO3HUKIIIKE TI0CJIE ee IPUHATUSA KOHQIUKTEL, B TOM YHCJie U IPaXkKOaHCKUe BOWHEI, IPUBEJIU K
Q)OpMHpOBaHI/IIO Y&Ke IIOCTOSAHHO HGIZCTBYIOIHHX IIapPJIaMEeHTOB B KJIaCCU4YECKOM IIOHMMaHUH. Kak
0TMEeYaloT HEKOTOPHEIe aBTOPHI: «B 1295 r. 6111 co3BaH «0OPa3IIOBLIM» MapPIaMeHT, COCTaB KOTOPOTO
MIOCIIYy2KUJI MOAEbIO IS IIOCIEeNYIONINUX ITapiaMeHToB AHrnuu» [3].



ITockonbKy B OyayIneM, aHT IUHACKUY ITapIaMeHT BBICTYIIUT MOMEIbI0 /i ()OPMHUPOBAHUA
HaIMOHAJILHBIX ITapJIaMeHTOB OOIbITMHCTBA CTPAaH EBPOIBI M KOJTOHUY BennkoOpUTaHUM, MOIKHO
CcKa3aTh, uTo Benukast XapTusi BonbHOCTelH ocTaBuia IIy00Kui ciefn B GopMUPOBaHUU
rmapjaMeHTapu3Ma.

B3auMOCBsI3b MexKOy XapTI/IefI U aHTJINHACKUM IIapJIaMEeHTAPU3MOM MOZKHO IIPOCIIE€OIUTh, aHAJIU3UPYy
HCTOPHIO €€ MMOATBEPXKIOECHUA.

Taxk, oTMedaeTcs [7], 4To KOpoOJiM U MapjiaMeHT MMOATBEPKAAIN U pefaKTUPOoBanu XapTUIO
HECKOJIBKO [IEeCSITKOB pa3: «...Benukasa XapTus NonTBepzKaasiach llapjlaMeHTapusaMu B TedeHue XIV
Beka 30 pa3, ocobeHHO "YacTo B nipaBieHue Onyapna III u Puyappa II» [6].

Hernb3st He OTMETHUTDh, YTO HOPMEI, ITI0JIOKEHHBIE B OCHOBY XapTHuH, IIPHUBENIU K GOPMUPOBAHUIO
BasKHEWUINIETo B IOPUANYECKON HayKe MOHSATHUS - ITPaB TUYHOCTU. Tak, B CcT. 39 BOepBhIe OBIIIO
3aKpeIIeHo IIPaBo Ha PaBHBIM OJOCTYII K IPAaBOCYOHUIO [IJIs BCEX CBOOOMHBIX TPaXKmaH AHTIHUN.
MwunakoBbIM I1.A. yKa3weiBaeTcs, 4To: «Ilocse mpoBenénHou I'enpuxom II cyme6HOM pedopMbl
KaXKObI «CBOOOOHBIN 4eIOBEK» (PaKTUIECKU MOTyYUI TPaBO 00palleHust K KOPOJIi0 3a TOMOIIBIO B
cly4dae OTKas3a B IIPaBOCYOUM UJIM HapYUIEHUS IpaB CBOOOMHOTO AepKaHUA UJIU HeCclIpaBeqJInBOT0
pelleHust «paBHEIX» B heodaibHOM Kypuu (cyme) mopma» [4].

[lanHasi HOpMa, HalllJla CBOe OTPaKeHMUe He TONbKO B ITOCJIEOVIOIINX aKTaxX BenmukoOpuTaHuu, HO U B
aKTaxX APYyruX eBPOIENCKUX TOCYOapCTB U OBIBIINX KOJIOHUAX. [10 TPOIIeCTBUY BPpEMEHHU, JaHHA
HOpPMa Iepelia U3 KaTeropuy PSIIOBEIX HOPM B KaTETOPUIO ITPUHITUIIOB ITPaBa.

Ha COBPEMEHHOM 3Talle, IPUHIIUIIEI 3aKOHHOCTH, PAaBHOT'O OJOCTYIIA K IIPAaBOCYOHWIO X1 PAaBEHCTBa BCEX
rmepen 3aKOHOM ABJIAIOTCHA (bYHJIaMeHTaJ'IbHBIMI/I IIPUHIUIIaMU IIPpaBa U CTaHOAPTOM [OJISA
KOHCTUTYIHMOHHOI'O 3aKOHOOATEJIbCTBa OOJILITMHCTBA CTpaH MHPa.

Takum o6pa30M, B Hepene IMOJIMTUu4YEeCKUX CTOJIKHOBEHMUI, 60pb6]:1 CBO6OJI[HI:IX I'PaXdaH 3a CBOHU
IIpaBa u QHTJIMMCKOM 3HATH 3a CBOU IIPUBUJIETHUH, OBIII IIPUHAT OOKYMEHT, JIETIIHUU B OCHOBY L eJIoTro
pPAOa IIOJIMTUKO-ITPABOBEIX KOHIIEMIIINY U uOel, OKa3bIBaBIINX KOJIOCCAJIbHOE BIIMSHNE Ha BCIO
IOPpHUOUYECKYIO HAaYKY U IIPAKTHUKY, BIIJIOTh OO HACTOAIIIETO BPDEMEHH.
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