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I'paxkmaHCKUM 060POT - 9TO GyHAAaMEHTaIbHOE MOHSATHE B IPakgaHCKOM IIpaBe Poccuiickou
demeparuu. CyIIHOCTh IPazKgaHCKOT0 000poTa IToApasyMeBaeT Iepexonq UMYIIecTBa OT OJHOTO
JuIa K OIPyroMy Ha OCHOBE 3aKITI0YaeMBIX MeXKIY YY9aCTHHKaMH 000p0Ta COEJIOK /I B CUITY
opuguYecKkux GakToB, a BMECTe C TEM COOTBETCTBEHHO II€PEXO0[ UMYIIIeCTBeHHEIX ITPaB 1
00513aHHOCTEeH.

KnioueBEIM MOMEHTOM B TPa’kOaHCKOM 000POTE BHICTYIIAET OTIpPefieSieHre 000POHOCITIOCOOHOCTH
00BEKTOB I'paxkgaHCKuX mIpaB. Kak MbI 3HaeM, OHU [ejlaeTcsi Ha 000POTOCIIOCOOHEIE, OTPAaHHYEHHO
060poToCIIoCOOHBIE 1 HE 000POTOCIIOCOOHEIE.

Hamnbomnee cnenuuyHON IBASETCSA IPYIIla OTPAaHUYEHHO 000POTOCIIOCOOHEIX 0OBEKTOB, ITIOCKOJIBKY
OHU 006JIagaloT PSAOOM 0COOEHHOCTEeM, KaK 00BbeKTH I'PazkgaHCKOro o6opoTa. PaccMoTpuM manee 3TOT
BoIIpoc 6oyee mompoOHO.

Ha ocHoBanwmu 1.2 ¢T.129 1 4.1 ¢T1.1189 I'K PO, orpanudeHo 060pOTOCIIOCOOHOE UMYIIIECTBO - 9TO
BeIlM, KOTOPEIe MOT'YT IIPHUHAIIeKaTh JIUIIh OITPpeaesIeHHBIM y9aCTHUKaM 000poTa, JTu00
COBepIIIEeHNE CEeI0K C KOTOPLIMHU OOMYCKaeTCs 10 CellaabHOMYy pa3peleHuio. K HUM, B
YaCTHOCTH, OTHOCSATCS OPyZKHe, CUIbHOOENCTBYIOIIHME A0bl, HADKOTUYECKHWE CPENCTBa U TakK
manee.[1]

HacnemoBaHue IpeqMeTOB OTPaHUuYEeHHO 000POTOCIIOCOOHEIX, COTTIACHO 3aKOHY, He
IpeqycMaTpPUBaAeT 3alpeT Ha BK/IIOUYEHHEe TaKUX IIPeIMeTOB B COCTaB HACIeICTBEHHON MacCCHI.

U 3aK0H og4YepKuBaeT, YTO TaKue Bellld BXOAAT B COCTAB HAcJIe[CTBa U HAcIedyloTCs Ha 001X
ocHOBaHUSAX. COOTBETCTBEHHO Ha IIPUHATHE HACJIECTBA, B COCTAB KOTOPOI'0 BXOLST TaKKe BelllH,
CIeIraybHOTO pa3pemieHus He TpedyeTcsa. Ho 0coGeHHOCTh HacIeqoOBaHUS TaKUX BeIlel 3aK/I0d9aeT
B TOM, YTO BIIOCJIEICTBUU HACJIE€OHUK OOJIXKEH B YCTAHOBJIEHHOM 3aKOHOM ITOPSAKE MOJIYYUTh
COOTBETCTBYIOIIIEe pa3pelleHre Ha XpaHeHne TaKuX Bemen. [2]

Kaxk mpaBuno, HoTapuyc, paboTaoiui ¢ JOKyMeHTaMU 110 BOIIPOCY HacCIeACTBa IpakaaHMHa,
moJikeH oOpaTUTh BHUMaHME Ha cofepXKaHue IepexosIlero uMyIlecTBa rpaxxganuny. [1pu
o0HapyKEeHUU OTpPaHUYeHO 060POTOCIIOCOOHHIX BEIleH, BXOOSAIINX B COBOKYITHOCTb HaCIeqyeMoTo
MMYIIIECTBA, HOTApUyC 00513aH COOOMIIUTEL 00 3TOM B OpPraHbl BHYTPEHHUX OeJI, KOTOPhEIe OyOyT
OCYIIIECTBNISATH MEPHI TI0 OXpaHe BXOMOAIINX B COCTAB HACJIeICTBA OTPAaHUYEHHO 000POTOCTIOCOOHBIX
BeIley [0 MoIyYeHus HaCcIeJHUKOM CIIeIIMaIbHOTO Pa3pelleHns Ha 3TH BEIIU B YCTAaHOBIEHHOM
3aKOHHOM ITopsigKe. MaKcuMaIbHBEIM CPOK XpaHEHUs IPU 3TOM YCTAHOBJIEH 3aKOHONATEeJIbCTBOM - 1
TOQ.

IIpu oTKa3e HACJIeOHUKY B BEIa4Ue pa3pelleHnus ero IpaBo COOCTBEHHOCTY Ha TaKOe UMYIIIECTBO
IpeKpam@aeTcsa B CooTBeTCcTBUU co cTaThert 238 'K PO, a cymMMa, BEIpydYeHHEBIE OT peannu3aluu
UMYyIIeCcTBa UM NPOoJaXu, iepefaeTcsa HaCleOHUKY, HO C BHIUETOM BCEX PAacX0Ao0B Ha ero
peanu3aluio.

Tak, HampuMep, rpaxkgaHuHy K. 1o HacnefCTBy OT OTLia IIePelIo CIeayollee UMYIIeCTBO:
KBapTHpa, OXOTHUYbE PyzKbe, MallluHa.
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Tak Kak KBapTHpa ¥ MallliHa - 9TO UMYIIeCTBO HEOTPAHUYEHHOE B IpakgaHCKOM 000pPOTe, TO OHO
IIepexoauT CBOOOMHO OT OJHOIO JIHIla K IPYrOMY B ITOPSIIKEe YHHBEPCAIbHOI'O IPAaBOIIPEEMCTBa, B
OaHHOM CJIy4ae - HaCJIeJOBaHus. A OXOTHHYBLE PYXKbe - 3TO UMYIIIeCTBO OTPAaHUYEHHOE B
rpaxxmaHCKOM 000poTe, CliegoBaTesIbHO, OyHoeT CcoOJII0maThCsi OCOOHIN ITOPSIIOK HaclemoBaHus. K
€CJI OHO OTHOCHUTCS K KaTeTOPUU OPYXKHUs, OJIs XPaHeHUs ¥ MCIO0JIb30BaHUs, KOTOPOro TpebyeTcs
cIeluabHOe Pa3pellleHus, TO TPaxKOaHuH OJIs IIOIyYeHUs ero B HaCJIeOCTBO MOJI2KEeH IIOJIYYUTh
CIIelIaJIbHYIO JTUIIeH3UI0 Ha OPYyKHe B COOTBETCTBUM C 3aKOHOM, a IIOKa OHO OyOeT XPaHUTLCS B
CIIelIaJIbHOM YIIOJTHOMOUYEHHOM OpraHe. A [Jis HMOJIyYeHUs JIUIeH3UH CYIIeCTBYeT ellle P
TpeGoBaHUM, HATIPUMED, HOCTUKEHNE He0OXOOUMOI'0 BO3PacCcTa, OTCYTCTBUE CYOUMOCTH,
MeOUITMHCKass KOMHCCHS 1 CIIPaBKa O ICHUXWYECKOM 3[I0POBbLE U T.[.

Oco6bvle TpeOoBaHMSI PACIPOCTPAHSIIOTCS W Ha MCIIOJIb30BAaHNE HAPKOTUYECKUX CPEOCTB U
IICUXOTPOIIHEIX BEIIeCTB B MeOUITMHCKUX IensaXx. [IpaBuma 000pOTOCIOCOOHOCTH TaKUX BeleH
ycTtaHoBneHb PenepanbHbIM 3aKOHOM OT 08.01.1998 Ne3-03 (pen. Ot 08.12.2020) «O
HAPKOTHYECKUX CPEeCTBaxX 1 IICUXOTPOIHEIX BellleCTBax», KOTOPHIM TaKxKe IIPeaIioaaraioT
MMOTy4YeHue CIeluaIbHOTO pPa3pelleHnsi, orpaHndYeHne Cy0ObeKTOB IIpaBa Ha TaKWe KaTerOpuu
UMYIIIECTBA, ITOCTOSTHHBIN KOHTPOJIb CO CTOPOHBI YIIOJTHOMOYEHHOI'O OpraHa U T..

ITpoGnema npaBa COOCTBEHHOCTU Ha 0OBEKTHI OTpaHUYEHHBIE B T'PaXkKIaHCKOM 000pOTe SBJISIETCS
aKTyanbHOU B HacTosIee BpeMsa. OHa 3aKJlafibIBa€TCSA B TOM, YTO CYILIECTBYET O0IbII0e KOJIMUYECTBO
HpeCTyrIJ'IeHI/Iﬂ, CBA3AaHHBIX C HE3AaKOHHBEIM MCIIOJIb30BaHHWEM, XPaHEHUEM HUJIN nepenaqeﬂ TaKoOro
MMYIIEeCTBa Ha PSAMY U C IIPOIIECCOM HacjiegoBaHus. Kak rmoka3blBaeT CTaTUCTHUKA CyHeOHOU
npakTuku P®, eciu cMOTPETh TOJIBKO HEKOTOPBIE BHUOLI IPECTYILJIEHUN, TO B COOTBETCTBUU CO
cT.222 YK P® «HezakoHHBIE TPHOOpPETEHHNE, ITIepenayda, COLIT, XpaHeHNe, IepeBo3Ka, MepechlyIiKa
WA HOIIIEHUWE OPYZKHUS, OCHOBHBIX YaCTEeH OrHECTPEJIbHOTO OpyzKus, 6oempumacos» 3a 2021 rop
on110 ocyxkmeHo 5088 uenoBek. A o ctatbe 228 YK P® u ¢T.6.16 KoAIl P® 0 He3aKOHHBIX

OEeNCTBUSX, CBSI3aHHBIX C HADKOTUYECKUMU CPEeACTBAaMM U IICUXOTPOIIHEIMHU BEIIECTBAMU, TaKXKe
MOXKHO YBUAETH Ha rpaduKke pe3ynabTaT aHanmusa (puc.l):
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Pucynok 1. Cmamucmuka npecmynjieHuu

HcmouHuk: aemop, Ha ocHogaHuu cyoebHoli cmamucmuku PO 3a 2021 200 [3]

Ho HEeCMOTPA Ha 00oJIBIII0Ee KOTUYECTBO HapymeHI/Iﬁ 3aKOHOB 00 o6op0Te TAaKOr'o BMaa MMYIIIeCTBa,



98% mromel mogoepKUBAOT CTPOTOCTh TPEOOBAHUY K ITOTyUYEHUIO IIPpaBa COOCTBEHHOCTH Ha TaKue
BUIBI UMyIlecTBa. OHAKO, IT0 YKa3aHHBIX IOKa3aTeJIIM MOKHO CIOeJIaTh BEIBOM, YTO HEOOXOOUMO
YCHUJIUTb KOHTPOJIb HEe TOJIBKO 3a IPOIeOypPOl PerucTpalluy TaKoTro MpaBa COOCTBEHHOCTH, HO U 3a
€ero HCIOJIHEHUEM Ha PETYISIPHOM OCHOBE.

Takum 06pa3oM, ydacTHe OTPAaHUYIEHHO 000POTOCTIOCOOHOT0 UMYIIIECTBA B IPakKJaHCKOM 000pOTe
oGsiamaeT psIoOM 0COOEHHOCTEH, ITaBHBIMU U3 KOTOPHIX SIBISETCS HaJIW4KWe CIelHuaIbHOTO
paspelnenus (JIMIEH3UHN), MEeOIUIIMHCKOEe OCBUIETeIbCTBOBAaHIE, MOCTUXKEHNE ONpPeneIéHHOr 0
BO3pacTa, 00s3aTebHas perucTpalus o0beKTa, CO3MaHue YCIOBUlM XpaHeHusd u T.1I. COBpeMeHHOoe
3aKOHOMATEeIbCTBO CTPOTO PETyIUPYyeT MTPaBo COOCTBEHHOCTH Ha TaKue 00HEKTHI, TOCTOSTHHO
COBEPIIEeHCTBYEeTCd, TaK KaK TaKOe MMYyIIeCTBO HeO6XOJII/IMO KOHTPOJIXPOBATH ITIOCTOAHHO BBUY
BBICOKO¥ 00IIIeCTBEHHOM ommacHOCTH. CTpeMHUTENIbHOe Pa3BUTHE COBPEMEHHOT0 MUPa MO3BOJISIET
cOesiaTh MMPOTHO3BI O PACIIMPEHUHN CIIMCKA OTPAaHUYEHHO 000POTOCIIOCOOHEIX 0OBEKTOB, a 3HAYUT
OymyT OOHOBISTHCS W 3aKOHEI, PETYIUPYIOIINe ITPaBOBkIe OTHOIIIEHUS 110 ITOBOAY TaKUX BEIe.
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