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IMPEOIMET NOKA3BIBAHUA 110 TEJIAM HECOBEPIIIEHHOJIETHUX
EpMmonaeBa KpucruHa I'eHHagbeBHa

cTymeHT, UpKyTCKHUU rocygapCTBeHHBIN yHUBepcuret, PO, r. UpKyTCK
Oaposckux CBeT1aHa MuxaHJIOBHaA

Hay4YHBIM PyKOBOOUTENb, UPKYyTCKUU rocynapCTBEeHHBIN YHUBepcUTeT, PO, r. pKyTCcK

YromnoBHOE CyOOIIPOMU3BOACTBO B OTHOIIIEHNWM HECOBEPIIEHHOJIETHUX ABJIA€TCA OOHUM N3 BUOOB
CyIOOIIPOU3BOACTB, KOTOPOE COOEP2XKUT CBOU 0COOEHHOCTH B YaCTHOCTH IIDUMEHUTEJIbHO K IIPeIMEeTY
OJOKA3bIBaHUA.

ITo cocTossHMIO Ha SHBaAPb-CEHTAOPH 2022 rofa HECOBEPIIEHHOIETHUMU OBIIO CoBepIeHo 1 732
0c000 TSIXKKHUX NPECTYIUIEHUH, 3a aHamoruyHbl nepuon 2021 roma 6w10 coBepiiero 1 362 oco6o
TSIKKUX TIPECTYIJIEHUSI HECOBEPIIIEHHOJIETHUMHY, 3a aHaJIoTU4YHbIN riepuon 2020 roga ObII0
coBepieno 1 575 npectynnenuii. Takum o6pa3oM, MOKHO CHeIaTh BEIBOJ O HEOTHO3HAYHOCTHU
CTaTUCTUYECKUX [T0Ka3aTeel, KOJIN4YeCTBO IIPECTYyIJIeHnY, TO BO3pacTaeT, TO CHUXKaeTcsa. B
YensbuaCcKOM o6mactu B 2020 rogy HECOBEPIIEHHOIETHUM OBIIIO coBepIneHo 91 0cobo TSKKOe
npectyruienue, B 2021 romy 60 oco60 TaxkKuX mpectyrienui, B 2022 rogy 64 0co00 TSKKHX
MIPeCTyIUIeHUHU. JTO IIOoKa3aTe/lu TOJIBKO 10 OOHOU KaTeTrOpUU AeJl, IIPU 3TOM CYILIECTBYET TAKKUE
MIPECTYTIJIEHUS U MPECTYIUIEHUS CPeOHEN TSIXKECTH, a TaKXKe IMPeCTyIJIeHne HeOOJIbIIION TIKECTH.
KaTeropust 0co00 TSKKUX MPECTYIIEHWH OblJIa B35iTa U3-3a 0COO0M OMAaCHOCTHU HAHHBIX
MIPECTYIUIEHUH, TPU 9TOM 110 UHBIM KaTerOpusaM HeCOBEPIIEHHOJIETHIE COBEPIINIIN ropa3fno 60bile
npecTyrieHui [4].

Brimeyka3aHHBIE 0OCTOATEIECTBA 000CHOBLIBAIOT aKTyaIbHOCTh BEIOPAHHOM TEMEI, II03TOMY
3aKOHOJIaTeJlb U IIPaBOIPUMEHUTEb 0093aHbI KOPPEKTHO (POPMYyIUPOBATh TPEeaMeT JOKa3kIBaHUA
10 gejlaM, BO30yKIEeHHBIM B OTHOIIIEHUY HECOBEPIIIEHHOJIETHUX.

[IpuMeHUTENBHO K IPEeOMETY OOKa3bIBaHUS HY2KHO COTJIaCUThCS ¢ MHeHueM E.W. TpeThsIKOBOM:
«O0BCTOSITENTBCTBA, ITOMJIeKalllie YCTaHOBIEHUIO U HOKA3bIBAHUIO 110 fIeJlaM HEeCOBEPIIIEHHOIETHUX,
ITPEACTaBIISIOT COO0YM CUCTEMY B3aMMOCBSI3aHHBIX CBEIEHUH O TMYHOCTH ITPECTYITHUKA U IPUYNHAX,
CIIOCOOCTBYIOIINX COBEPIIEHUIO TPECTYIIeHNH, TPeOYIOIINX BCECTOPOHHETO UCCIIeIOBAHMS,
BBISIBIIEHHE M YCTAHOBJIEHHE KOTOPHIX 00ecleurBaeT BEIHECEeHNEe 3aKOHHOT0, 0O0CHOBAHHOTO U
CIIpaBedIMBOrO IPUT0BOPa, IPUHATUS OPYTUX NIPEeOyCMOTPEHHBIX 3aKOHOM Mep OJI11 JOCTUXKEHUS
MaKCUMaJIbHOTO BOCIIUTATEILHOI 0 BO3ENCTBUSA CyneOHOT0 IIpoliecca B OTHOIIIEHUN
HECOBEPIIEeHHOIEeTHUX.» [5].

B cratre 73 YIIK P® ykaszaH npenMeT NOKa3bIBaHUS 110 JIIOOBIM KaTeropusM Iejl, B TOM duciie B
OTHOILIIEHUM HEeCOBEPIIEHHOIETHUX, B IIpefesax HaCTOSAIed CTaTbu Hellelecoo0pa3Ho MoApoOHO
yKa3blBaTh JaHHBIM IIEPEYEeHb.

HaubGonpmuii mHTEPEC B HACTOSAIIEM UCCIeN0BaHUU IIPENCTABISIET TOT IPEOMeT NOKa3bIBaHUS,
KOTOPHIY OTHOCUTCSI UCKJIIOUUTENBHO K IIPECTYIIJIEHUIM, COBEPIIEHHBIM HECOBEPIIIEHHOIETHUMY,
OaHHBIM IpeaMeT IMOAPOoOHO pacKpeiBaeTcs B cTaThe 421 YIIK PO.

B cootBetcTBuu co cT. 421 VIIK P® npu npousBOOCTBe IpenBapuUTeIbHOT0O paccieqoBaHusd U
cymebHOTo pasbupaTesbCTBa M0 YTOJIOBHOMY HeJly O MPEeCTYIIEHUU, COBEPIIIEHHOM
HECOBEPIIEHHOJIETHUM, Hapsay C HOoKa3biBaHUEM 00CTOSITEIbCTB, YKa3aHHBIX B CTAThe
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1) BO3pacT HECOBEPIIIEHHOJIETHETO, YHCJIO, MECSII] U TOI POXKIEHUS;

2) YCJIOBUA 2KU3HU U BOCIIMTAaHNS HECOBEPIIEHHOJIETHETI 0, YPDOBEHBb IICUXUYECKOI'O Pa3BUTHUA U UHBIE
0COOEHHOCTH eTo JINYHOCTH;

3) BIUsTHME Ha HECOBEPIIEHHOJIETHETO CTAPIIUX 10 BO3PACTY JIHII.

ITpu HaNTWYUU OAHHBIX, CBUOETENbCTBYIOIUX 00 OTCTaBaHUU B IICUXUYECKOM Pa3BUTUU, HE
CBSI3@aHHOM C IICUXMYECKUM PacCTPONCTBOM, yCTaHaBIMBaETCS TaKXkKe, MOT JIN
HECOBEPIIEHHOJIETHUH B IIOJTHOM Mepe 0CO3HaBaTh PaKTHUECKUM XapaKTep U 00IIEeCTBEHHYIO
OITaCHOCTb CBOUX felcTBUl (6e3mericTBUsI) MO0 PYKOBOOUTh UMH [1].

Kaxpoe u3 9Tux 06CTOSATENIECTB HAa CTAAUU IIPEIBAPUTEIIBHOI0 PACCIelOBaHus, a [I0CJIe Ha CTafuu
cyneOHOTo pa3bupaTenbCTBa, HEOOXOOMMO BEISICHSTh IPUMEHUTEIIFHO K KasKIOMY
HECOBEPIIEHHOJIETHEMY, B CITy4Yae, eCJIU MPECTyIJIeHue ObIJI0 COBEPIIEHO IPynnoy iui. Bo3pacT
HeoOXOOMMO BHISICHATD [JIS TOTO, YTOOBI HE IIPUBJIEKATh K YTOJIOBHOM OTBETCTBEHHOCTH JIHIIO,
KOTOPOE He MOXKEeT OBITh MPUBJIEUEHO K YIOJIOBHOM OTBETCTBEHHOCTH B CHJTY BO3pacTa, @ UMEHHO
o go 14 nu6o mo 16 net. Bropoit u TpeTui NyHKT HEOOXOOUMEI B CBSI3U C T€M, UTO I1e/Ib
HaKa3aHUS He TOJILKO KapaTejbHas, HO TaKXe IIPeBeHTUBHAsA, I03TOMY, eC/Iu Cyx nubo
clepmoBaTesib He OyneT ycTaHaBIUBaTh JaHHBIE 00CTOSATENBCTBA, TO CYIIECTBYET BhICOKAs
BEPOSITHOCTH peluanBa. Hampumep, eciu ciegoBaTesib yCTAHOBUT, YTO BOCTIUTAHUEM
HECOBEPIIEHHOJIETHET0 HUKTO HE 3aHUMAETCs, OH BEIHYKIEH KUTh B aHTUCAHUTAPHBIX YCIIOBUSX,
IIPYU 9TOM POAUTENU TUOO0 WHBEIE 3aKOHHBIE TIPEICTABUTENHN ITOOIIPSIOT IIPECTYITHOE TOBeieHne
HEeCOBEPIIEHHOJIETHET 0, TO CJIelOBaTeIb HOJIZKEeH COOOINUTE 00 9TOM B OPraHbI OIIEKHU, & OPraHbl
OIlEKH MOJIKHBI MHUIIMUPOBATE I'PaXkKIaHCKOE [IEeJI0 O JINIIEHNN POOUTEIbCKUX IIPaB U IIOMeIleHne
pebGEHKa B COOTBETCTBYIOIINE YIPEKIECHUS.

ITocnemuun IIYHKT SABJIA€TCA OY€BUOHBIM, OH H606XOJII/IM OJjisd TOro, YTOOBI IIPOBEPUTDH
HEeCOBEPIIEHHOJIETHEI 0O Ha IIpegMeT BMEeHsAEeMOCTH, U B ClIy4dae, eCJlIxu HeCOBep]l[eHHOJ'IeTHI/Iﬁ
HEeBMEHsEM, TO OH OOJI2KEH OBITH OCBO60}KJIéH oT yTOJ'IOBHOI;I OTBETCTBEHHOCTH.

ITo muenuto Hunenko H.C: «AHanusupys cynebHy0 MPaKTUKY, IPUXOAUM K BEIBOAY O TOM, UTO B
paMKax MCCJIeOBaHUS YCIOBUM XKU3HU U BOCITUTAHUS HECOBEPIIEHHOIETHET O CyA (Cyabs) NOMXKeH
yCTaHABIUBATh CIIEOVIOIINE MaHHEBIE:

- 0 POOMUTENIX HECOBEPIIEHHOIETHET 0 TTOACyauMoTo (00pa3oBaHuy, Tpodeccuu, MecTe PaboTHI,
MOpaIbHBIX KaueCTBaX, B3aUMOOTHOIIEHUIX MeXKIy B3POCIbBIMU YJIeHaMU CEMbH,
B3aMMOOTHOIIEHUSIX B3POCIIbIX U OeTel, HaTMYuU KOHGMIUKTHBIX CUTyallui, BEIIIOTHEHUN
00513aHHOCTEH POOUTEJISIMHU II0 BOCIIMTAHUIO CBOUX MIETEMH);

- 00 OTHOIIIEHUH OeTeu K pomouTeiaM, MaTepI/Ia.TIBHO-6bITOB]:IX YCIIOBUAX CE€MbH, HAJIMYUU Y
HEeCOBEPIIEHHOJIETHETr O NMYIIIeCTBa, CaMOCTOATEJIIbHOTI' O 3apa60TKa (ero pa3Mepr);

- 00 OKPY2KEHHUU HECOBEPIIIEHHOJIETHEI'O, €r0o CBA34X, JOCyre, Kpyre mHTepeCcoB, IIOBEOEHUN JOMa U
BHE €ero;

- 0 BXOXKJIEHUY HECOBEPIIEHHOJIETHETO B Pa3IuYHbIe (popMasibHbEIE M HedopMaslbHbIE TPYIIIEL 1
o0benmMHEHUsI, XapaKTep 00IIeHUs B 9TUX I'PYyIIIax, (OpPMHBI IPOBEIEHUS CBOOOIHOTO BpeMeHu» [3].

Bce ati 06CcTOATEIBCTBA YKa3bIBAOT Ha IIPUYUHEI COBEPIIIEHU A ITPECTYIIJIEHU A
HeCOBEPIIEHHOJIETHUMH. [Tocneganu IIYHKT Haubosee BazKeH, TaK KaK €CJIh CjiefgoBaTeJIb BEISICHHUT,
q9TO HeCOBepLHeHHOHeTHHfI COCTOUT B KaKUX-JIHOO0 He(bOpMaJ'IbeIX T'PDYIIIIaX, TO 3TO IIO3BOJIUT
BOBpPeEM IIpeCedYb OPraHrM30BaAaHHYIO IIPECTYITHOCTh.

ITo muenuto bpsuckoit E.B.: «M3yyeHue cliefCTBEHHON U CyqeOHOM MIPaKTUKU 10 YTOJIOBHBLIM [iejlaM
HECOBEPIIEeHHOJIETHUX ITOKA3bIBaeT CYIIeCTBOBAaHNE TUMIMYHEIX OIMOOK B OIIpeieIeHUU IIpeaMeTa
mOKa3bIBaHUSA U, KaK CJIeCTBUE, HECOOTIOAeHe 3aKOHHBIX TpeOoBaHu K MPOIeCcCy NOKa3bIBaHUS.
ITepBas ommbOKa BUAUTCS B TOM, YTO HE UCCIIEOYIOTCS 3HAaYMMEBIE [IJISI PACCJIeIOBaHUSA YT OJIOBHOTO
merna 00CTOSITENIbCTBA. ... Paciuperue Kpyra 00CTOSITEIbCTB, COOMPAaEMEBIX U UCCIIEIYEeMEIX I10
YI'OJIOBHOMY Hefy. TaKol MOMEHT BBICTyIIaeT IIEPBOCTEIIEHHON IPUUYNHOU BOJIOKUTEL IIPU



IIPOM3BOACTBE 10 Aeiy>» [2].

TPyOHO HE COTJIACUTHCS C MHEHHMEM aBTOPA, TaK KaK OTKa3 OT MCCJIENOBAHUS KaKUX-TU00
I0KAa3aTeJIbCTB MOXKET IIPUBECTH K HEBO3MOXKHOCTH YCTAHOBJIEHUS HEKOTOPHIX (PaKTOB: MPUUUHEI
COBEPIIEHUS MPECTYIJIEHUs, YCIIOBUS KU3HU ¥ BOCTUTAHUS HECOBEPIIEHHOIETHETO. [laHHasg
omrbKa BO3HUKAET M3-3a HEMPABUJIBHOTO MPEACTABIEHUST YTOJIOBHOTO Aefia, TaK KaK CUUTAETCS,
MIEPBOCTEIIEHHBIM YCTAaHOBUTH COCTAB, @ OCTAJIbHOE HE TaK BaXKHO, MTO3TOMY ITPABOMIPUMEHUTEITH
«3abpIBatoT» 00 0cOOeHHOCTAX 00BUHsEeMOro. Bropas ommbKa, KOTOPYIO BEIIEIUI aBTOP He
CyIIeCTBEHHA, B CBSI3U C TeM, ueM Gonbire nHpopmMaluuu OygeT ucciaeqoBaHo, TeM OOJIbIe
BEPOATHOCTD IIOJTYy4YE€HU S HOBBIX JOKA3aTEJIbCTB.

TakuM 00pa3oM, B IpeaMeT OOKa3bIBaHUS MO YIOJIOBHEIM AejlaM, BO30YKIEHHBIM IT0 OTHOIIIEHUIO K
HECOBEPIIEeHHOJIETHUM BXOOAT HEe TOJIBKO 00CTOSITeIILCTBA, U3/T0KEeHH B cT. 73 YIIK P®, Ho u Te
00CTOSITENTBCTBA, KOTOPHIE YKa3aHH B CT. 421 YIIK P®. HecMoTpst Ha 094E€BUOHOCTh BHIIIIEYKA3aHHOTO
BBIBOJa, IIPaBOIIPUMEHUTENb PETYJIIPHO UTHOPUPYET nojoxkeHusd cT. 421 YK PO u npupaBHUBaeT
IIpegMeT JOKa3bIBaHUS U COCTaB IIpecTyIiuieHuss. Clioco6CTBOBATh K MUHUMU3AIIUH KOJIUYECTBA
MOJOOHBIX OIMOOK OymeT PeryasipHOe MPOBEOEeHNeE MOBLIIEHNS KBATU(PUKAITUN COTPYAHUKOB
IPaBOOXPAHUTEILHEIX OPraHOB.
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