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OCOBEHHOCTH BBISIBJIEHUA IIPECTYILIEHUM, CBA3AHHBIX C HE3AKOHHBIM
OBOPOTOM CHUHTE3UPOBAHHBIX HAPKOTHKOB

IIapdenos IMmutrpuii CepreeBuud

MaructpaHt, CTepauTaMakCKui ¢punuan YOUMCKUN YHUBEPCUTET HAYKU U TeXHooruu, PO, r.
CTepnuTtamMak

CakaeBa JabBHUpa 3UHYPOBHA

Hay4YHBIM PYKOBOOUTEND, KaHI. 9KOH. HayK, OOoleHT, CTepiuTaMakKCKuil punuan Y PuMcKui
VHUBEPCUTET HayKMU U TexHosiorui, PO, r. CtepnutaMak

HapkomaHu$ KaK HeTaTUBHOE COIlMaJIbHOE SIBJIeHUE B 00II[eCTBe IIPeACTaBIsIeT peaibHyI0 yTPo3y He
TOJIBKO AJISI TOCYIapCTBa, HO U AJist BCero Mupa B 11e1oM. O60CHOBAHHOCTDL TAaKOT'0 YTBEPKIEHUS,
KaK IIpaBujio, He TpeOyeT JOMOIHUTEIbHOM apryMeHTaluu. BceM U3BECTHO O Bpelle HapKOTUUYECKUX
CPEeOCTB Ha OpTraHU3M 4YejioBeKa. JleueHre HapK03aBUCUMEBIX JIUI] B OOIBIITUHCTBE CIIydaeB
0ecroJie3H0, C HUMU IIepecTaioT 00IIaThCsl 3HAaKOMbBIE, POJICTBEHHUKH U Oyim3kue. UM TsaxKeno Kyma-
60 TPYLOYCTPOUTCS, ITIOCKOJIbKY HUKTO He X04eT UMeTh [eJIo ¢ HapKoMaHoM. PerynsipHoe
noTpebeHne HapKOTUKOB TPebyeT IIOCTOSHHOe HaJlnule HeMaJlbiX JeHeKHBIX CPELCTB, YTO caMo II0
cebe SIBISIETCS CTUMYJISITOPOM K COBEPIIEHUIO PAa3JIMYHOT0 Pofa npectymieHuii. Hanpumep,
CTOMMOCTB 1 mO3BI repourHa cocTaBisieT B cpenHeM oT 100 go 300 py6., a moTpelbIsiTh ero HyKHO
KaX[bIi IeHb He MeHee 2 - 3 1o3. CorjacHo NOJIy4YeHHBIM JaHHBIM B XO[€ OIIpOoca COTPYITHUKOB
MB]I 84% npuBieKaeMBIX K YTOJIOBHOW OTBETCTBEHHOCTH JIUII 38 COBEPIIIEHNEe KOPHICTHBIX
npectyrieHui (ct. 158, 159, 161, 162 YK P®) aBnsA0TCA aKTUBHBIMYU IIOTPEOUTEIIIMU Pa3JIMYHBIX
HaApKOTUKOB.

IInenym BepxoBHoro Cyma P® B [ToctaroBnenuu ot 15 utoHss 2006 r. N 14 «O cyneOHOM MPaKTUKE
10 JejlaM O IIPEeCTYIJIEHUSAX, CBA3aHHBIX C HAPKOTUYECKUMU CPEeNCcTBaMU, IICUXOTPOIIHBEIMH,
CUJIbHOOEUCTBYIOIINMY U IHOBUTHLIMH BEI[eCTBAMMU» HE aeT KaKuxX-Tn00 pa3bsiCHEHUN
OTHOCHUTEJIPHO 0COOEHHOCTEN IPAaBOBOM OI[€HKHU I'PYIIIOBHIX (POPM COOTBETCTBYIOIIUX IIPECTYITHBIX
MTPOSIBIIeHUM (MCKITIOYEHUEM SIBIISIETCS TIOI0XKEeHUe, comepKailieecs B I1. 15.1, OTHOCUTENBHO
MTPU3HAHUS ITOCPETHUKA COUCIIOTHUTEIeM cObITa), OMHAKO N3y4YeHUe CIIeICTBEHHON U CyneOHOoM
MIPAaKTUKN CBUAETEJILCTBYET O HAJIMYUU ONpeesIeHHBIX 3aTPyIHEHUN.

[evicTBus nuna, TpuoOOPETAIET0 HAPKOTUYECKUE CPENCTBA AJISl JIMYHOTO MOTPEeOIe s,
IIpeOBapUTeIbHO CKJIOHUBIIETO COBITYMKA K UX IIepechlyiKe (1160 0Ka3aBIIero COmeicTBre
TePecChJIKe IIyTEM auyl COBETOB, YKa3aHUU WU UHBIM CIIOCO00M, JInOO OpraHU30BaBIIETO
TEePECHIIKY), CIenyeT KBaauduIMpoBaTh 10 COOTBETCTRYIOIIEH yacTu cT. 228 YK kKak He3aKOHHOE
npuobpeTeHre HaPKOTUYECKUX CPECTB (IPU YCIIOBUM UX 3HAYUTENBLHOI0 pa3dmepa). Hanpuwmep, A.
IOCPEeICTBOM ceTu MHTepHET moroBopuiics ¢ b., HaXxoOAImuMCcsa B IPYTrOM HaCeIeHHOM IIyHKTe, O
MPUOOPETEHNHN Y HETO HAPKOTUYECKOT'0 CPENCTBA B 3HAUNUTEIBHOM pa3Mepe [Jis JIUIHOTO
rmotpebnenus. A. coobmun b., 9T0 3TO CpefcTBO HEOOXOAUMO HAaIPABUTh €My B IOUYTOBOM
OTIIDABIIEHUY Ha ero UM, IPefoCTaBUB IIPU 3TOM B. CBOU ITOIHBIE JaHHEBIE U alpec CBOETO MecTa
KUTENbCTBA. 3aTeM A. IOYTOBEIM I€PEBONOM HallpaBuil b. IeHeKHBIe CPeACTBa B KaUeCTBE OIJIaThI.
B mpuBeneHHOU cuTyalnuu OerdcTBUs B. ciemyeTr kBanuduuupoBaTh mo m. "6" u. 3 cT. 228.1 YK kak
He3aKOHHBIE COBIT U IIEPECHUIKY HAaPKOTUYECKUX CPEANCTB B 3HAUUTEJIBHOM pa3Mepe, OeucTBus A. -
mo 4. 1 cT. 228 VK Kak nmpruobpeTeHrne HapKOTHYECKUX CPencTB [2,c.24].

[TonmyueHue cnemoBaTesleM CBeIeHUM 0 MecTaxX CObITa HAPKOTUYECKUX CPELICTB CHHTETUYECKOTO
MTPOUCXOXKIEHUST MOXKET OCYIIECTBISITHCSA U MPU MTPOU3BOACTBE MO YTOIOBHBLIM [IeJIaM OPYTHUX
KaTeropuii. Hampumep, B Xofie IpeqBapuTeIbHOM GeCenbl UK JOIpoca 10 MPEeCTYIJIEHUI0, He
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CBSI3aHHOMY C HAPKOTHMUYECKUMU CPEeNCTBaMHU, JIUII0 COOOIIAeT ClIeoBaTe 0 nHGOPMAIHNIO O MecTax
cOBITAa CHUHTE3MPOBAHHBIX HAPKOTUKOB, YTO HE OTHOCUTCS K 00CTOATEIIECTBAM, CIIOCOOCTBYIOIIUM
COBEPIIEHUIO IPECTYIIJIEHUS PacceayeMoro yrojoBHOTo fnena [1, ¢c.15]. B aToM cinydae
CJIeIOBATENb COOOIIAeT YyCTAHOBIEHHBIE CBEIEHMUS OII€PATUBHOMY PAOOTHUKY MJIM Y4aCTKOBOMY
VIIOJTHOMOYEHHOMY, KOTOPBIE B IIpefejiaX CBOMX KOMIIETEHIIUY NMeIOT IIPaBO IPOBECTU IIPOBEPKY Ha
OOCTOBEPHOCTH MH(pOPMALNU, OIPEeNeNIuTh COOCTBEHHUKA TEPPUTOPUY, Ha KOTOPOU IIPOU3BOOATCS
HapKOTU4YeCKUe CPEenAcTBa.

PaccmaTpuBas co3manue yCIOBUM, HEOOXOOMMBIX AJIs1 00HAPYKEHUs, PAaCKPHITHUS U ITPeCedeHus
MIPECTYIUIeHUH, Ha TpuMepe He3aKOHHOT0 CObITa HAPKOTUYECKUX CPEACTB, HEOOXOOMMO ITOAPOOHO
pazobpaTh caMy UX CIIeIUUKY JOKYMEHTHUPOBAHUS [0 BO30YyKOEHUS YTOJIOBHOTO Iejia. BrisiBiieHUE
9TUX IMPECTYIJIEHUN B OCHOBHOM IIPOUCXOOUT IIYTEM IPOBENEHMSI KOMIIJIeKCa OllepaTUBHO-
Pa3BICKHBIX MeponpusaATuil (mansee - OPM): mpoBepoYHas 3aKyIlKa; OIlepPaTUBHBIN 3KCIIEPUMEHT, CyTh
KOTOPOTO 3aKJTI0OYaeTCs B CO3TIaHUH YCJIOBUM, HEOOXOOUMBIX [IJIsI COBEPIIEHNST KOHKPETHBIX
MIPECTYIIHBIX OeCTBUK. Hago OTMETHUTh, YTO CO3MaHue TaKUX YCIIOBUU HE OTHOCUTCS K
KPUMUHAIUCTUYECKOMY ITPENYIIPEKIEeHNI0, IIOCKOJIBKY SIBJISIETCS IIOJIEM OII€PaTUBHO-PA3bICKHOM
mestenbHOCTH (Hanee - OPI).

ConyTCTBYIOIIYIO OTPUIIATEIbHYIO POJIb B OCI0KHEHUU OllePaTUBHOM 00CTAHOBKU Ha TEPPUTOPUU
Bceit Poccum urpaeT Takoi pakTop, KakK pacnpocTpaHeHre HapKOMaHUuU Cpenu
HEeCOBEPIIEHHOJIETHUX, ITIOOPOCTKOB X B3POCJIBIX JINII. He 3psdA YIrOJIOBHBIM 3aKOHOOATEJIbCTBOM
nmpengycMaTpuBaeTCsa OTBETCTBEHHOCTE 3a CKJIOHEHUE K HOTpeﬁJ'IeHI/IIO HapPKOTHUYECKHUX CPEenCTB U UX
aHarnoros (cT. 230 YK P®). B kauecTBe CyOBHEKTOB HAaHHOTO IIPECTYIJIEHNUS BEICTYIIQIOT
HapKo3aBucuMbIe juna [4, c.413]. 3a moTpebieHne HAPKOTUKOB IIPEAyCMaTPHUBAETCS TOJTBKO
aIMUHHCTPaTUBHASI OTBETCTBEHHOCTH 1O CT. 6.9 u 20.20 KoAIl PO, roe B KaueCcTBe HaKa3aHUA
IpuUMeHsieTCs mITpad TN agMUHUCTPATUBHBIN apecT A0 15 cyTOK BKJIIOYUTENbHO. OIHAKO 3TOT0
SIBHO HEIOCTATOYHO IJIS OKa3aHMUs BOCIUTATEIbHOTO U TPODPHUIaKTUUECKOr 0 BO3IeNCTBUSA. JINIIb
M30JISAIINS OT 00IIecTBa HAPKOMAaHOB CIIOCOOHA IIePEeIOMUTD CJIOXKUBIIIEeCs MmojoxKeHue. [loaToMy
npenynpekaeHne MPEeCcTYIUIEHWH, CBI3aHHBIX CO CKJIOHEHMEM K MTOTPEOIeHUI0 HaPKOTUKOB,
1ejiecoo0pa3Ho OCYIIECTBIATEL MyTeM U30paHus B OTHOIIIEHUU IT003PeBaeMOT0 MePHI IIpeceueHns
TOJIBKO B BUJE 3aKJIIOYEHUS IOJ CTPaxy.

KBanuunupys comessHHOe KakK COBIT HAPKOTUYECKUX CPENCTB, COBEPIIEHHBIN T'PYIIIION JIUI] 10
IIpeaBapUTEIIbHOMY CTOBOPY, TaKKe He0OXOOUMO yCTaHABIMBATh HAIUYNEe MUHUMYM OBYX
COMCIIOTHUTENIEeN, YYUTHIBAS IIPU 3TOM, UTO B COOTBEeTCTBUM C 1. 13 IlocTaHoBnenus IIneryma
BepxoBuoro Cyma P® ot 15 utonsa 2006 r. N 14 nom He3aKOHHBIM COBITOM ITOHMMAaETCSI He3aKOHHAsA
desimebHOCMb AULA, HANPABAGHHAA HA Peaau3ai,ulo HapKOTUYECKUX CPELICTB APYIOMY JIUITY.
BaskHBIe pa3bsICHEHUS OTHOCUTEIIBHOTO TOT'0, KaKWe UMEeHHO OelCTBUS CJIefyeT CYUTATh
HapaBJIEHHBIMU Ha peayn3alfio HAPKOTUYECKUX CPEACTB OPYTOMY JIUIy, TAKIKEe COOePKaTCs B
yka3aHHOM [locTaHoBieHuu. TakuM 06pa30oM, KaK COMCIOTHUTEIIECTBO B COBITE CIIEQyEeT
paciieHuBaTh, B 4aCTHOCTH [3]:

- IeNCTBUSA JIN1, ITepefaloIux IpruodpeTaTeio HapKOTUYeCKHe CPecTBa 10 Tpockbe (ITopydeHunIo)
OpyTroro Jiuila, KOTOPOMY OHH IpuHapgexart (1. 15.1);

- DeMCTBUS JIUII, COOOIIAIONINX O MEeCTe XPaHeHUsI HaPKOTUYECKUX CPENCTB MpuodpeTaTento u (1iIm)
ITPOBOASIINX 3aKJIagKu B 00YCIIOBIEHHOM C HUM MecTe (1. 13);

- IEeHCTBUS JIUI], KOTOPBIE B I[EJISIX OCYIIECTBIEHUST YMBIC/IA HA HEe3aKOHHBIA COBIT HAPKOTUYECKUX
CpencTB MpHoOpPeTaloT, XPaHST, IePEeBO3SIT, H3rOTABIUBAIOT, TepepadaTeIBAOT 9THU CpencTra (II.
13.2).

BmeHeHUe KBanuduIupyomero npu3Haka, IpegycMoTpeHHoro . "a" 4. 3 ct. 228.1 VK,
KCKJII0YaeTCs, eC/IU OOUH U3 ABYX COUCIIOIHUTEeJIeH JOOPOBOJIBHO OTKA3aJICs OT COBEPIIEHNS
MIPECTYIUIeHUS U (MJIM) IPUHAJ y4aCTUe B COOTBETCTBYIOIIEM OII€PATUBHO-PO3BICKHOM
MEPOIIPUATHUH.

Taxk, H. BCTynus B IPeCTYIHEIN CTOBOP C A. Ha HE3aKOHHEBIHM COBIT IICUXOTPOIIHOTO BeIllecTBa.
BrniocnencTeuu A. moOpPOBOJIBHO OTKa3asICs OT IPECTYIIHOMN OesATeNbHOCTHU U, JKejlasi oKa3aTh
copelcTBUE B U300 IMYEHUH OPYTOTo JIKlla, IPUHSAJ y4acTHe B OllepaTUBHOM 3KcllepuMeHTe. H.,



OeNCTBYS COTJIACHO B3SITHIM Ha cebsl 00513aTeIbCTBAM, II0jiarasi, YT0 COBepIlaeT IPecTyIUIeHne
COBMECTHO C A., B 11eJIsIX cOBITa IMproOpeJT IICUXOTPOIHOe BellleCcTBO. B manbHeHIeM B paMKax
IIPOBENEHUS OIePaTUBHO-PO3BICKHOTO MeponpusaTyus H. ObIT 3afepikaH, B X0[Ie IPOBEIeHUS
JINYHOTO JOCMOTPA Y Hero 00HapyKEeHO U U3BSATO IICUXOTPOITHOE BEI[ECTBO - CMECH, B COCTAaB
KOTOpPO# BxoauT aMmbeTtaMut, Maccoi 3,713 r. Uckmiouasa us ocyxkngenus H. mo ct. 228.1 YK
KBamuUIUPYIOMNHI TPU3HaK "COBEPIIeHNE MPECTYIJIEHUS TPYIIION JIUIl 10 TPEeIBapPUTETLHOMY
croBopy", mpe3uauyM o61aCTHOTO Cyda yKasaJl, UYTO 3TOT BUJ] COy4YaCTUs MOgpa3yMeBaeT
COBMECTHOE COBepIIeHNEe IPECTYIJIEHN, KOTOPOE, B CBOIO 0Yepenb, Ipearojaraet
HETIOCPEICTBEHHOE yYacTHe KaXKI0T0 U3 COUCIIOTHUTENIEN B BHIIIOJITHEHNU 00 bEKTUBHOM CTOPOHHI
cocTaBa npectymieHus. B coorBetcTBuu ¢ 4. 1 cT. 31 YK npekpailieHrue IUIIOM OIPUTOTOBIEHUS K
MIPECTyIUIeHUI0 b0 IpekpallleHre aeicTBull (6e3aelicTBUsI), HETIOCPEeACTBEHHO HAllPaBIeHHBIX Ha
COBEPIIIEHNE IPECTYIIJIEHNS, €CJIU JIUIIO0 OCO3HaBAaJI0 BO3MOXKHOCTE NOBENEeHN IIPECTYIIJIEHUS [0
KOHIIa, ITIPU3HaeTCs HOOPOBOIILHEIM OTKA30M OT IIPecTyIuIeHus. [Ipu TakKuxX 06CTOSATeIIbCTBax
TOBOPHUTH O TOM, 4TO H. cOBepIINII IpecTyIjieHrue COBMECTHO C OPYTUM JIUIOM, He IIPUXOOUTCS B
pe3ynbTaTaxX OIepaTUBHO-Pa3bICKHON [esATeIbHOCTH, KOTOPHIe IPENCTABIAIOTCS OIS IPUHATUS
pelieHust 0 BO3OYKOEHUN YTOJIOBHOTO [ejia, He00X0OuMO, YTOOBl COAEePIKAIUCH TOCTATOYHEBIE
CBeeHUs, KOTOPEIE YKa3bIBalOT Ha IPU3HAKM COBEPIIEHHOIO IPECTYyIIeHusa (Korga, rae, Kakue
MIPU3HAKU U KaKOT0 IPEeCcTyIJIeHUs OblIM 06HapyKeHbl, MMEeBIIINe MeCTO 00CTOITeIbCTBA
o0HapyKeHUs MPU3HAKOB IIPECTYIJIEHNUs, JaHHbIE O JIUI]aX, COBEPIIUBIINX IIPECTYIJIEHU (B ciy4ae,
€CJIM OHUM YCTAHOBJIEHBI), 0UEeBHU/IIaX IIPECTYIIEHUS), a TakK¥Ke O JIFOOBIX OPYTUX 00CTOSATEILCTBAX,
KOTOpBIe UMEIOT 3Ha4YeHUe OJIS YTOJIOBHOTO Oeria.

[IpencraBrieHne pe3ynbTaTOB ONI€PATUBHO-PA3BICKHOMN AEeSITEIbHOCTY OpPraHy JO3HaHUS,
CJIeIOBaTEJIIO, IPOKYPOPY UJIK B CY[ OCYIIECTBISIETCS Ha OCHOBAaHUHU ITOCTAHOBJIEHUS PYKOBOOUTES
opraHa, OCYUIECTBJISIOIIEr0 OIepaTUBHO-PA3bICKHYIO AesITeJIbHOCTE [5, ¢.182].

B03MOKHOCTE IPEICTABJIEHUS PE3YIbTAaTOB OIIePATUBHO-PA3LICKHON [IesITEeIbHOCTH, KOTOPHIE
copmepzkKaT CBeIeHusT 00 OpraHu3alluy U TaKTHKe IIPOBEIEeHUs ONePaTUBHO-PA3bICKHBIX
MEePOIIPUATHH, a TaKXKe HCIIOIb3yeMbIX TeXHUYECKUX CPEeICTBaX, IITAaTHEIX HETJIACHBIX COTPYOHUKAX
OIlePaATUBHO-IIOMCKOBLIX U ONEePaTUBHO-TEXHUYECKUX IIOOpa3aeieHnil, HeoOX0OUMO COTIaCOBBIBATE C
HMCIOTHUTEJISIMH JTaHHBIX MEPOIPUITHH.

ITpoBepuB MOJIy4yeHHbIE Pe3YJIbTAaThl ONIEPATUBHO-PA3bICKHOM AEesITeTbHOCTH Ha MMPEeaMeT UX
COOTBETCTBUSA TPeOOBaHUSIM 3aKOHA, ClIefoBaTeslb (HO3HABATEJIh) MPUHNUMAET MEPHl K TPUOAHUIO UM
MOKa3aTeJIbCTBEHHOI'0 3HAYEHUS, B CBSI3U C YEM M3ydaeT JOKYMEHTHI, COCTaBJIEHHLIE B XOfIe
npoBefeHuss OPM; u3bsiThle IpeIMEeTH U CPENCTBA MOTYT OBITH IPUOOIIEHE B KAYEeCTBE
BeIleCTBEHHEBIX NOKAa3aTeJIbCTB JIN00 UHEIX JOKYMEHTOB

B uTore MOXKHO OTMETHUTD, YTO OOMHUM M3 T'JIABHBIX [TOKA3aTeIbCTB, KOTOPHIE ITOATBEPXKIAI0T (pakT
COBEpIIIeHUsT He3aKOHHOT0 000p0Ta HaPKOTHYECKUX CPEICTB U IICUXOTPOITHHIX BEIIEeCTB, SIBISEeTC
ITPaBUJIbHOE TOKYMEHTaJIbHOEe 0hOopPMIIeHHE BCeX 0OCTOSTEILCTB OOHAPYXKEHUST U U3bATHUS
BBIIIIEYKA3aHHBIX BEIIIECTB, IPH 9TOM HEYKOCHHUTEILHO MOJI2KHEI OBITh COOIIOIEeHEl BCE HOPMEI
OEerCTBYIOIIEro 3aKOHOAATEIbCTRA.
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