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AHHOTaNusi. B cTaThe pacCMOTPEHBI BUILI OTBETCTBEHHOCTH POOUTENIeN 3a HeHajiexalee
BOCIIUTaAHUE JeTel: OTBETCTBEHHOCTh 110 CeMelHOMY KomeKcy P®, agMuHUCTpaTUBHAS, yTOJIOBHASA U
TpaXkOaHCKO-TIPpaBOBasi OTBETCTBEHHOCTS. [IpeIoxKeHbl MePHI II0 UX YCOBEPIIIEHCTBOBAHUIO.

Abstract. The article considers the types of responsibility of parents for improper upbringing of
children: responsibility under the Family Code of the Russian Federation, administrative, criminal
and civil liability. Measures for their improvement are proposed.
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Hapnexkalliee uCIIONHEHWE POOUTEIbCKUX 0013aHHOCTENH He0OX0OUMO KaK st 671aromoIydust
pebeHKa, TaK U [OJIs peaau3alluy lenel ToCyIapCTBEHHOM IOTUTUKY, OOHAKO OHU YaCTO
HapylIamTcs, mo3ToMy B Poccutickoit @efepaliuu MpeayCcMOTPEeHBl Pa3JInYHble BUOHI
OTBETCTBEHHOCTH. KOMMYeCcTBO CUTyallul, KOTIa POOUTENN HapylIlaloT CBOU 00sI3aHHOCTH, He
YMEHbBIIAeTCs, IO3TOMY U3y4YeHNe OaHHOTO BOIIpOCca ABIAETCS BasKHBIM AJIS AalbHEUIINX
MCCJIeJOBAaHUM.

HTak, 1ienb cTaThd - U3Yy4YUTE OTBETCTBEHHOCTH pOI[I/ITeJIeﬂ 3a HeHafJjiexalllee BOCIIUTaHNe JeTel.

B Poccuiickout ®epepanmu 1. 2 cT. 38 KOHCTUTYIIMK YCTAaHOBJIEHO, YTO «3a00Ta 0 OeTAX, UX
BOCIIMUTAQHUY - PAaBHOE ITPABO U 00sI3aHHOCTh pomuTenen» [1]. OTa KOHCTUTYIIMOHHAsI HOpMa
rapaHTUPYeTCs U peanl3yeTcs B CEMEMHOM 3aKOoHomaTenbCTBe Poccurickon ®epepanmu. Ctatesa 61
CK P® rimacuT, 4YTO «POOUTENIN UMEIOT PaBHLIE IpaBa M 00sI3aHHOCTH IO OTHOIIEHHWIO K CBOUM OETSIM
(pomuTenbckue mpasa)» [5].

CK PO® 06sa3bIBaeT ponuTeiel BOCIUTHIBAThL U 00y4daTh cBoux meTei (c. 63 CK P®). B o6s13aHHOCTH
poOuTeneu TakxKe BXOOUT 3alllUTa NpaB U MHTepecoB cBoux Agetei (cT. 64 CK P®). [Tomumo
npouero, oHu 06sa3aHbl cogepxkaTh ux (cT. 80 CK P® [5]).

I'nyxoe A.II. OTBETCTBEHHOCTD POIHUTEJIEH 3A HEHAIIJIE2KAIIIEE BOCIIMTAHHUE [JETEH // Hay4Hbll popym:
FOpucnpydeHuyus, ucmopus, coyuoao2us, noaumosao2usa u puaocodpus: c6. cm. no mamepuasam LXXI medxncoyHap.
Hay4.-npakm. KoHp. — Ne 12(71). — M., H30. «MIL[HO», 2022.



ITpu oCyIIeCTBIEHUY POOUTENBCKUX IIPaB POOUTEIN HE MOJIKHBI IPUYUHATE Bped GU3nIecKoMy U
IICUXUYECKOMY 3M0POBbIO IeTel, X HPaBCTBEHHOMY Pa3BUTHIO. BocnuTaHNWe OeTeH MOJIKHO
HCKIII0OYaTh IPeHeOpexRKuTeNbHOe, XKEeCTOKoe, rpyboe, yHuXKAaoIIee Y4ejIoBeYeCKoe MOCTOUHCTRBO,
OCKOPOUTENIbHOE UK 3KCIIJTyaTaTOPCKoe oOpallleHue.

B cny4yasix xKecTOKOoTro obpalleHusI CO CTOPOHBI POAUTEJIEN UIHU UHBIX 3aKOHHBIX IIPeaCcTaBuTesen
(mTpreMHBIX pOOUTENEN, ONIEKYHOB, IOIIEYNUTENEN) JeTU UMEIOT IIPaBo Ha 3allldTy, B TOM YHCIIE CO
CTOPOHBI TOCYOapCTBEHHBIX OPTaHOB.

OtBeTcTBEHHOCTH 10 CeMentHOMY KomeKcy Poccuiickoit Penmeparuu. CormnacHo c. 69 CK PO [5],
ponuTenu (OOWH M3 HUX) MOTYT OBITh JIUIIIEHBI POOUTENbCKUX IIPaB, ecyiu (PucyHOK 1)

o

VEIOHAKTCA OT ERIMONHEHHA 0Da3aHHOoCTel POOHT enell, B TOM 9HCIe TIPH ZJIOCTHOM
YEIOHEHMH OT VTLNATEI ATHMEHTOE

I
OtraspiearoTca Oes VEaKHMTENBHEIN TPUYHH E34Th CEOET0 pebeHEa M3 pOOHIBHOTO A0Ma

(oTmeneHna) m1bo 12 MHOM MeOMLIMHCEDHA OpraHizaLiy, obpasoeaTenbHO OpraHMzariim,
OPraHM3alIMK COLMATEHOrO ODCIVEMEaHNE MIIHM M2 aHATOTMYHBIX OpraHMsaLtHil

"

3noyrioTpebnaroT CEOMMH POAHTENECKHMMH [TPAEaMH

i

AecToro DEPE]]]EI—DTCH C OCTEMI. B TOM HHOIE OCVIDECTEIIARKDT tl}mecme HIH IICHXITYECEDE
HaCHIHNE Had HHMMH. ITOEVIDAKYTCA Ha HX ITONOEVHY HEIIPHEDCHOECHHOCTE

ArnaroTca DONBHEIMM XPOHMYECKMM ANKOTOMM3MOM MITH HapEOMaHHM et

¢
CoeepmunM YMEIMIEHHOE MIPECTVIIIEHHE [IPOTHE 3#IM2HN HIIH 3I0POERA CEOMXY JeTell, IpyTroro

pPOOWTENA OSTeil, CYIIPYTa, B TOM YHCIE He SBIA0MEroci PoaHTelIeM OeTeit, mMbo mpoTHE
FMIHH UK 300POERA MHOTO MIeHa CeMBH

Pucynok 1. JluweHue podume1bCKuUx npae

Cormnacso cT. 5.35 KoAIl P® [4], ponuTenu HECYT OTBETCTBEHHOCTD 3@ HEBLITIOJIHEHUE
00s13aHHOCTEH 10 COMIePKaHUI0, BOCIIMTAHWIO0, 00pPAa30BaHUIO U 3aAlllUTE IIpaB JeTel.

AOMUHMCTpPaTHBHas OTBETCTBEHHOCTH ITpomrcaHa B ctaTthe 5.35 KoAll PO, u nmpegycMaTpuBaeT
HaKa3aHUe B Bume mnmpenynpexnenus unu mrpada ot 100 mo 500 pybneit [4]. DT Haka3aHUS
CIIUIIIKOM TYMAaHHEI, IIO9TOMY HE CIIOCOOCTBYIOT MUCIIPaBiIeHUI0 poguTtenei. CTOUT YKEeCTOUYUTH
HaKas3aHUuA 110 cTaThbe 5.35 KoAIl PO.

KoHeuHO, 9TO He eIUHCTBEHHOE peIleHre UK Mepa, IT03BOJISIOIas PeIuTh IpobiemMy pas u
HaBcerma. HeBO3MOKHO YCUIITUTL POOUTEIIECKYIO0 OTBETCTBEHHOCTh, yBeMUYUB ImTpad. I
MTOBHIIEHUS €T0 3G (PEeKTUBHOCTH HEOOXOOUMO IIPOBOAUTEL PAOOTy C POOUTEIIIMH, YTOOBI OHHU
0CO3HaBAJIM BazKHOCTh HAJJIEXKallero yxoaa 3a pe6eHKOM He TOIbKO OJIsT CBOeM CeMbU, HO U [JIs
TOCyOapCTBa B LIEJIOM.

Ct.156 YK P® [3] mpenycMaTpuBa€eT YTrOIOBHYIO OTBETCTBEHHOCTh 3a HEUCIIOJTHEHUE WU




HeHagjiexallee UCIIOJIHEHHuEe 00513aHHOCTEU 110 BOCTIUTAHUIO pGGGHKa pomguTesieM UIJIN MHBIM JINIIOM,
Ha KOTOpPO€ BO3JIOZKEHEBI 3THU O6H3&HHOCTI/I, d PaBHO I1egaroroM Mjiin MHBIM paGOTHI/IKOM
BOCIIMTATEJIbHOTI'O, IIIKOJIBHOTIO, 71e4eOHOT0 UJIH UHOTO yupexnaeHusd, OCyIIeCTBIIAKIINM Hag30pP 3a
HEeCOBEPIIEHHOJIETHUM, €CJIK 3TO OedHHe COIIPAXKEHO C 2KECTOKUM O6paH.IeHI/IeM C pe6eHKOM.

[Onsa kBanudukanuu gesaus mo cT. 156 YK P® [3] Heo6xoaumo, 4TOOB CyOBEKTHl AESTHUS —
pomutenu (Iuila, JeWCTBYIOIINE OT UX UMEHHU) WU MeOaroru - He TOJIbKO He BBIIIOIHSIIA CBOU
OCHOBHBIE 00513aHHOCTH TI0 BOCIIUTAHUIO pebeHKa, HO 1 JKeCTOKO 00paIiaanuch C HUM.

B cymeOHOM ITpakTHKeE KEeCTOKOe of0palleHne 0OBIYHO IIPOSBIsSeTCs B hopMe PU3NIECKOTro Ujin
IICUXNUYEeCKOI'O HAaCHUJIus Haf peﬁeHKOM (CI/ICTeMaTI/I‘-IeCKI/Ie 1'[0601/1, YMEIIIJIEHHOE MIPDUYNHEHUEe
JIETKOTO Bpella 3I0POBbI0, YI'PO3El YOUMCTBOM WU IPUUYMHEHNEM TSIKKOT0 Bpefa 300POBRIO U IP., a
TaKXke B IPUMEHEHUHU K OeTsIM HeJOIIyCTUMEIX CIIoco000B BocnmTaHus (rpyboe,
npeHeOpeRUTeNIbHOE, YHUIKAOIee YeJIOBeY4eCKOe TOCTOMHCTBO oOpalleHre C OeTbMHU, UX
ocKopOJieHue u T.II.).

Llenecoo6pa3Ho momoaHUTE CT. 156 YK P® nmpuMedaHueM, JaioliuM OIIpeneieHne 1
MIePEeYUCIIIONIUM ITPU3HAKU KECTOKOT'0 obpalleHus: ¢ pebeHKOM, KOTOPOe MOTJIO OBl 3By4YaTh
crnenytomuM obpa3oM: "Ilom xkecTokuM oOpalreHrueM ¢ pe6eHKOM MOHUMAIOTCSI CUCTEMAaTHYEeCKOe
u3bueHune, YHUXKeHNe, HeoOecIieueHue enol, OmexKOoi 10 Ce30HY, BOBJIEYEHUE B 3aHSATUE
QHTHCOLMATbHBIMY OeMCTBUSIMU, @ TaK¥XKe MHLIE MedCTBUSA Uiu 0e3MelCTBUS, HallpaBIeHHbIe Ha
HEHCIOJIHEHNE POOUTEJIbCKUX 00513aHHOCTEH 0 BOCIUTAHUIO U COepKaHuio pebeHka». Kak
crpaBennmuBo oTMmeTunu B. 1. Babemok, FO. B. TuToBa, «BBeeHNEe JAHHOTO IPUMEYAHUS MOXKET
OKa3aTh IT0JIOKUTEJIPHOE BIIUSTHUE Ha (opMUpPOBaHWEe eOUHOOOPA3HON TPAaKTUKN IPUMEHEHUS CT.
156 YK P®» [6, ¢.109].

PoauTenu, yCHIHOBUTEIHN UJIN ONEKYHL HECYT OTBETCTBEHHOCTh 3a Bpe[, MPUYNHEeHHHH PeOeHKOM,
He OOCTUTIIMM YeThIpHAMAIlaTU JIeT (HECOBEPIIIEHHOJIETHUM), €CJIU He MOKaXyT OTCYTCTBHE CBOEH
BUHEI B TpuunHeHuu Bpeaa (ct. 1073 'K P® [2]). Jaxke ecnu pOOUTEIb TUIIEH POOUTETHCKUX IIPaB,
OH 00513aH BO3MECTUTD Bpe[l, IPUUYNHEHHBIN HEeCOBEPIIEHHOIETHUM peOeHKOM; 9Ta 00513aHHOCTh
BO3JIaraeTCs Ha POOUTENISI B TeUeHNe TPeX JIET MOCJie TUIIEeHUS POOUTEIbCKUX IpaB. belino Ov
CIIPaBemINBO 3aMEHUTH IPABUJIO «B TEUEHUE TPEX JIeT» Ha IIPAaBUJIO «O0 OOCTUXKEHUS pebeHKOM
COBEPIIEHHOJIETUSA», TAaK KaK 10 UCTEYEHUM TPEX JIeT POOUTENN TUIIAIOTCS OTBETCTBEHHOCTH 3a
HeCOBepIIeHHOJIeTHer 0 pebeHKa U IlepefaloT ee OPyroMy JIUIy, YTO HecIlpaBedInBo.

HTaxk, PacCMOTpPEB BUOBI OTBETCTBEHHOCTH pOI[I/ITeHefI 3a HEHMCIIOJIHEHME UJIM HeHaJiexKalllee
HCIIOJTHEHHWE CBOUX POOUTEJILCKUX IIPaB U 06H3aHHOCTeﬂ, MOZKHO COeJiaThb BBEIBO[I, YTO B Ka4deCTBe
OCHOBHOU HpO6J’IeMI:>I B 3TOM BOIIPOCE€ BBICTYIIAQ€T YKJIOHEHHUE ponHTeneﬁ OT OTBETCTBEHHOCTH, U 4YTO
CTAaTUCTUYECKHU CJIy4Yau YKIIOHEeHUSA ponHTeneﬁ OT OTBETCTBEHHOCTH HUJIN HEHaJiezKalllero
KMCIIOJIHEHUS CBOUX 0053aHHOCTEH CyILlIeCTBEHHO HE YMEHBIIAIOTCsA, HECMOTPA Ha CYIIEeCTBYIOIIUE
IIPABOBLEIE KaPaTEeJIbHbEI€ ME€XaHU3MHI.

Kak copaBennuBo yKa3beiBaeT M. A. CeuknHa, «3Ty OIpobiieMy MOXKHO ObLIIO OBl PEITUTEh IyTEM
yKEeCTOUYeHUSI HOPM OTBETCTBEHHOCTH M COBEPIIIEHCTBOBAHUS MEXaHU3MOB PabOTHI
TOCYOapCTBEHHBIX OPTaHOB M UX CTPYKTYPHBIX TTOApa3feieHu B 0671aCTU OXPaHbl ¥ 3allUTH IIPaB
meTeli» [8, ¢.248]

B 3akimoueHun X0TEJIOCh ObI TPUBECTH TOYKY 3peHusd B. A. PribankuHOM, KOTOPas MUIIET O TOM, YTO
«BOCIIMTATEIbHBIN IIPOLIECC — 9TO KPOIIOTJIMBLIM, €3KeIHEBHBIN U TAXKENbIH Tpya. Pogutenu camu
peIaiT, Kakrue MeTOObI, ()OPMBI M CITOCOOBI BOCITMTAHUS OHU XOTST UCIOJIE30BaTh. OTHAKO
poOOuTEeNH OOJIKHBI IIOMHUTD, YTO OHU 00sI3aHEI peajr30BaTh CBOe ITPABO HA BOCIUTAHUe meTel 6e3
yinep0a OJjisi X HHTEPECOB 1 B COOTBETCTBUHU C OEHMCTBYIOIINM 3aKOHOOaTeIbCcTBOM P®» [7, c. 209].
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