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AHHOTamnus. B cTaThe pacCMOTPEHO MOHSATHE MPEICTABUTEIBLCTBA, ITOH KOTOPHIM TOHUMAIOT
COBepIleHne MPEeICTaBUTEIEM PAa3JIMYHBIX COEJIOK OT JIHIla ITPeOCTaBIsieMoro. BeimeneHsl IBa BuOa
IIPeaCTaBUTe IbCTBA: 00si3aTe/IbHOE 1 NOOPOBOIbHOE. B cTaThe OBITH BHIIEJIEHBI CTOPOHEI
MTPEeCTaBUTENLCTBA, CPEAN KOTOPHIX CIeAyeT Ha3BaTh: MPENCTaBUTENS, IIPECTABISIEMOTO U TPEThUX
nuil. Kpome Toro, B paboTe maH aHalINU3 IPEeACTaBUTEIbCTBY (U3NUYECKUX JIUI] U IOPUANYECKUX, a
TaKXKe BBISIBIIEHHBI UX OTJIMYUsI. [[poaHamM3uPOBAHO 1 BHISIBIIEHO IOHSITHE MOBEPEHHOCTH, a TaKXKe
PaccMOTPEHEI €€ BUHI.

Abstract. The article discusses the concept of representation, which is understood as the
commission of various transactions by a representative on behalf of the represented. There are two
types of representation: mandatory and voluntary. The article highlighted the parties of the
representation, among which should be named: the representative, the represented and third
parties. In addition, the paper analyzes the representation of individuals and legal entities, and also
identifies their differences. The concept of power of attorney is analyzed and revealed, as well as its
types are considered.

KiroueBnIe caoBa: [IpencTaBUTENbCTBO; IPENCTABIIEMbIN; ITPeOCTaBUTE Ib; MOBEPEHHOCTD.

Keywords: Representation; represented; representative; power of attorney.

B COBPEMEHHBLIX ITPABOOTHOIIEHNAX BAa2KHOE€ MECTO 3aHUMMAET UHCTUTYT IIPpeOCTAaBUTEJILCTBA.
CyliecTBoBaHNe HHCTUTYTA IIPENCTAaBUTEIbCTBA SBIISIETCS 0COOEHHOCTHIO PA3BUTHS IIPABOBLIX U
9KOHOMMYECKUX OTHOIIEHUY B 00IeCTBe.

3aKOHOOATEIbHO ITOHSATYE IIPENCTAaBUTEINILCTBA He 3aKPEIJIeHO, U OaTh OllpeesieHre MOXKHO JIUIIb
HUCXOMOs U3 ero xapakTepucTuk. OgHaKO, eClIu IIpoaHaln3nupoBaTh CTaThio 182, TO MOXKHO CKa3aTh,
YTO IPEICTaBUTENILCTBO- 3TO «CHEeJIKa, COBepPIIeHHass OOHUM JIUIIOM (IIpefCTaBUTeJIEM) OT UMEeHU
Opyroro nuna (IpencTaBiisieMOoro) B CUILy IIOJITHOMOYHS, OCHOBAHHOI'O Ha JOBEPEHHOCTH, YKa3aHUU
3aKoHa 1160 aKTe YIIOJIHOMOYEHHOT0 Ha TO I'OCYyIapCTBEHHOTI'0 OpraHa UjId opraHa MeCTHOTO
camoynpaBieHnus.» [1] Becsa 10 riaBa nocssieHa paccCMaTpPpUBaeMOMY MHCTUTYTY. MHOTHe aBTOPH
npepnJiaraau cBou popMyIUpPOBKU it "mipencTaBuTenbcTBa". Tak, HanpuMmep, bBenos B.A. mox

Spxosuu B.A. UHCTHUTYT IIPEJCTABHUTEJIbCTBA ®HU3HYECKHUX H FOPUTHYECKHUX JIUI] // HayuHbll popyM:
FOpucnpydeHuyus, ucmopus, coyuoao2us, noaumosao2usa u puaocodpus: c6. cm. no mamepuasam LXXI medxncoyHap.
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IIpegCcTaBUTEJIIbCTBOM IIOHHNMAET: «CBOMCTBa KOHTpareHTa U IPUuIu4YeCcKoro CY6"beKTa
pacrpenedarnTcsa MeXKOYy OBYMS PA3JIMYHBIMU JIMIaMU: IIPEeACTaBUTeJIEM U €ro IMIPUHIUIIaJIOM.
HepBbeI 3aKJIl04YaeT PUINYEeCKYI0 COEJIKY, CIIedOBaTeJIbHO, ABJId€TCA HaCTOAIIKMM KOHTPAreHToM,
BTOpOfI HeIIoCpeagCTBEHHO HpH06peTaeT U3 OHOM IIpaBa u O6HBaHHOCTI/I, CJIegoBaTEJIbHO CHUTAETCA
IIepBOHA4YAJIbHEIM U HACTOAIIUM IOPUONYECKUM CY6'beKTOM 10 TaKou cnenKe».[Z]

Ecnu paccMaTpuBaTh I0PUAUYECKYIO IUTEPaTypPy COBETCKHUX BPEMEH, TO TaM II0f,
IIPeOCTaBUTEIbCTBOM IIOHUMAETCS: «3aMeCTUTEIbCTBO JIXI] B TPaxKgaHCKOM 000pOTe B Caydasax
HEBO3MO2KHOCTHU [OJId HUX JIMYHO Y4aCTBOBATHh IIPU OTCYTCTBUU HeeCHOCOGHOCTI/I WJIN IIPpU TIOJIHOM
meecrroCoOOHOCTH 0 MOOPOI UX BOJIE».

OpnHaKo, MaHHBIM UHCTUTYT, XOTS U SBJseTCS Haubojee CTaOUIbHBIM MHCTUTYTOM I'Pa’kgaHCKOTO
IIpaBa, BCe paBHO MIpeTepleBaeT U3MEHEHUS U COBEPIIEeHCTBYETCS, a CIeI0BATEeIbHO
COBEPIIIEHCTBYETCS U OlpefeeHre NaHHOTO TePMUHA.

Hcxomst M3 CKa3aHHOTO, MOXKHO BBIIEIUThH CIIeOyIOIIe IPU3HaKU NPeICTaBUTEIbCTRA:
1.CoBepiieHre Oge¥CcTBUY OT UMEHU IIPEACTaBIIeMOT0 U B €eTO UHTEPecax;
2.HactymnneHue IMpaBOBLIX MOCJIENCTBUM OIS TPEICTaBIIIEMOTr0;

3.CoBepilieHre BcexX NENCTBUY B Mpefesiax OonpeaeleHHbIX IT0OTHOMOYUH.

PaccmaTpuBasi MHCTUTYT IIPECTaBUTENbCTBA, CIEyeT BRIIEIUTEL er0 CTOPOHEL. TaK, OTHOIIEHUSIX
IIpenCTaBUTEIbCTBA YYACTBYIOT TPU CyOBeKTa:

1.IlpegctaBuTEND
2.IlpencraBnsieMbi
3.TpeThe nuio

[IpencTaBisieMoe JIUIIO - MTI000HU CyOBeKT rpakgaHCKoro mpaea. OH HagenseT OPyTroe JIUI0
IIOJTHOMOYHEM Ha IIPpeaCTaBJIEHNE CBOUX MHTEPECOB, TaK KaK MMEET B 3TOM HeOﬁXOHI/IMOCTb.

[IpencTaBUTENB-JIUII0, KOTOPOE COBEPIIAET OeHUCTBUSA OT UMEHHU IpeacrasiasgeMoro. OmHaKo, 34ech
CTOUT OTNIMYATh IIPefCcTaBUTeIeN U JIUII, KOTOPEIe COOENCTBYIOT 3aKII0YEHUI0 COEeJIOK UN
KCIIOJTHEHUIO.

TpeTbe NMHUIO- TUI0, UMEIOIIee IPABOBYIO CBA3b C ITPEACTABISIEMEIM Yepe3 IPeICTaBUTEs.

PaccmoTpeHre CTOPOH MPEeACcTaBUTEIbCTBA, ITO3BOJIUIIO CAEIAaTh BHIBOI, O TOM, YTO JAHHBIM BOIIPOC
3aKOHOATEbHO YPETYIUPOBAH B HEJIOCTATOYHOM CTereHu. Tak, HAampUMeEp, B TPaKAaHCKOM
Kopekce He comepXUTCS KOHKPETHHIN TTepedYeHb AeMCTBUM, KOTOPHIE MOXKET OCYIIECTBIIATh
MPeACTaBUTENb OT UMEHHU MIPEeACTaBIsieMoro. YTo KacaeTcs ero momHomMouwnii, To B Komekce
TOBOPHUTCS, YTO IIOMUMO TTOJTHOMOYUH, BHITEKAIOIINX U3 JOBEPEHHOCTHU: «IIOJTHOMOYKNE MOXKET TaK¥Ke
SIBCTBOBATb M3 00CTAHOBKHU, B KOTOPOM [MENCTBYET IpPEeICTaBUTENb». OMHAKO, eCJIM PaCCMaTPUBATh
TpaXXIaHCKU MPOIeCCyaTbHBIN KOMEeKC, TaM 3aKpeIlJIeHbl TTOJTHOMOYHUS TIPEICTaBUTENS B CyHe.
CuwnTaeMm, 9TO B 'pazkgaHCKOM KOeKCe HEOOXOOUMO 3aKPEIUTh IepedYeHb NeUCTBUHN, KOTOPBIE
MOKET OCYIIECTBJIATh ITPEACTABUTEb OT UMEHU IPECTaBIIIEMOTO.

Ecnu roBOpUTH 0 BUAAX IIPENCTaBUTEIbCTBA, TO MOXKHO BBILEIUTh:
1.Tlo6poBOIBHOE
2.00s13aTebHOe

ITepBbIl BU[ TIPENCTABUTEILCTBA MPEIIOoaraeT, YTO OHO OCYIIECTBIISIETCS IO BOJIE IBYX CTOPOH:
MIPEeICTaBUTENs U IIPEICTABISIEMOTO.

BTOpOﬁ Bu[ IIpenrojiaraeT YCTaHOBJIEHHE IIPEeNCTAaBUTEJIbCTBA B CHUJIy 3aKOHA U HE 3aBUCUT OT BOJIN



InIpencTaBUTEJId U IIPEOCTaBIIAEMOIO.

WHCTUTYT NpenCcTaBUTENILCTBA IPUMEHUM KakK 119 GU3NUYECKUX, TaK U AJI IOPUOUYEeCKUX JIUII.
UHCTUTYT IPEeACTaBUTEIbCTBA Y GU3UUECKUX JIUI] MOJKET BOZHUKHYTh, KaK y2Ke 0TMedaJioch, Tu60
Ha OCHOBaHWM 3aKOHa, 100 I10 XKeJlaHUI0 OBYX CTOPOH. [5] B mepBoM ciydyae OHO BO3HUKAET, KOrha
JINIO 10 KaKUM-JTN00 IPUUYMHAM CaMO He UMeeT BO3MOXKHOCTU OCYIIECTBIAThL MPUHAIekKallle eMy
npaBa ¥ 0693aHHOCTHU. Tak, HanIpuMep, 3aKOHHBIM IIPEeACTaBUTEJIEM MaJlOJIETHUX SIBJISIOTCS UX
pomutenu. KpoMme TOro, 3aK0H C IpenCTaBUTEIbCTBOM CBSI3BIBAET TAKNE MHCTUTYTHI, Kak
YCHIHOBJIEHUE, YIOUYEePEeHUe OlleKa U UHble Iopuanudeckue (pakTH. Y JaHHOTO BHUAA
MIPeCTaBUTEJIbCTBA UMEIOTCS CBOM OCOOEHHOCTH, K KOTOPHIM MOXKHO OTHECTH:

1.Bo3HUKaeT He3aBUCHUMO OT BOJIEM3IbSIBIEHUS;
2.ITomHOMOYMS ITPEenCcTaBUTENISI ONPEHeIsIIOTCS 3aKOHOM.

HO6pOBOJ’[LHOG IIPpegCTaBUTEJIbCTBO OCYIIECTBIIAETCA Yallle BCEIr0 Ha OCHOBE OJOTr0OBOPA X BO3HUKAET
B TOM CJIy4ae, eClIu neecnoco6Hoe JINOO B CHUIIY KaKux-mmubo IIPDUYYH HEe MO2XKET OCYIIECTBJIAThE CBOA
IIpaBa u o6s13aHHOCTH. K 9aTUM IIPUYXMHAM MO2KHO OTHECTH: 00J1e3Hb, OTHE3, KOMaHOWPOBKA U UHEIE.
,]:[OFOBOp I[O6p0BOJ'H>H01"O IIpeagCTaBUTEJIbCTBA MOXKeET OBITH PACTOPIrHYT II10 2KEeJIaHUI0 CTOPOH. [3]

Ecnu CTOpOHOfI TAaKOI'O OOroBOpa CTAHOBUTCHA JIMIIO, IIOCTOAHHO M CaMOCTOATEJIEHO
npengCTaBUTEJIbCTBYIOIIIEEe OT UMEHHU npeuanHHMaTeﬂeﬁ IIPpU 3aKJIIOYEeHUU UMUK JOI'OBOPOB B C(bepe
IIpeaIpuHuMaTEeJIbCTBa, BOSHUKAET TaK Ha3bIBaeMO€ KOMMEPYECKOe IIPpeaCcTaBUTEIJIbLCTBO.

[aHHBIN BU IPEOCTAaBUTEILCTBA UMEEeT PSIM CYIIeCTBEeHHBIX 0COOEHHOCTEe! 10 CPaBHEHHUIO C
OOBIYHBEIM, HEKOMMEPUYECKHUM ITPeqCTaBUTEeIbCTBOM. [ JTaBHAs M3 HUX 3aK/II0YAETCSA B TOM, YTO
KOMMEepPYeCKOMY IIPeICTAaBUTEIII0 Pa3peIeHo ObTh OHOBPEMEHHO IPeqCTaBUTEIEM Pa3HbIX CTOPOH
B CIejIKe. DTO OOIIyCKaeTCs TOrfa, Korma o0e CTOPOHEI COTJIACHBI C TAKUM IIPEICTAaBUTEILCTBOM
60, KOrga OHO IIPSIMO MPEAyCMOTPEHO 3aKOHOM. KoMMepuecKkuili mpeaCcTaBUTENb IIPU 9TOM 00513aH
HCIOJIHSTDH JaHHOe eMy IIopydYeHue ¢ 3a00TIUBOCThIO OOBIYHOI0 IpeaIpuHuMaTes. [4]

KOMMep‘-IeCKOe IIpencCTraBjiIeHre KaK pa3 U IIPUCYIIE IPUINYECKUM JINIaM. PYKOBOJII/ITGHB numMeeT
IIPaBO IIPEeOCTaBJIATE UHTE€PEChI KOMIIaHUN oe3 OOBEPEHHOCTH, Ha OCHOBE YcraBa B KOTOpPOM 3TOT
BOIIPOC 3aKpPeEIlJIdeTCHd. ITomumo storo, PYKOBOOUTEJIb MO2KET BbIHaBaTh JOBEPEHHOCTU XU MHBIM
JIUIIaM OJid IIpegCTaBJIEHUsaA MHTePeCOB KOMIIaHHNH. Taxk, HaIllpuMep, JINIy MOXKeT OBITH BhIJaHa
OOBEPEHHOCTH Ha IIOJIy4YEeHNEe KOPPECIIOHOEHIINY KOMIIAHUY UJIN K€ NOBEPEHHOCTL Ha
nmpencTaBlIiEeHHMEe HHTEPECOB B Cyde UJIM MHBIX OPraHaX U IIPOYKre BUOEI HOBepeHHOCTeﬂ.

IToBepeHHOCTD SIBISETCS KaK pa3l eIé OJHUM OCHOBaHMEM IIpefcTaBuTeIbLCcTBa. OHa mpencTaBiIsaeT
co06o¥ MUChMEHHOE yIIoOIHOMOYKE. [[0BePeHHOCTh (PUKCUPYET IIOJTHOMOYHKS HPEeICTaBUTEIISI Ha
coBepIleHue coenKu. ECcIu ncXoouTh U3 00IIlero mpaBuja, TO OHA MOXKEeT BBIIaBaThCS TOIBKO
meecIoCOOHBIM IHIlaM. Beimada JOBEPEHHOCTH SIBISETCS OOHOCTOPOHHEH COeNKOl U He TpedyeT
coTjlacus IpeacTaBuTesi. [[0BePeHHOCTH OBIBAIOT PA3HBIX BUOOB:

1. TeHepanbHas JOBEPEHHOCTDb. BEImAaETCs AJIsi COBEPIIEHUS Pa3HOOOPA3HEIX CAEJIOK Ha
HeoIlpeneeHHBIN I1ePUO] BPEMEHU.

2. CnenuanbHas. [IpuMeHsieTCs OJIs COBEPIIEHNS OOHOPOOHBIX COEJIOK, HallpuMeD
IIPEeNCTaBUTENILCTBA B Cy[le U IPOYUX.

3. PazoBast moBepeHHOCTh. BLImMAaETCs 1T COBEPIIEHUS OOHOM OIMpeneeHHON CIelIKu.

Hcxomst m3 BhINIIECKA3aHHOT 0, MOKHO CHeJjlaTh BEIBOM, YTO WHCTUTYT IIPEeOCTaBUTEJIbLCTBA 3aHUMaAeT
OOCTATOYHO 3HAYNMOE MECTO B I'PAXKIAHCKHUX IIPABOOTHOIIIEHUAX. Ono IIpucynie Kak d)HBI/I‘{eCKI/IM,
TaK U OPUOUYECKHUM JINIIA. HpeI[CTaBI/ITeJ'[]:CTBO MOZXKeT OCYIIEeCTBJIATE KdaK Ha OCHOBAHHWHU 3daKOHaA,
TaK U JIO6pOBOT[bHO 1 Ha OCHOBE€ aIMHHHUCTPATHUBHOI'O aKTa. OpmHaKoO, CYHUTAeM, YTO IHaHHBIN
WHCTUTYT B HEOOCTATOYHO CTEIIeHHn HAIIIEI CBOE OTpaxKeHue B Fpa}KJIaHCKOM KOIOEeKCe U 3TO
SBISIETCS OOHUM M3 HEeJOCTaTKOB PocculiCKOT0O 3aKOHOaTesIbCTRa.
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