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[IpencTaBieHHass K BHUMaHUIO TeEMa HAy4YHOT'O0 UCCIeIOBAHUS KaK HUKOTIA aKTyaslbHa B YCJIOBUS
COBpPEMEHHOT0 Mupa. ExXerogHo Ha TePPUTOPUU PA3TUUHBIX TOCYOAPCTB BOSHUKAIOT BOOPYKEHHEIE
KOH(MDIUKTHI, B pe3yJibTaTe KOTOPHIX CTpafaeT MUPHOe HaceneHue. COrlacCHO CTaTUCTUKE, Ha OOHOTO
yOUTOr0 BOBHHOCTy2KAlllero IPUXOOUTCS IPUMEPHO [IeCTh YeJIOBeK rpaxkaaHCKoro Hacenenus [1].

B cBsi3u C 9TUM OBIIIH IIPUHATHI ME2KOYHAPOOHBIE HOPMATHUBHO-IIPABOBEIE AKTHI, KOTOPEIE
HaIllpaBJIeHHl Ha 3alIUTy BOEHHOIJIEHHEIX, PAHEHBIX M O0JIbHEIX, JIUI] U3 COCTaBa BOOPYKEHHBIX CHUJI,
a TakKe rpakOaHCKOTO HaceJleHUs, B TOM YHCJIe Ha OKKyIIUPOBaHHEIX TEPPUTOPUAX. Bce
yKa3aHHBIE JIMIla IToTafaioT o 3amuTy 2KeHeBCcKou KoHBeHIUM 1949 r. [2] JomomHUTEIbHBIX
mpoTokoyoB 1977 r. [3]

CornacHo maHHBIM MEXXOYHAPOOHO-TIPABOBEIM aKTaM JKEePTBbI BOMHEI OJIZKHBI ITPU BCEX
00CTOSITeNTbCTBAX MOJIb30BATHCA 3AlIUTON U T'YMaHHBIM obpallieHreM 6e3 KaKoi Obl TO HU OBII0
OUCKPUMMHAIIUY II0 IPUYKUHAM pachl, IIBeTa KOXKM, PEJIUTUU UJIU BEPHI, TT0J1a, TPOUCXOKIAEHUS UTU
UMYIIECTBEHHOTO MOJI0XKEHUS, UJTU JIFOOBIX APYTUX aHAJIOTUYHBIX KPUTEepUeB. 3amnpellaeTcs moboe
MOCSATATEJILCTBO Ha UX XKU3Hb U QU3NYECKYI0 HEITPUKOCHOBEHHOCTh, B YaCTHOCTH YOUNCTBO,
HaHeCeHUe yBeubs, XKeCToKoe OecuesioBeUHOe oOpalleHne, IBITKYU, UCTI3aHUs, ITOCATaTeTbCTBO Ha
YeJioBeYeCKoe JOCTOUHCTBO, OCKOPOUTENbHOE U YHUIXKAaloIllee obOpalleHne, oCyKaeHue 1
IIpUMeHeHNe HaKa3aHus 3a HeCcOBepIleHHbIe IPAaBOHAPYIIIEHNs, B TOM 4YHCJie KOJJIEKTUBHOE
HakazaHue. Oco00 3aIUTON U TIOKPOBUTEILCTBOM IIOJIB3YIOTCS HETU U KEeHITNHEIL, K KOTOPBEIM
IIPUMeHsIeTCsI 0c000e OTHOIIEHME.

Ho, HecMOTps Ha rapaHTUPOBAHHYIO MEKIYHAPOOHBEIM ITPABOM 3aIlUTY, IIOTEPU CPEOH YKa3aHHBIX
BBIIIIE JTUII B CJTy49ae BOOPYKEHHBIX KOHPIUKTOB 3HAYUTEIbHO BEICOKHU. Tak B 2016 rogy 6b110
COBEPIIEHO HallaleHNe Ha POCCUMCKUX MEeOUITMHCKUX PaO0THUKOB, OCYILIECTBIISIOMIMNX CBOIO CIIyK0y
B rOCIiuTase Ha Tepputopuu Cupuu B ropoae AJIENIo, B CBA3U C 4YeM IOTu0JI0 HECKOJILKO
MefcecTep, Bpauel u 0onbHEIX. Kak OBIJIO yKa3aHO paHee, HallafjeHUe Ha IpefCTaBIeHHEBIX JINI]
3amnpeniaeTcsd HOpMaMy MeXIyHapOOHOTO IIpaBa, HapyIlaeT P MeXAyHapPOOHBIX COTJIAIIeHuH, a
TakKXKe BHYTPeHHee 3aKOHOOATEeIbCTBO I'OCYydapCTB-y4acTHUKOB [4, c. 10].

B cnydasx BOOPyzKeHHBIX KOH(JIMKTOB COTJIaCHO HOpMaM MeXKAyHapOoOHOTO IIpaBa CTPOTo
3ampernieHo BeCTu 00CTpen MUPHOTO HacesjieHusa. Ho 3a9acTyio JaHHBIM alTOPUTM [IEeUCTBUY HE
HMCIIOJTHSIeTCST OOTBIITMHCTBOM I'OCYyHapCTB, BeoyInux 0oeBble melcTBusA. Tak, Hampumep, CIIA
COBEPIINIU IBa aBUaHaJIETa Ha AMOHCKUe ropofga Haracaku u XupocuMa B aBrycre 1945 ropga, Bo
BpeMsi KOTOPBIX Ha MUPHOE HaceJleHHe TOPOI0B OB/ COPOIIeHbl aTOMHBIE 60MOBI. 2KepTBaMu aTaku
ctanu 6onee 250 TeIC. YesmoBeK [5]. 9Tu cOOBITHS BO MHOTOM IIOBJIMSIIIH Ha Pa3paboTKy U MPUHSTHE
HOPM, CTaBIIINUX BIOCIEACTBUU COCTAaBHOM YaCThI0 MEXKIYHAPOIHOTO TYMaHUTAPHOTO IIpaBa, a
uMeHHO, B 1949 rony Oninia npuHaTta IV 2KeHeBckasi KOHBeHIMS [6] 0 3a11uTe rpaxkgqaHCKOTO
HaceleHUsI B BOEHHOe BpeMs [7, c. 286]
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CTOUT OTMETHUTH, YTO B COBPEMEHHBIX BOOPYKEHHBIX KOHPIMKTaX IOMUMO MHOTOYMCJIEHHBIX KEPTB
cpenu rpakgaHCKOTO HaceJIeHUsI, BEICOKA HO0JIst OeKeHIIeB U BEIHYKIEHHBIX IIePeCeIeHIeB.
Hampuwmep, B aBrycte 2018 roma mo4ytu ceMb MUJIJTMOHOB CUPHUHIIEB IIOKUHYJIN CTPaHy M3-3a O0EBHIX
mericTBui [8]. MHOTHUM M3 HUX OBIJIO IPEIOCTABIIEHO MOJIUTHYECKOe YOEXKHUINe, a KTO-TO MOJIYYUII
ctaTtyc 6exeHIia corinacuo KouBeHuu o cratyce 6exkennes [9]. Ho, HecMoTps Ha TO, YTO
MeXOyHapogHOe IIPaBO rapaHTUPYET IIpaBa BHIIENIePEeYUCIeHHBIX NI, 6bII0 3aUKCUPOBAHO PAL
HapyIIeHU! MeXIOYHapOOHOIO T'YMaHUTapHOI'O IIpaBa CO CTOPOHBI IIPUHUMAIOIIUX IOCygapCTB. ITO
BO MHOTI'OM CTaJI0 ITPUYMHON BO3HUKHOBEHUS IPOTUBOCTOSITHUS MeXOy OexKeHIlaMU U rpakKgaHaMu
TOU WJIU UHOW CTPaHBHI.

CTOUT TaKXKe OTMETUTH, YTO HOPMBI COBPEMEHHOT'0 MEXKOYHAPOOHOI'O T'YMAaHUTAPHOI'O IIPaBa
yCTaHaBJIMBAIOT OTPaHUYEHMNS METOHNOB U CPENCTB BeOeHUs BOeHHHIX melicTBuil. B 1993 rony B
IMapuxke Oblyta npuHsaTa KoHBEHITNUSA 0 3ampelteHun xumudeckoro opyxus [10]. CormacHo
OOKYMEHTY 3allpelaeTcs IpuMeHeHNUe OpyXKus, CHapSAAO0B, a TaKiKe BeIleCTB, KOTOPEIE MOT'YT
IPUYUHUTE TIOOSIM Upe3MepHbIe CTpafgaHusa. BaxKHO OTMETUTh, YTO JaHHOW KOHBEHIINU
IIpefuIeCcTBOBAJI 3alpeT Ha NpUMeHeHNe B BOEHHBIX KOHPINKTaX IOOBUTHIX U
HePBHONAPaJIUTUYECKUX Ia30B, OTPABISIONINX JKUAKOCTEU U BeIlleCTB, a TaKxkKe
fakTepuomoruueckoro opyxus [11]. ITogBoms MTOTU BHIIIIECKA3aHHOMY CYUTaeM BaiKHBIM OTMETUTD,
4TO npobiieMa 3allUTHL JKePTB BOOPYKEHHBIX KOHMIUKTOB OyOET 0CTaBaThCS aKTyaJIbHOMU 10 TeX
TOp, TTOKa TOCyZapcTBa He HaWAyT CIIoCOO0B pa3pelieHuss BOOPYKEHHBIX KOH(MIIMKTOB MUPHBIM
nyTéM. Bo Bcex poYMX yCJIIOBUSIX MeXKIOYHAPOOHOE ITPaBOo B JAaHHOM 06J1acTy [OIXKHO UCKII0YaTh
BAaPHWaAHTBI HEIIPAaBUJIBHOT'O HUJIX JZ[BOI;ICTBGHHOFO TPAKTOBaHUSA COOTBETCTBYIOIINX HOPM. AB IIPaKTHUKE
MeXIOyHapPOIOHBIX OTHOIIEHUH OOJI2KEeH OBITH Bpra6OTaH MeXaHUu3M HpOTPIBOJZ[GfICTBHH rocygapcCTBaM,
HapyIIaoIIM HOPMBI MEKAYHaPOAHOTO I'YMaHUTapHOT 0 IIpaBa.
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