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KOJUIN3HOHHO-ITPABOBOE PET'YJINPOBAHHUE OTHOIMIEHUU B COEPE
JIEKTPOHHOHM TOPTOBJIN

Ko3noBa Beponuka AHIOpeeBHa
ctymeHT, TonpaTTUHCKUY ['ocymapcTBeHHbIN YHUBepcuret, PO, TonbarTtu
MamitakoB Urops Bragumuposuu

Hay4YHBIM PYKOBOOUTEND, TOMbATTUHCKUY ['OCcymapcTBeHHEBIN YHUBEPCUTET, PO, TonpaTT

IloctaTouHO OBICTPOE HOPMUPOBAHUE U PA3BUTHE II00ATTEHOTO HHGOPMALIMOHHOTO 001IIeCTBA
MIPUBEJIO K MOSBJIEHUIO HEOOXOOMMOCTHY MEXAYHAPOOHOTO PETYyIUPOBAHMS 9JIEKTPOHHON TOPTOBIIN.
B cny4yae y4acTust MHOCTPAHHOTO 3JIEMEHTA B T€X UJIW WHBIX OTHOIIIEHUSIX, HEITPEMEHHO BO3HUKAET
BOIIPOC O TOM, KaKOe TIPaB0 MOJIXKHO OBITH MPUMEHUMO K TAKUM TIPABOOTHOIIIEHUSIM.

Konnu3uu B paBe MPEeACTaBAsSIOT CoOO0M onpefeeHHbBIe MPOTUBOPEYNST MEXKIY HOPMAaTHUBHO-
MTPaBOBBIMU aKTaMU, PETYIUPYIOIINE OOHU U Te XKe OTHOIlIeHus. EmnHooOpa3Hoe MpuMeHeHre HOPM
IIpaBa He BO3MOJKHO IIPU YCJIOBHU CYIIECTBOBAHUS KOJUIM3UM, OOQHAKO IIOJTHOCTHIO X n36exkaTh He
IIPEeNCTaBIIsIeTCsI BO3MOKHEIMYU, 0COOEHHO KOTIa B IPAaBOOTHOLIEHUSIX y4aCTBYeT MHOCTPAHHBIN
9JIEMEHT.

Ha cerogHsAIIHUYN OeHb eQUHOTO ITOAX0Oa K KOJUIM3UOHHO-TIPABOBOMY PETYIMPOBAHUIO OTHOLIEHUH B
cdepe 3MeKTPOHHOM TOPTOBNIM HE BHIPAOOTAHO HU Ha HAIIMOHAJIBHOM, HA Ha MEXOYHAPOOHOM
ypoBHe. [ToaTomy oco6oe 3HaYeHUEe MPUOOpEeTAeT TEOPUS ITPaBa U JOKTPUHAIBHBIE TOAXOIBI K
pelieHnio MPo6IeMHBIX CUTYallui B TPABOBOM PETYTUPOBAHUN TOW MJIM WHOU cephl. [laHHbIE
MTOJIXOABI CO BpEeMEHEeM MOTYT TPaHC()OPMHUPOBATLCS B HOPMHEI ITPaBa, W, TEM CaMbIM, PA3PEIIUTh
BO3HUKAIOIINE KOJIJTU3UH.

Crnenuduka OTHOIIEHUN B chepe 3JIEKTPOHHOU TOPTOBIM 00yCJIaBIMBAET OTKAa3 OT KOJIJIM3UOHHBIX
IPUBS30K (YKa3aHMU Ha IIpaBo, Ioajiexkallee IPUMeHEeHUI0 B TOM UIU UHOW CUTyalliM) U B KaUueCTBe
ONITMMAJIbHOTO PeIleHus IpefiaraeTcs UCI0Ib30BaHUe KOIN3UOHHON IIPUBSA3KU «aBTOHOMUS BOJIU
CTOPOH», KOTOpas IO3BOJISIET BEISIBUTh HEUCTBUTENBHYIO CBSI3b IIPABOOTHOIIIEHUS C TEPPUTOPUEN
KOHKPETHOI'O I'OCydapCTRa.

[lelicTBUTENbHO, IPUMEHUTD IPUBSI3KY B BUOE «3aKOH MeCTa HaXO0XIEeHUSI» U «3aKOH MecTa
3aK/II0YEHUST» IPEICTaBJIAeTCs He COBCEM BO3MOXKHBIM BBUY 0COOEHHOCTEH 3JIEKTPOHHOM
TOPTOBJIX - MECTOHAX0XKIeHHe cepBepa U IIPOrpaMMHOr0 obecredeHus (CUCTeMBI, IIOCPeqCTBOM
KOTOPOM OCYIIeCTBISIETCS KOMMYHUKAIIUS MEXIy CYObeKTaMU 3JIeKTPOHHOM TOPTOBJIM) 3a49aCTYIO
He COBIMAafjaeT C MEeCTOHAXO0XKIEeHWEM Blafie/iblla TAKOTO cepBepa. be3ycinoBHO, UMesi TaHHEBIEe O
MECTOHaX0XKIOeHUN 000PYIOBaHUS U IIPOTPAMMHOTO 00eCIIedeHusT, MOXKHO YCTaHOBUTH JTUTIO,
BIIQfiel0Illee CePBEePOM, a 3HAYUT ONPENENTUTh CTOPOHY B ITPABOOTHOINEHUH. HO MprMeHeHue TaKou
ITPUBSI3KY HE SIBJISIETCS JIOTUYHBIM, ITOCKOJIBKY CepBep, 000pymOBaHue U ITPOrpaMMHOe 00ecIiedeHne
- 9TO JIUIIIb TO, IOCPEACTBOM YEro OCYIIECTBIIIETCS TOPTOBIA. [Tojlaraem, 4ToO MaHHASA IPUBSI3Ka HE
IIpUMeHUMa B cpepe 3JIEKTPOHHOU TOPTOBJIE, @ CKOPEEe SIBISIETCS OOIOIHEHWEM K ITPUBSI3KE «MECTO
COBEPIIEHUs COENIKU» TU00 «IITPAaBO CTPAHHI MPOIaBIia».

Kaxk mpaBuio, B paMKax OCYyIIIeCTBI€HUS 3JIEKTPOHHLIX TOPTOBBIX OIlepaliii CTOPOHAM He
MIPenoCTaBiIsgeTCs IIpaBo BeIOOpa MPUMEHUMOTO IIpaBa, U Mo 00IeMy ITPaBUIly ClieyeT MIPUMEHSATh
IIpaBO CTPaHbl MECTOHaxX0XKAeHus Ipofasla. OfHaKO B TaKOM cllydyae BO3HUKAaeT IIpobrieMa
IpUMEHEHUS OaHHOTO IIpaBa, eC/IU 3JIEKTPOHHAs TOPTOBJISA OCYIIECTBISETCSI OGHOBPEMEHHO C
TEPPUTOPUU HECKOJIBKUX CTPaH. B maHHON cUTyaluu He0OX0OUMO BHISIBJIATh HETIOCPENCTBEHHO
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CTpaHy MPOfaBlia, KOTOPHIN CBSI3bIBAET CEOSI MOTOBOPOM C MOKYIIATEIIEM.

Psim aBTOPOB moaraioT, 4TO IIPaBO CTPAHBI IIPOJABIla HE TOXKAECTBEHHO ITPABY MECTOHAXOXKIEHM S
IPofaBlia, TOCKOJIBKY OOWH U TOT K€ IIPOJaBeI] MOXKET OCYIIECTBIIATH CBOIO NEeSITEJIbHOCTh U3
pas3HbIX cTpaH. IIpu TakuxX 0O6CTOSITEIECTBAX JIOTUYHEE TPUMEHSITH TPAaBO CTPAHBI, B KOTOPOH
3apETUCTPUPOBAHO JOMEHHOE UMsI, TUOO0 MPaABO CTPAHKI, C TEPPUTOPUU KOTOPOTO MPOOABIIOM B
ampec moKynaTess ObUIO OTIIPaBJIEHO 3JIEKTPOHHOE COOOIeHNe, TIOATBEePKAAoIee COeNKY.
ITomaraem, 4ToO MaHHOE MPABUIO TPUMEHUMO K CIIyYasiM 3aKII0YEeHUS JOT0BOPOB MOCPEICTBOM
9IEKTPOHHOTO O0IIleHusT (IePETINCOK), HeKETU K 3JIEKTPOHHON TOPTOBJIE Ha CIIeINaTU3UPOBaHHbIX
TOPTOBHIX TIJIOMIAMIKAX.

TakuM 00pa3oM, Ha CErOOHSIIHUYA OeHb npobdieMa KOJIM3UOHHO-ITPABOBOTO PETYINPOBAHUSI
OTHOIIeHUM B chepe 3IEeKTPOHHON TOPTOBIM CTOUT JOCTATOYHO OCTPO U [JIsI €€ pa3penieHust
TpeOyeTcs 3aKpensieHre KOJTM3NOHHON IIPUBSI3KYA Ha YPOBHE MEXKIYHAPOIHOTO JOT0BOPa, KOTOPBIH
OBI CITOCOOCTBOBAJ Pa3pelIeHnIo JaHHbIX TPo0eM. Be3yCcnoBHO, CYIIeCTBYIOIINE Ha CerOmHIITHUN
OeHb KOJIJIN3UOHHBIE HOPMBI B POCCUHCKOM IIPpaBe MOTYT OBITh IPUMEHUMEL M K 3JIEKTPOHHOMU
TOPTOBJIE, HO B TAKOM CJIy4Yae CUnuTaeM HeOOXOOUMBIM 3aKPENUTh JaHHOe 00CTOSITEeIbCTBO B
COOTBETCTBYIOIIEH cTaThel ['paxkaaHcKoro Kogekca. OmHaKO 0YEBUIHO, YTO pelleHue mpodieMbl
KOJIJIN3MOHHO-ITPABOBOT0 PETYTUPOBAHUS OTHOIIIEHUY B chepe 3JIEKTPOHHOM TOPTOBIU 3aKITIOYAETCSI
B CO3JaHUU eqUHO0OPA3HOr0 MOAX0aa K PETYJIMPOBAHUIO 3JIEKTPOHHBIX CHEJIOK Ha MEeXAYHAaPOTHOM
YPOBHE.
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