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OUHAMMKA IIPABOBOIO PE;XKMMA UMYIIECTBEHHBIX OTHOIIEHUM CYIIPYITOB
BacunbkoBa AnluHa AjleKCaHIpPOBHA

cTymeHT, CMOJIEHCKUY IOCygapCTBeHHbIY yHuBepcuret, PO, r. CMoiIeHCcK

B HacTosITIee BpeMsi IPOUCXOIUT HEIIPEePHIBHOE PA3BUTHE U COBEPIIIEHCTBOBAHNE CEMEHHOT0
3aKOHOMATEILCTBA, B IIOJTHOM Mepe 9TO 3aTParuBaeT IIPAaBOBOE PEryIHupOBaHNe UMYIIeCTBEHHOTO
OTHOIIIEHUSI CYIIPYTOB.

Ocobast aKTyaJTbHOCTh UMYIIIECTBEHHBIX OTHOIIEHUH B CYIIECTBYIOMINX PEIHOYHEIX YCIIOBUSIX,
TEKYIINX 9KOHOMHUYECKHUX Peansix, HECCOMHEHHO, TUKTYeT He0OXOOUMOCTbh MOOEPHU3AINY U CHEPHI
IIPaBOBOM perjaMeHTalluld CEMEeWHBIX TpaBoOTHOLIeHUM. Kak paHee OBIJIO OTMEYEHO,
UMYIIeCTBEHHBIE OTHOIIEHUS CYIPYTrOB, HaXOAATCA B 00II[eM KOHTEKCTEe Pa3BUTUS CEMENHBIX
OTHOIIEHUH B MaHHOU cdepe. BaxkKHO OTMETUTH, UTO UMYIIIeCTBEHHBIE OTHOLIEHUS CYIIPYTOB
pa3BUBaINUCh OOCTATOYHO OJIUTEIbHOE BPEMS U B 3TOM aClleKTe MOXKHO OTMETUTH Haludue
onpeneseHHOU OMHaMUKU. Pa3BUTUE CEMEWHBIX OTHOIIIEHUN B II€JIOM, U UMYIIeCTBEHHOU ChepH], B
YaCTHOCTH, HaUYMHAET CBOe Pa3BUTHUE C ApeBHeUIuxX BpeMeH. OQHaKO, IPUCYTCTBOBAJIO Pa3IudHOe
pa3BUTHE UMYIIECTBEHHBIX OTHOLIEHNUM, HOCAIIee HEOOHOPOOHEIM XapaKTep.

[To muenuro A.U. 3axapoBa: «HopMEI ceMelHOTO nnpaBa [IpeBHelr Pycu mOXpuCTHaHCKOTO Ilepuofa
Pa3BUBAJIUCh B COOTBETCTBUU C SIBBIYECKHUMU O0OBIYasiMH. [ITMChMEHHBIE UX HCTOYHUKHI
OTCYTCTBOBAJIM, MyOIUYHAs BJIACTh B PETryIUpPOBaHre OpavHO-CEMENHBIX OTHOIIEHUH TPaKTUYeCKU
He BMEIIINBaJIOCh, IO3TOMY I'OBOPUTh O HEKOEM «3aKOHHOM peKMMEe UMYIIeCcTBa CyIpyroB» Ha
OaHHOM 93Talle Pa3BUTHUS APEBHEPYCCKOIO rOCyJapCTBa U IIpaBa He IPUXOAUuTCcsa. UMyllleCTBEHHEBIE
OTHOIIIEHUS CYIPYT'OB PETyJINPOBaInuCch HOpMaMu OOBIYHOIO ITpaBa, He 00JIeYeHHLIMU B KaKue-J11ubo
3aKOHOIATeIIbHEIE, HBIE HOPMAaTHUBHEIE IIPABOBLIE aKTHl B COBPEMEHHOM UX IMOHUMaHuu>» [1].
COOTBETCTBEHHO, IPUMEHSIIOTCS 00bIYay, KOTOPHIE B IIOTHOM Mepe YCTaHABIUBAIOT IIOI0XKEHNE
cynpyros. CyliecTBOBaIu pa3ludHble 00bIUay, CYIIeCTBOBAIO IPUOAaHHOe, 3eMeJTbHbIe HafeJslbl U [p.
HeBecTa Mora ObITH ITOXUINIEHA, KYTIJIEHA, IPUBEAEeHA U UCXOMS U3 3TOTO, OIIPENEeNIsAicsa 00beM ee
UMYIIIeCTBEHHEIX TpaB. HeCcKOIbKO U3MEHSIEeTCSI CUTyallus, I1ocjae OQUIINaabHOT O IPUHSITUS
xpuctuancTBa Ha Pycu B 988 r. [IogBNIs10TCA IEPBLIE TMCaHble HCTOYHUKY IIPaBa, B T.49. B HUX
0TPazxKaroTCs BOIIPOCH! PETryJIMPOBaHNS UMYILECTBEHHBIX U JTUYHBIX HEUMYIIIECTBEHHBIX OTHOLIEHUN
CYIIPyTOB, IIPOUCXOOUT 3aUMCTBOBaHUE (pelleniisa) KaHOHUYeCKUX ITpaBuil BusauTuu.
Cy1iecTBeHHBIM 3HaYeHHeM o0afgaeT C 3TOTO BpeMeHHU BiIusHUe IepkBu. B KopMueil KHUTe
3aKpeIlIeHo MoHsITHe OpaKa, IMOSBIIIeTCs Ipoodpa3 3aKOHHOTO pexuMa CyIpPyKeCKoTro UMYIIecTBa,
UMEIOIUY TPU3HaKU OTPAaHUYEHHOM OOIITHOCTH CYIIPYKECKOT0 UMYIIIEeCTBa.

B Pycckoii mpaBae NOSIBAsI€TCSA IPaBOBOU PEXUM Pa3fge/IbHOCTHU CYIPYKECKOTr0o UMYIIIEeCTBa,
OIpPenesiAioTCsI 0COOEHHOCTHU IT0Ib30BaHUS UMYIIIeCTBAa My KeM U XKeHow [2]. B TakoM maMsTHUKE
npeBHepycckoro npasa XII B. kak Bonpourarue KupukoBo, rae Ipu3HaeT pacTpaTy MyKeM JINYHOTO
MMYIIleCTBa JKEeHBl OMHUM M3 3aKOHHBIX OCHOBaHMUU pa3Boma. B Pycckoii npaBae u [ICKOBCKOM CyTHOM
rpaMoTe [3]oTpaxkeHH U OCHOBaHUSA HaclenoBaHuA. 2KeHa HapaBHE C CRIHOBBSIMU MMeJia IIpaBo Ha
IOOJII0 B UMYIIIeCTBE HacJlenoJaTessl — YMeplIlero MyzKa U (U/I1) SBIAIach PaCIOpPSAOUTENIbHUIEN
o611ero ceMelHOTO UMyIecTBa. CymecTBoBajla HOpMa O TOM, YTO IIPUAAHOe Ha BpeMs Opaka
CTAHOBUJIOCh UMYIIIECTBOM MyzKa (KpOMe BOTYMH, AJISI OTYYKOEHUS KOTOPHIX TPeOOBaIoCh coriacue
JKEHHI).

Ha Pycu B nepuop XII-XIII BB. 6bl71a yCTaHOBI€HA Pa3leIbHOCTh CYNIPyKecKoro umyiiecta. C XIV
B. 00 cepenuHbl XVI B. — epruof pa3nesibHOCTU UMYIeCTBa CYIIPYroB; ¢ cepenuHsl XVI B. o
cepenunbl XVII B — mepuon obmrHocTH. IIpencraBnsieTcsi, 4To 00Iiee TpaBo COGCTBEHHOCTH
CyIIPYT'OB Ha BeIlX PacCIIpPOCTPaHAIOCE:
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- Ha UMYIIEeCTBO, TpeqHa3HauYeHHOe TPK 3aKII0YeHnr Opaka Ha o0IIue I11ejid CeMbH;
- Ha UMYIIIeCTBO, MPpUOOpPeTeHHOe 000UMH CYIIPyraMi IIPU CYIeCTBOBaHUU Opaka.

HWmMerno MecTo 1 pa3gesibHOCTh UMYIIeCTBa CyIpyroB. Tak, coriacHo BosgspckoMy IPUroBopy OT
21.02.1679 MyXKbsIM 3alIpelanoch IPogaBaTh U 3aKIadblBaTh JKEHUHBI BOTYMHEI TU00 3aCTaBIISATh
KeH IIPoJaBaTh CBOM BOTUUHEI IT0 TPEOOBAHUIO MYyKEH.

Konerr XVII — magamno XVIII BB. cBsizaH ¢ mpoBegenuempedopM Iletrpa I. Ob61iecTBeHHBIE U
rocymapCTBeHHEIE IIPOLIECCH, 3aUMCTBOBaHKe ONbiTa EBPOIL, HECOMHEHHO, OKa3aJii BIUSHUE U Ha
chepy ceMelHBIX TPaBOOTHOIIEHNH. Kak 3aKOHHBIN ITPABOBOU PEKUM CYIIPYKECKOI'0 UMYIIeCTBa
yCTaHaBIMBaJIaChb €T0 pa3aelbHOCTh. B KoHIle XVII B. 3aMeTHa CKJIOHHOCTD ITyOJIMYHOM BJIACTH K
oduranbHEOMY IPU3HAHUIO Pa3AeIbHBIX ITPaB KaXkIoro U3 CyIPYyTroB Ha pa3NuyHble YaCTU
o0I111eceMenHOT0 UMYIIeCTBa:

- 3a My2KeéM — HCKIIIOUUTEJIbHOTI'O IIPAdBa HA KYIIJIEHHBIE€ BOTYUHEI;
- 3a 2KEHOU — MCKIIIOYUTEJILHOTO IIPpaBa Ha ee IIpuOaHoe.

B XVIII B. MMOepaTopcKui yKa3 0 eOMHOHACIeOUH YCTaHOBUJI YETKYIO Pa3fe/IbHOCTh B IpaBax
HaCIeTOBaHUS OeTbMU B UMEHUSIX OTIIOBCKHX M MAaTEPUHCKUX: OTEI] He BIIpaBe COelaTh KOro-Imubo
U3 CBOUX JIeTelN eOIMHOHACIEeTHNKOM, KaK CBOUX, TaK U XKEHUHBIX UMEHUN. 3a XKeHOU 3aKpeIljieHa
3HAYUTEIbHAS MOJTHOTA IIPABOMOYNH 110 PACIOPSIKEHUIO IPUIAHEIM 1 ITPAaBO CBOOOIHO ITPOIaBaTh,
3aKjIagblBaTh CBOM BOTUYMHEI 0€3 corjacus Myzxa. XOTs Imogo0Hass HopMa CyIeCTBOBaJjia, HEJIb3s
OTMETHUTD, YTO Ha ITPaAKTHUKe, Pean3allusd TaKoro npasa Obljla 3aTPyOHUTEIIbHA.

Cy1iecTBeHHBIM 3HaYeHueM obnagaeT npuHsitue B 1832 r. CBoga 3akoHOB Poccuiickou MiMmmepuu,B
KOTOPOM:

- YCTAHOBJIE€H IIPDUHIUII PAa30E€JIbHOCTHU UMYIITECTB CYIIPYTOB;

- 2K€Ha HaXoOuiiaCh B IMYHOM HEMMYIIIECTBEHHOM IIOOYNHEHUN MYy2XKa, UMed IIOJIHYIO
NMYIIECTBEHHYIO HE3aBUCHUMOCTD;

- CyIpyram pa3penieH0o3aKIidaTh Mexkay coOo jmobsle cOenky u ap. [4].

Kak ormedaeTK.C. TpyIr: «HaxogsaIascs B INYHOM HOOQUMHEHUH MYXKY, KeHa obagaia
a0COTIOTHOY UMYIIIECTBEHHOM CaMOCTOSTEIIFHOCTHIO. [ TaBEHCTBO MyzKa B TO BPEMS BEIPazKajioch B
IIpaBe ONpeNeieHrs MecTa XKUTEJIbCTBA CEMbY, B 00SI3aHHOCTH COEPIKaTh CEMbBIO U 3allUINATh €€, B
IIpaBeuMeTh pelatoniuit ronoc» [5]. B mepuon XIX - Havana XX BB. B chepe OTHOUIEHUH, CBSI3aHHBIX
C BlIaJleHHEM, II0JIb30BaHUEM, PACIOPsAKEeHUEeM CYIIPYKECKUM UMYILIeCTBOM, IPOAOJIKaI
OOMUHUPOBATH ITPAaBOBOM pPeKUM pa3fesibHOM COOCTBEHHOCTH Ha TakKoe UMYIIEeCTBO. Tak, IpumaHoe
KEeHBI, UMYIIIeCTBO, TPUOOPETEHHOE €10 UJIX Ha ee MMS BO BpeMs 3aMy’KeCTBa II0 OOHOCTOPOHHUM
(HacrmemoBaHME) U UHBIM CAEJIKaM, IIPOA0JIXKaio opUItMaabHO TPU3HABaThHCS ee TUYHOU
CcOOCTBEHHOCTHIO. CyIIpyTHu pacropsaKaiuch TUYHEIM UMYyIIecTBOM 0e3 corjlacusi BTOPOTo CyIpyra.
Tak>ke MOTJIM 3aKJII04aTh JII00ble BO3Me3nHbIe 1 0€3B03Me30HbIE CIENIKH.

Kpome ToTO, CYynIpyru He OTBEYAsId TUYHBIM UMYIIIECTBOM I10 00513aTeIhCTBAM 3a HOJITH OPYTOro
cynpyra. YnoMuHaeTcs ob1ras Cynpyxkeckas COOCTBEHHOCTb, KOTopasi mpuobpeTaeTcs B Opake.
IToHsTHsT OpavHOTo MOTOBOPA eIlle HeT, OOHAKO, YCTaHOBJIeHAa BO3MOXKHOCTD [JIsI CYIIPYTOB
3aKJTI0YaTh Pa3IndHbIe COENIKNA MeXKIy COOO0H.

IMocne OkTA6PbCKOM peBomonuy 1917 r., MPOU30LITN CyIIIECTBEHHBIE M3MEHEHM S, 3aTPOHYBIIINE BCE
cdeprl XKU3HeOeaTenbHOCTU. He cTasno uckimoyeHueM u chepa CEMEWHBIX OTHOIIEHUN, UHCTUTYTa
Opaka. BaxXHbIM HampaBjieHUe IOCyNapCTBEHHOM IMOMUTUKU BLICTYIIaeT (popMUpoBaHue
(byHmamMeHTaNbHBIX, TPABOBLIX OCHOB OpakKa U CEMbHU.

B mekabpe 1917 r. npunumarorcs gmexkpeTsl IIMK u CHK PCOCP:

-«0O I'pazKOgaHCKOM 6paKe, O OeTsdAX U O BeJEeHHWHN KHHUI' aKTOB I'PaKOaHCKOI'O COCTOAHUA»;



- «O pacTopxkeHuHu OpaKa».

B 1918 r. mpuauMaeTcss Kogekc 3aKOHOB 00 aKTaX IpazkgaHCKOI'0 COCTOSIHHS, OpayHOM, CEeMeHHOM
1 OIIEKYHCKOM ITpaBe [6], B paMKax KOTOPOT'0 yCTaHABIIMBAIOTCS CJIEOVIOIINe 0COOEHHOCTH:

- 3aKOHHBIN PexKHUM CYIIPDY2KEeCKOIro UMYyIIeCTBa — PE2KUM Pa3OeJIbHOCTH;

- T.e. OpakK He co3maeT OOIHOCTH UMYIIeCTBa CyIPyroB, MyXK He UMeeT IIpaBa MOIb30BaThCs U
YIOPaBIATE UMYIIE€CTBOM 2K€HbI 1 HE MO2KET IIOJIYYUTh TaKOr'0o IIpaBa II0 6pa‘-IHOMy OOTrOBODY;

- MyXK 1 2K€Ha He 0TBE4YalT CBOMM MMYIIIECTBOM IIO OOJIraM OPYI OAPyTra;

- CYIIPpyTu MOTJIM BCTYIIaTh MeXIy co00 BO BCe MO3BOJIEHHEIE 3aKOHOMATEIeM NMYyILIE€CTBEHHEIE
OTHOIIIEHHUS U COEJIKH, He 3allpellleHHbIe 3aKOHOM,;

- 3aKpPeIdeTCda naed @OpMaHBHOTO PAaBEHCTBO MYy2Ka U 2K€HEI, IIOONYEePKUBAJIOCh UX IIOJIHOE
PABHOIIPABXE€ B MMYIIIECTBEHHBIX OTHOIIEHUAX, 9YTO IIPOOOJI2KAJIO UOEI0 TEHOEPHOI'O PAaBHOIIPDABHA.

OpHako, IPUCYTCTBOBAajIa CUTyallus, KOTa B ceMbe 3a4acTyio paboTas TOJIbKO MYyK, U
npuobpeTeHHOe UMYIIECTBO CTAHOBUIIOCH €T0 COOCTBEHHOCTHIO, B TO BpeMS KakK XKeHa Bejla
moMmalliHee X03s#icTBo. [lanee, mpuHUMaeTCs HOBBEIM Komekc o 6pake U ceMbe U OTIEKe, KOTOPBIM
OBLTM OTMEHEHa Pa3AeIbHOCTh CYIPYKECKOT0 UMYIIIECTBA W YCTAaHOBIEHA OOIITHOCTL UMYII[eCTBa
CYIIPYTOB B KaUeCTBe 3aKOHHOT'0 PeKrUMa CYIPYyKeCKoro uMyinecTsa. OOIIHOCTh PAaCIIPOCTPAaHSIIaCh
TOIBKO Ha UMYIIIECTBO, MPUOOpPETEHHOEe B mepuop 6paka (0OIITHOCTh IproOpeTeHnit), moopavyHoe
MMYIIIECTBO OCTABaJIOCh Pa3eIbHOM COOCTBEHHOCTHIO Kaxkmoro u3 cynpyros (cT. 10). YcranoBieHa
BO3MOKHOCTD BCTYIIJIEHUS CYIIPYTOB B BO BCE TO3BOJIEHHBIE 3aKOHOM HMMYIIIECTBEHHO-IOTOBOPHEIE
otHotreHusa (ct. 13) [7].

B 1968 BBOmsiTcst OcHOBEI 3aKOoHOmaTenbcTBa Coro3a CCP u COI3HBIX Pecny0iiuK 0 Opake u ceMbe,
4TO 00yCIIOBUJIO eqUHOOOpa3ue IpUMEeHEHUSI HOPM B ceMeHoM ITpaBe. B ¢T.12 OCHOB yCTaHOBIEHO
paBeHCTBO A0Jiei pu pa3gersie obiero uMyiiecTBa cynpyros [8]. [JaHHBIN TOAXOANIEPEHIT U
npuHATHHR B 1969 1. Kogekc o 6pake u cembe PCOCP. CoryacHo cT.17, mpaBa u 0013aHHOCTHU
CYIIPYTOB OPOIKAAEeT JIUIIb OpaK, 3aKJIIOUEeHHBIN B TOCyIapCTBeHHBIX opraHax 3AI' Ca. Mmy1iecTBo,
Ha’KUTOe CyIIpyraMu BO BpeMs Opaka, SABJIIEeTCS UX 00IIedl COOCTBEHHOCTbHIO, M B €70 OTHOIIIEHUH
OHUY MMEIOT pPaBHBIE ITPaBa BIafeHus, IIONb30BAaHUS U PACIOpsKeHus. B cioydae pasmena
WMYIIECTBA, SIBISIOIIET0CS COBMECTHON COOCTBEHHOCTHIO CYIIPYT0OB, UX [OIU IPU3HAIOTCS PABHBIMHU,
¥ Cy[ oIIpefesieT IIPeaMeTH, ITofIexkallne nepemade KaxkaoMy U3 CynpyroB. TpeGoBaHuUs 0
pasme’sie UMYIIIeCTBa, IBJISIONIET0CS 00IIel COBMECTHOM COOCTBEHHOCTBIO PAa3BEIEHHBIX CYIIPYTOB,
yCTaHaBJIUBaeTcs 3-JTeTHUU CPOK MCKOBOM AJaBHOCTU. UMyIleCTBO, IpPHUHAaLJIeXkKaBIllee CylpyraM go
BCTYIIJIEHMs B OpakK, a TaKxKe MOJIydYeHHOe MU BO BpeMsi OpaKa B Jap MM B IOPSIOKE HacledOBaHUsI
- TWYHast COOCTBEHHOCTh KaXKAO0T0 U3 HUX. [1o 06si3aTenbCTBAM OOHOTO U3 CYIIPYTOB B3BICKAHUE
MOKeT OBITh 00pallleHo JINIIL Ha ero JIMYHOEe UMYIIEeCTBO U Ha AO0JII0 B 001Ieil COBMECTHOM
COOCTBEHHOCTH CYIIPYTOB, KOTOpasi eMy IIpuYuTasiach Obl IIPU pa3fejie UMyIlecTBa. Y CTaHOBIEHa
00513aHHOCTh CYIIPYTOB MaTepHaabHO MOANEPKUBATEL OPYT Opyra. bpauHbili JOTOBOD HE
npenycMmaTpuBancs [9].

COOTBETCTBEHHO, fjajlee CIeNyeT COBPEMEHHEBIU 9Tall Pa3BUTUS CEMEWHOTO0 IIpaBa ¥ IIPaBOBOI0
peXkuMa UMyIlleCTBEHHEBIX CYIIPYTOB, CBA3aHHEBIX C IPUHATHEM TonoxeHut CK PO.

TakuM 00pa3oM, MOKHO OTMETHUTH HECKOJIBKO 9TAIlIOB PAa3BUTHUS IPABOBOTO pPeXRUMA
UMYIIEeCTBEHHBIX OTHOIIIEHUNA CYIIPYTOB:

- DOPEBONMIOIIMOHHBIN;
- COBETCKUI;

- COBPEMEHHBIN.



CHOHCOK JTUTEepaTyphl:

1. 3axapoB A.W. YUcTopuuecKoe pa3BUTHE IIPABOBOT0 PETYJIMPOBAHUS UMYILIECTBEHHBIX OTHOILLIEHUN
CyIIPyTOB B POCCUMCKOM mpaBe // bu3Hec B 3aKOHEe. DKOHOMUKO-IOpUOnYeckKuu KypHanl. 2014. Ne 5.
C. 60.

2. Pycckas IlpaBpoa (mpocTpanHasa pemakuus), mepeson. URL: http://drevne-rus-lit.niv.ru/drevne-rus-
lit/text/russkaya-pravda-prostrannaya/russkaya-pravda-prostrannaya.htm (maTa oGpareHnus:
20.02.2022).

3. IIckoBckasa cygHas rpamoTta. 1397-1467 rr. URL: http://my3etipedopMm.pd/node/13623 (maTa
obpamenus: 20.02.2022).

4. Cop 3akoHOB Poccutickoit Ummepuu. URL: https://civil.consultant.ru/code/ (maTta obpalneHus:
20.02.2022).

5. Tpym 2K.C. MicTopus pa3BUTHUS UHCTUTYTa CYIPYyKeCKo# cob6cTBeHHOCTH B Poccum //
CoBpeMeHHOe mmpaBo. 2012. Ne 12. C. 159.

6. Komekc 3ak0HOB 00 aKTaX I'pakgaHCKOT0 COCTOSHMS, OpavyHOM, CeMeWHOM 1 OIIeKyHCKOM IIpaBe
(mpunst BIIUK 16.09.1918) (BmecTe ¢ «MHCTpyKIIHEN 00 OCBHUIETEJILCTBOBAHUM IYIIIEBHO-
6ompHEIX») (yTpaTuin cuny) // CY PCOCP. 1918. Ne 76-77. Ct. 818.

7. IToctanosnenue BIIWK ot 19.11.1926 «O BBegeHnuu B OericTBrue Komekca 3aKOHOB 0 Opake, ceMbe
u oneke» (BMecte ¢ Komekcom) (yrpatun cumny) // CY PCOCP. 1926. Ne 82. Ct. 612.

8. 3akon CCCP ot 27.06.1968 Ne 2834-VII «O06 yTBepxkaenunu OCHOB 3aKoHOmaTerbcTBa Coto3a CCP
1 COIO3HBIX peciyOnuK o Opake u cembe» (yTpaTtun cuny) // Bemomoctu BC CCCP. 1968. Ne 27. CrT.
241.

9. Kogekc o 6pake u cembe PCO®CP (yrB. BC PCOCP 30.07.1969) (pen. ot 07.03.1995, c u3M. ot
29.12.1995) (yrpatun cuny) // Cson 3akoHoB PCOCP. T. 2. C. 43.


http://www.tcpdf.org

