DOPYM

nauchforum.ru

c.[ . HAYYHbIN Hayunsiit xxypHan «CtygeHdeckKui popym» BBITIYCK Nel(224)
53

KJIIACCU®HUKAIINS ITPAXKITAHCKHUX IIPABOOTHOIIIEHUM
2KamaHKy/1 AigaHa
ctymeHT, OTKPHITHIN YHUBEPCUTET SKOHOMUKH, YIIPaBJieHUs U mpaBa, PO, r. MockBa

CepreeBa Enena BukropoBHa

AHHOTanusi. [laHHasa CTaThsa COOEP2KUT OIIKMCaHUe 0CcoOeHHOCTeH I'PDaXKIaHCKHUX HpaBOOTHomeHHﬁ.
HaHO omnpenesienrne rpaxKgaHCKuX HpaBOOTHomeHHﬁ. HpeJICTaBHeHI:I BUIOBI TPA2XKOAHCKHUX
HpaBOOTHOIl[eHHﬁ. HaHa KJ'IaCCI/I(bI/IKaI.[I/IH I'PaXOaHCKHUX HpaBOOTHomeHHﬂ.

KnioueBnbie cjIoBa: rpaXaaHCKHe ITPaBOOTHOIIEHU S, BUOLI, KilacCUDUKALM, IIPaBo,
npaBooTHoIIeHus, 'K PO.

I'paxkmaHCKOE TPAaBOOTHOILIEHME SIBJISIETCS O0OIIECTBEHHBIM OTHOIIIEHUEM, TO €CTh
B3aMMOOTHOIIIEHUEM MEXKY IOPUAUYECKUMH U GU3NIECKUMHU TUIIAMU, KOTOPOE PETYITUPYETCS
HOPMaMU I'PakAaHCKOTO TpaBa. M3 pa3HOro popga MPaKTUKHU, MBI BUAUM, YTO TpaXkgaHe U
OpPTaHU3aIlMK PA3TUUYHBIX (OPM COOCTBEHHOCTH [IJISI PEIIIeHUsI CBOUX PAa3HOOOpPa3HLIX TPO6JIeM U
BOIIPOCOB: MPUOOPETEHUS U OTUYKAEHUS Belllel, OKa3aHus YCIyT, TPOHaKu WX OXpaHe CBOETO
aBTOPCTBA Ha Pe3yIbTAaTHl KaKOT0-T1u00 TBOPUYECTBA, BCerma BCTYMAlOT MeXKIy Co00M B IPAaBOBHIE
OTHOIIIEHUS.

I'paxxpgaHCKKe IPAaBOOTHOIIEHUS 00/1agaloT CBOeil 0co00i CrelndruKoMl, OTINYaoed 9TH
OTHOIIIEHUS OT APYTUX BUIOOB IIPAaBOOTHOIIIEHUM, OTUChIBAEMBIX HOPMaMU aIMUHUCTPATUBHOTO,
ceMenHOT0, GMHAHCOBOTO, TPYAOBOTO U UHLIX BUOB IIpaBa. Hampumep, O rpaxkagaHCKOTr o
MIPaBOOTHOIIEHUSI HOPMOU SIBJISIETCS PABEHCTBO Ilepe[ 3aKOHOM ero y4aCTHMKOB, OCHOBaHHO€E Ha
UMYILIeCTBEHHOUW HE3aBUCHUMOCTH B YCJIOBUAX PHIHOYHBIX MEXaHN3MOB 9KOHOMUKHU U PHIHOYHBIX
B3aMMOOTHOIIEHUU. YYaCTHUKM 3TUX OTHOIIEHMM, HE BasKHO OT TOT'O, ABJIAIOTCSA U OHU
rpaxpgaHaMu, YaCTHEIMU KOMMEPYeCKUMH, TUO0 roCyIapCTBEHHLIMU OPTaHU3AUSIMY, HAXOISTCS B
OOWHAKOBBIX ITPABOBEIX YCJIIOBUAX.

Tak>ke BaxkKHO YYUTEIBATH, YTO I'PAXKIAHCKOE IIPABOOTHOIIEHNE ABJIAE€TCA COCPEOOTOYEHNEM B
OOHOM MECTE U OHUX PaMKax CyOBeKTOB, 00beKTa, 00s13aHHOCTEN U ITPaB, KOTOPHIE SBJISIOTCS
3JIeMeHTaMU 3TUX ITPAaBOOTHOIIEeHU [4].

ITo Bumy rpakmaHCKUe IIPaBOOTHOIIEHUST MOXKHO KIaCCU(HUITIPOBATD 110 CJIEAYIOIINM OCHOBAHHUSIM:

1. ITo cymiecTBy onpeneneHHOCTH 00BbEKTOB (II0 CTeIIeHW KOOPOUHAIIUY YITPABOMOYEHHOTO U
00sI3aHHOT0):

- a0COJIIOTHELIE;
- OTHOCHUTEJILHEIE;
2. ITo 0OBeKTY:

- UMYIIECTBEHHOI'O IIJIaHa;
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- HEUMYILIECTBEHHOTO IIJIaHa;
3. ITo BapraHTaM HCIIOIHEHHUS 3alPOCOB 3aNHTEPECOBAaHHOI'O JIUIIA:
- BEIIIHHIE;

- obs13aTenbCcTBEHHBIE [3].

Ha Ham B3rjisg, B CBOEM OCHOBHOM (hopMe IrpakAaHCKHUe TPaBOOTHOIIEHUS ITPENCTAaBIIAI0T COO0M
CBSI3b MEXK[Y IIpaBaMu U 0013aHHOCTSIMHU (ITpaBa U 0053aHHOCTHU CBSI3aHHBI C COOepKaHUEM
ITPaABOOTHOIIEHUST). ITO TeEMaTHYeCKasi CBsI3b. CBSI3bI0 O B3aUMOIENCTBUU MaTepPUAIbHBIX U
HeMaTepHaabHBIX 0JIar SBISETCS CBSI3b MEXOy 00beKTaMM I'pakaaHCTBa U 0093aHHOCTE!N IrpaxkaaH
(TTPaBOOTHOIIIEHHUST).

PaccMoTpuM XapaKTepHble 0COOHHOCTH IPaBOBOM IMPUPOILI I'PaXKAaHCKUX IPABOOTHOIIIEHUH:

- 00OIIIeCTBEHHBIE BOJIEBBIE OTHOILIEHMS, B KOTOPBIX BOJIS BCEX YYACTHUKOB IPOSIBIISIETCS IIyTEM
CBOOOHOTO BONIEU3BSIBIECHUS U BOJIEU3BSIBJIEHUSI TOCYHaPCTBA, B COOTBETCTBUU C KOTOPHIMU
yCTaHaBIMUBAIOTCS MPAaBUJIa AEUCTBUN YYaCTHUKOB;

- UMYIIIeCTBEHHbLIE OTHOIIIEHUSI, OCHOBAaHHBIE Ha CBOOOME MTPEeNIPUHNMATEIbCKON OesITeTbHOCTH;

- OpuanYeCKOoe PaBE€HCTBO BC€X YHACTHUKOB I'PAXKIAaHCKO-IIPABOBBIX OTHOIIIEHUM B 4YaCTH
HMymeCTBeHHOﬁ HEe3aBHUCHMOCTH, a TaKZKe OpPraHu3alluy pa3aejieHusa CTOPOH;

— UCIIOJIb30BaHKWE YHYaCTHUKAMH onpeneneHHoﬁ IIPpOoUEenyprl 1 METOHOOB 3alllMTHI HAPYIIIEHHEIX IIPaB;

- HaJleJIeHrue BCeX Y4aCTHUKOB HpaBOOTHOH.IeHI/Iﬁ IIMPOKUMHU CY6'I:eKTI/IBHbIMI/I IIpaBaMi, a TaKXe
HeCeHue IOpI/IJII/I‘{eCKOﬁ OTBETCTBEHHOCTH.

Bnaronapﬂ I'PaXOaHCKOMY IIPABOOTHOIIEHUIO IIPOUCXOOUT PeaJyin3aliud IMMPaBOBEIX HOPM;
86CTpaKTH'bIe OTCBIJIKH K IITPaBOBEIM HOPMaM TpaHC(bOpMI/IpyTOTCH B IOPUOUYECKYIO CBA3b MEXKOY
KOHKPETHBIMU Cyﬁ'BeKTaMI/I U IIpaBaMu U 005I3aHHOCTSIMH.

Krnaccudukaiius rpaxkgaHCKUX ITPAaBOOTHOIIIEHUN UMEET He TOJIbKO TEOPEeTUYeCcKoe, HO U
IIpakTu4YeckKoe 3HaueHre. OHa IPOBOAUTCS 10 PaA3TMYHBIM OCHOBAHUSM.

1. I'To comepzKaHUIO:

- UMYIIIeCTBEHHBIE - 00JIalaloT 9KOHOMUYECKHM COMiePKaHUeM, CONMPSIKEeHBIMU C 00IagaHueM
MMYIIEeCTBOM, UJIM €To Iepenadei nHomy nuily. [IpemonpenesnseT clellraabHble CIIOCOOB! 3alllUTh
CyOBEKTUBHBIX ITPAB I'PaxkgaHCKUX ITPAaBOOTHOIIEHUN: BO3MeEIleHNe NPUYNHEHHBIX YOLITKOB.
BobIIMHCTBO IpaXkgaHCKUX ITPABOOTHOIIEHUH SIBASIOTCA UMYIIeCTBEeHHBIMU. OHU CKIIaAbIBalOTCS
[0 TIOBOIY TaKWX MaTepUanbHBEIX O/1ar, KakK BeIlly, IIpoYyee UMYIIeCTBO, UMYIlleCTBEHHbBIE ITPaBa,
UTOTH PaboT, YCIIyTHU, UCKJIIOUNTEJIbHBIE TIPaBa Ha Pe3yabTaThkl MHTEIIEKTyaIbHOM OesiTeTbHOCTH
UM Ha CpeAcTBa mHOuBHUAyanu3auuu (ct. 128, 1229 I'K) HmMyiiecTBeHHBIE OTHOIIEHUS OeJIATCSA Ha
mBe OOJbINKMeE TPYHIITHL. BO-TIEPBEIX, TPABOOTHOIIEHUS COOCTBEHHOCTH, @ TaKXKe MHHBIE IOPUANYECKUEe
OTHOIIIEHUS, OTIOCPENVIONINE TPUHAIIEKHOCTb MaTePHUAIbHEIX OJ1ar CYOBEKTY (OTHOIIEHUS
CTaTUKM). BO-BTOPHIX, IPABOOTHOIIEHUS, OIIOCPENYIOIe 000POT UMYIIIEeCTBa (OTHOIIEHUST
OuHaAMUKK) (00s13aTeTbCTBeHHEIE OTHOIIEHNS, HAaCIeICTBeHHbBIE ITPABOOTHOIIIEHMUS).

- HEUMYIIIeCTBEHbIE — He 00/1aJaioT 9KOHOMHUYECKUM COOEPIKAHUSIM, IOSBIISIOTCS U3-3a
HeMaTepHaabHBIX 0j1ar. 3aliuTa - BCe CIIOCOORI, IOMUMO BO3MEIIEHUs JOCTAaBIeHHEIX YOBITKOB.
HeumytiecTBeHHBIE TTPaBOOTHOIIEHUS CKIIaAbIBAIOTCS IO TTOBOAY BCEBO3MOIKHBIX TPYIIII
HeMaTepUaJIbHLIX OJIar ¥, COOTBETCTBEHHO, MENISITCS Ha HECKONIbKO BUOOB. BO-TIEPBHIX, TUYHBIE
HEUMYIIeCTBEHHbIE IOPUANYECKHUE OTHOIIIEHUS, CKIIaAbIBAIOIUECS 10 TTOBOAY TUYHBIX
HeMaTepUaJIbHLIX 0JIar, HEOTOEIUMBIX OT TUYHOCTH (KU3HBb U 3TOPOBLE, TOCTOMHCTBO JINYHOCTH,
4yecTh U moOpoe uMs, HeITPUKOCHOBEHHOCTS xkKuuira u T.1. (150 'K P® [1])). [Togmob6HBIe
HeMaTepuaabHble 6jIara MpUHAAIeXkaT I'PaXkaaHuHy OT POXKIOEHUs. B0O-BTOPBIX, TUYHEIE
HEeUMYIIIeCTBEHHbIE IPaBOOTHOIIEHHS, CBSI3aHHbIE C UMYIIIECTBEHHBIMU. K HUM NPUYUCISIOTCS



IIPaBOOTHOIIEHM S, CKJIaAbIBAIOIIINECS TI0 IIOBOIY CO3[aHUs UTOTOB UHTEJIEKTYaIbHOM’
NesATeNIbHOCTH (IIPaBo aBTOPCTBA, IIPaBo Ha UM, APyTHe JIMYHbe HeMMYIlleCTBeHHEIe IIpaBa aBTopa).
9TO HEeUMYIlleCTBeHHbIE IIPaBa, BIPOYEM II0 ITOBOAY UTOTOB MHTENIEKTyalbHON AeSITEIbHOCTHU
MMEIOTCSI ¥ UCKJIIOUHTEe IbHBIE IpaBa (MMYIIeCTBEHHBIE, 00JIaJaolle TeHeXKHON OIIeHKOI).
Hampumep, cyOBeKT, pacIioiaraoIiuil HCKIIUYNTEeIbHBEIM IPpaBoM (IIpaBoobiafgaTeslb), MOXKeT
OO3BOJISITh IPUMEHEHNE UTOTA UHTENIEKTYalbHON OesITEIbHOCTY TPEThUM JIUIaM 3a
BO3HarpaxmneHue. [109ToOMy 1 TOBOPUTCS O JIMYHBIX HEUMYIIIECTBEHHBIX OTHOIIIEHUSIX, CBSI3aHHBIX C
UMYIIIeCTBEHHEIMU. B-TpeThuX, OpraHu3allioHHble OTHOIeHUsZ. OHU HalpaBIeHH Ha YIOPSOoYeHue
(HopManu3anuio) IPpOYrUX OTHOIIEHUM, OesTHUY YYaCTHUKOB MHBIX, B YaCTHOCTU UMYIIIECTBEHHEIX,
COIIMaIbHBIX CBsI3el. OpraHu3aIioOHHbIe OTHOUIEHUS OCYIIECTBIISIOT CIIyKeOHYI0 POJIb: YCIIOBHO
TOBOPS, OHU ITOMYUHEHHB OPTaHU3yEMBIM OTHOIIEHUSIM. TakK, OTHOIIIEHUS ITPEeaCTaBUTEIhCTBA
MTPU3BaHBI 00eCIIeYnTh GopMUpPOBaHue (OBITh MOXKET, U HaJIbHEHIIIEE Pa3BUTHE) KaKOTO-HUOYIh
UMYIIIeCTBEHHBIX OTHOIIeHuu (cT. 182 'K P® [1]) [5].

2. B 3aBUCHUMOCTHU OT CTPYKTYPHI MEXKCYOBEKTHOM CBSI3MU:

- OTHOCUTEJIbHBIE — OTHOCUTEJIbHEIE IIPAaBOOTHOIIEHHS 3aKITI0OYAl0TCS B ITPOTUBOCTOSTHUHU
YIIOJTHOMOYEHHOMY JIHITy OIIpeHesIeHHOTO JIklia (HallpuMep, B JOTOBOPE KYIIIH-IIPOOaXKH IIPOaaBell
MMeeT IIPaBo TPeOoBaTh OIJIATHI IIOKYITHOM IeHEl OT IMoKyIaTess). Heo6XomouMo moguYepKHYTh, YTO
pasmesieHue rPaxkKOaHCKUX IIPABOOTHOIIIEHHUH Ha OTHOCUTEJIbHEIE U aOCOIIOTHEIE SIBIISIETCS
YCIIOBHBIM, TIOCKOJIBKY MHOTHE TPaXXAaHCKUE MPAaBOOTHOIIEHUS BKITIOYAIOT B CE0ST CMEIIaHHbIe
3JIEMEHTHI.

- abcomoTHEIE - aOCOIIOTHEIE ITPABOOTHOIIIEHN S BEICTYIIAIOT KaK IPOTUBOCTOSIHIE MEXIY
YIIOJTHOMOYEHHBIM JIMIIOM U TPETHUMHU JIUI[aM¥, KOTOPhIe He UMEIOT IIpaBa IPeAlpuHUMATh
aKTHUBHBIE OeNCTBUS, HapyIIalolye IIpaBa yIIOJIHOMOYEHHOT0 Iulia. [6].

3. B 3aBucumMocTHu OT cnocoba YOOBJIETBOPEHUA MHTEPECOB YIIPABOMOYEHHOI'O JINIIA:

- BeIl[Hble - UHTEePEeC YyIIPaBOMOYEHHOTO JIUIla YOOBJIETBOPSAETCS 3a CUET II0JIe3HBIX CBOMCTB Belln
yepes ero HenpUHYKAEHHOTO BIUSHUS Ha Belllb. O0si3aHHbBIE JIUIA OCYIIECTBIISAIOT TaCCUBHYIO POJIb,
yIIpaBOMOYEHHBIE - aKTUBHYI0. TaK, COOCTBEHHUK BJIaie€T, UCIIOIb3YEeT U PACIIOPSIKaeTCs CBOUM
MMYIIECTBOM, 00sI3aHHBIE THIA VOEPKUBAIOTCS OT HapylieHul (6e30eCTBYIOT).

- 00s13aTeIbCTBEHHEBIE - MHTEPEC YOOBIETBOPSAETCS JHUIIEh 32 CYeT 00YCIOBIIEHHBIX NeHCTBUM
00513aHHOT0 JIUIIA 10 IIPEAOCTABIEHUIO YIIPABOMOYEHHOMY JIUITY ONPEeIeIeHHBIX MaTepPHUaJIbHbIX
Ostar. O6Gsi3aHHbBIE NTHIa 00s13aHBl IPOU3BECTH 00YCIIOBIIEHHBIE IENUCTBUS B II0JIb3Yy YIIPABOMOYEHHOTO
nuna. B 06513aTeIbCTBEHHBIX OTHOIIIEHUSIX UHTEPEC YIIPABOMOYEHHOT0 JIUIIA YOOBJIETBOPSETCS
IIOCPECTBOM [AEUCTBUI Hulla 0013aHHOT0. Tak, MHTEePEeC MOTPeOUTENIST 3aK/TI0YAETCS B TOM, YTOOHI
npuobpectu ToBap. OH yOOBIETBOPSIETCS YCUIUSIMU IIPOMAaBIA 110 ITepefadye ToBapa. MHTepec
IIpofiaBlia - U3BJIeYb HEKOTOPYIO AeHekHYyI0 cyMMy. OH ynoBIeTBOpsieTcsa 61aromapsi YyCUIUSAM
TOKyTIaTeNs — yIiaTe geHer [7].

4. TTo BpeMeHU OeUCTBUS:

- CpOYHEIE - ype3aHbl HEKOTOPEIM CPOKOM (aBTOpPCKOoe mpaso - 50 s1eT).
- 6eccpoYHbIe - He OrPaHUYEHBl HEKOTOPEIM CPOKOM.

5. I'lo cocTaBy:

- IPOCTHIE - 3TO IPUANYECKHUE OTHOIIEHUS, B KOTOPHIX OJHO ITPABO MPUHAAJIEKATIO OQHOMY
YeJIOBEKY, U TOIMBKO OfHA 0013aHHOCTb IPUHALJIEXKUT OPYTOMY.

- CJIOKHBIE - 3aKJII0YAalOTCSA B OMHOBPEMEHHOM IPUOOPETEHNH TPaB U 0013aHHOCTEN 00enMu
cTtopoHaMu. COBOKYITHOCTb B3aUMHBIX IIpaB U 00513aHHOCTEM, KOTOPhIE UMEIOT YeTKOe OIpefesieHre
U COCTAaBJISIOT CIIOXKHBIE IPaBOOTHOIIIEHU [2].

CriemoBaTENbHO, 3HAYEHUE mogpas3aeieHusd HpaBOOTHOI_LIeHI/Iﬁ Ha pa3/IM4YHbI€ BUOEI COCTOUT B TOM,
YTO OJIsd PaA3JIMYHBIX BUOOB IOPUONYECKUX OTHOIIIEHUM YCTaHaBJINBAIOTCA BCEBO3MO2KHBEIE OCHOBAHU A



BO3HUKHOBEHUA, USMEHEHHU U IIPEKPAIll€HNs1, OHU PA3JINYaI0OTCA II0 CTPYKTYypPE COOeP2KaHusd, OJId
MHOl"OO6p613HBIX BUOOB UCIIOJIB3YIOTCA PA3JIMYHEIE CIIOCOORI 3AIITUTEI U T.H.

TakuM 00pa3oM, KitacCupUKAIIUS I'PaXKIaHCKUX IPABOOTHOIIEHUN ITPOU3BOOUTCS IO COOePKaHUIO
(uMylllecCTBeHHBIE M HEUMYIIIeCTBEHbIE), B 3aBUCUMOCTH OT CTPYKTYPBI MEKCYOBEKTHOM CBSI3HU
(oTHOCUTENBHBIE U aOCONMIOTHEIE), B 3aBUCUMOCTH OT CIioco0a YIOBJIETBOPEHUS MHTEPECOB
YIPaBOMOYEHHOTO Jiuila (BeIllHbIe U 00s13aTeIbCTBEHHBIE), TI0 BpEMEHU [eHCTBUS (CPOYHBIE U
0eccpoyHEbIe), IO COCTaBYy (ITPOCTHIE U CIIOKHEIE).
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