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Abstract. The article reveals the structure of the mechanism of insolvency (bankruptcy) of
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I'pazkmaHCKO-TPABOBOM MeXaHW3M PEeTyIUPOBAHUS HECOCTOSITETbHOCTH (0AHKPOTCTBA) UMEEeT
OOCTAaTOYHO CJIOXKHYIO CTPYKTYPY.

I/IHTel"paTI/IBHbIM CBOHCTBOM MeXaHH3Ma IIPABOBOT'O PETYIIMPOBAHUA ABJISAE€TCA Hpeo6pa3OBaHHe
HeyperyjinpoBaHHOTI'O IIPaBOM OTHOIIIEHU M MexXOy 6aHKpOTOM U KPeoguTOpPOM B peaJIn30BaHHOE
IIPABOOTHOIIIEHUE.

Ecnu 3amaya onpeereHus HHTETPATUBHOTO CBOMCTBA I'PaXKIaHCKO-IIPAaBOBOT0 MeXaHU3Ma KaK
CHUCTEMEI pellleHa YOIa4YHO, TO CaM MeXaHNU3M MOXHO IIPeOCTAaBUTL B Ka4eCTBe 06'beKTa, KOTOpBIﬁ qTO0-
TO TIpeobpasyer.

B TEeOpHHu CUCTEeM TaKue 00BEKTHI HAa3kIBAIOT «YEepPHBIMHU AITMKaMK», UMEIOII1e CBOU «BXOObI» U
«BBIXOOBI». Momernb YEePHOTI'O AIIMKA HEe YUYUTEIBA€T BHYTPEHHIOIO CTPYKTYPY MEe€XaHKU3Ma. To, uTo
IIOOJIE2KUT HpeO6pa3OBaHI/IIO C IIOMOIIIBI0O MEe€XdHKM3Ma HAa3bIBAETCA «0a30BBIM pecypcomMm>».

B paccmaTpuBaeMoM MeXaHU3Me HECOCTOSTETFHOCTH (6aHKPOTCTBA) GU3UUYECKUX JIUI 6A30BBIM
pecypcoM sBIISIETCS He UYTO MHOe, KakK IIJIaTeXkeCcloCoOHOCTh GU3UUECKOro nulla. «BxogoM 4epHoro
SIIUKa» SIBJISIETCS - HECIIOCOOHOCTh YIOBJIETBOPUTEL TPEOOBAHUS KPEIUTOPOB. A «BBHIXOOOM U3
YEePHOTOo SIIUKa» - IJIaTeXKeCI0COOHOCTh (puanyeckoro nuna. JIro60# MexaHU3M COCTOUT U3
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CHUCTEM, KOTOPEIE B CBOIO O4Uepenhb NeJIATCA Ha IIOOCHUCTEMEIL.

Tak, B KauecTBe MOACHUCTEM MexXaHu3Ma IIPaBOI'0 PEryjinupoBaHusgd HECOCTOATEJIIEHOCTHU 6aHKpOTCTBa
MO2KHO OIIPpenejInTb — IIOOCUCTEMY 6aHKpOTCTBa IOpUOWYEeCKHUX JINIO U IIOOCUCTEMY (1)I/I3I/I‘-IBCKI/IX JINII.

Llenbio MexaHM3Ma IPAaBOBOTO PEryIUPOBAaHUS HECOCTOSATEILHOCTH (0aHKPOTCTBA) SABIISIETCS
OINITHUMHU3AIIKs OOIIeCTBEHHBIX OTHOIIIEHUH, o0eciiedeHre OOIIeCTBEeHHOTO U IIPABOBOTO IIOPsOKa Ha
OCHOBE pexXHMa 3aKOHHOCTH. DJIEMEHTHI MeXaHH3Ma IPAaBOBOTO PEeryInpPOBaHUSI:

1) HOpPMBHI IIpaBa - HOpMaTUBHAS OCHOBa MeXaHK3Ma IIPaBOBOTO PEryJIMPOBAHUA, KOTOPYIO
COCTaBJISIIOT BCE MCTOYHHUKM IIpaBa. [IpaBuIbHOE TOJIKOBaHKE HOPM ITpaBa obecneuynBaeT

9 HeKTUBHOCTL MeXaHU3Ma IIPaBOBOT0 perynupoBaHus. [1o cBoel Mpupoae u CoraaibHOMY
Ha3HaA4YeHWIO0 HOPMEI IIpaBa MHOT000PAa3HEl, TaK KaK OHU ITPHU3BaHbl PETYIUPOBATh PA3IUYHEIE
o0I1IecTBeHHBIE OTHOIIIEeHUsI. HOpMBI ITpaBa HEPA3PBEIBHO CBSI3aHBI C IPABOOTHOMIEHUSIMHU, IIOTOMY TO
HOpPMa ITpaBa 3TO U €CTh IIPaBUJIO IIOBEeHeHUs, OJIsT CYOBeKTOB IMPAaBOOTHOIIEHUH.

Takum o6pa30M, HOPMa IIpaBa ABJISA€TCA HpeJIHOCBIJIKOﬁ OJjisd TOoro, YTOORI IIPABOOTHOIIIEHUA
BO3HUKIIH;

2) ropugudeckud GakT - OCHOBaHUE IOJIsI ITepexona abCTPaKTHBIX ITPABOBLIX HOPM B KOHKPETHBIE
npaBa ¥ 0693aHHOCTH Y4aCTHUKOB 0OIIIeCTBEHHBIX OTHOIIIEHUH;

3) aKTHI HETIOCPECTBEHHOM peann3alluu IIpaBa - GaKTUYeCKoe IMoBefieHre CyOhEeKTOB IIpaBa I1o0
OCYIIIECTBIEHHUIO CBOUX IIPaB M 003aHHOCTEMN;

4) aKTHl IPUMEHEHUS IpaBa - 00eCIeYnBaOT peanan3alinio IpaBa ((paKyIbTaTUBHBEIM 371eMeHT). B
TAaKUX aKTaX IIePCOHUMUIUPYIOTCS 00Ire ITpaBa ¥ 00I3aHHOCTH, a €CIU HeoOX0OuMO,
WHOWUBUOYAIU3UPYIOTCS CAHKIIUY IIPABOBLIX HOPM.

Kak YK€ IOBOPHIJIN BHIIIIE, 3JIEMEHTOM MEXaHKW3Ma IIPAaBOBOI'0 PEryjiInpoBaHUA 6aHKpOTCTBa
(1)I/I3I/I‘-IGCKI/IX JIUIT BEICTYIIA€T HOPMa ITpaBa.

Tak, Ha YpOBHE OCHOBHBIX 3JIEMEHTOB MeXaHKW3Ma ITPaBOBOTO PETryIMPOBaHUSA K IIPABOBLIM
cpeacTBaM MOTYT OBITH OTHECEHHI CIIelIaJIbHbIE HOPMAaTUBHEIE ITPABOBEIE aKTHI, HAITPUMED,
®epepanbHBIYA 3aK0H Poccutickoit Pepepanuu oT 26.10.2002 Ne 127-03 «O HECOCTOSATENBHOCTHI
(6ankpoTcTBe)>» [2], 'paxkxpmaHcKkuil Komekc Poccuiickou ®emepanuu [1], a TakKe OTIHYAIONIIHECS
oIpenesieHHON CrennUKON TPaBOOTHOIIEHUSI 10 IPOBEOEeHNI0 BHECYNEOHOT0 6aHKPOTCTBA
dusnyeckoro nuiia.

I[IpaBOOTHOIIIEHHS B MeXaHW3Me IIPABOBOI0 PEryIMPOBAHUS BHIIOIHAIOT TPY OCHOBHEIE (DYHKIIUH: BO-
MIePBBIX, GUKCUPYIOT KPYT JIKI, Ha KOTOPHIX B TOT M/IM UHOM MOMEHT PaCIIPOCTPAHSIeTCS OelCTBHe
OaHHBIX OPUOUYECKUX HOPM; BO-BTOPHIX, 3aKPEIIIIIOT KOHKPETHOe MOBeIeHre, KOTOPOMY IOJI2KHEI
WJIA MOTYT CJIeIOBAaTh 9TH JIMIA; B-TPEThUX, SIBISIOTCS YCJIOBHEM [JIsi BO3SMOXKHOTO IIPUBEIEHUS B
OelCcTBUE CIIeIHaJIbHEIX IOPUONYECKUX CPEICTB 00eclieueHrs peanusallii CyObeKTUBHEIX IIPaB 1
HUCHOJIHeHus o0si3anHocTel [3, c. 230].

II715 mX BOSHUKHOBEHMS ITPABOOTHOIIIEHUN B 00/1acTH OAHKPOTCTBA (GU3UYECKUX JIUII, HeoOXoguMa
COBOKYITHOCTH I0pUANYECKUX (PaKTOB, BKIIOUAIOIIAA:

1) BOBHMKHOBEHHE 3a[I0IKEHHOCTH OIPENEIeHHOT0 pa3Mepa I10 JeHeXKHOMY 00s13aTeIbCTBY
du3nyeckoro nuiia;

2) UCTeYeHUe OIIpPeaesIeHHOT0 BpeMeHH C MOMEeHTa HAaCTYIJIEHWs CPOKa HCIIOJIHEeHUs 00s3aTelbCTBa
(3 mecs1a);

3) BLIHECEHME pelleHus apOUTPaXKHOTO0 Cya, O B3HICKAHUU 3aJ0IKEHHOCTH;
4) BEIHECEHUE PEIIeHUs 0 BBEIEHUHU IIPOIeaypPhl 0aHKPOTCTBA.

OTOenbHBIE 9JIEMEHTHI MeXaHHu3Ma IIPABOBOT0 PETYIUMPOBAHWA OOMUHHNPYIOT Ha PA3HBIX €r0 CTagusiaX.



Hcnonp30BaHue UX B OIIPEIeIeHHOM MOPSAKE XapaKTePU3yeT IIPOIIECC IIPaBOBOI0 PETYIUPOBAHUS
[4, c. 108].

Craguu MexaHHu3Ma IIPABOBOTO PEryjIupOBaHUA:

1) ctagus periaMeHTalnuu O6H.I€CTB6HHBIX oTHoIleHU¥. Ha 9ToM cTaguu CO30al0TCs HOPMEI ITpaBa,
(bOpMI/IPYIOTCH IIpaBHWJIa IIOBEOEHUA Cyﬁ"beKTOB, YCJIOBUSA BOSHUKHOBEHHSA Y HUX IIPAB, 00513aHHOCTEH,
IIOJIHOMOYMI, OTBETCTBEHHOCTH.

2) cTagus BO3HUKHOBEHUS YCJIOBUY, IPU KOTOPBIX IIPOUCXOOUT IIEPEXO0M OT IIPAaBOBBIX HOPM K
KOHKPETHBIM aKTaM MOBEIEHUS CyOBEKTOB.

3) cTagusi HEIIOCPEeOCTBEHHOM pealu3alliy HOPM ITpaBa, B YaCTHOCTH - BO3HUKHOBEHUS IIPaBOBBIX
OTHOIIEHUH.

C ygeTOM HaHHBIX 0COOEHHOCTEN MEeXaHW3M IIPABOBOI'0 PETYIMPOBAHUSA OTHOIIEHWH, BO3HMKAOIIUX
B CBSI3U C HECOCTOSITEJIbHOCTHIO, MOXKET OBITh OTIPENEJIEH KaK CUCTEMAa CPENCTB IIPABOBOTO
perynupoBaHus (COOCTBEHHO MPABOBLIX M MHBIX CPENCTB, TPUOOPETAIINX B TPOIIECCE Peau3alun
HOPM TIpaBa MPaBOBYIO (GOPMY), TIPU MOMOIIM KOTOPHIX OCYIIECTBAsIeTCA 3G PEeKTUBHOE TTPABOBOE
BO3[I€MCTBUE Ha OOIIECTBEHHBIE OTHOIIIEHUS U JOCTUXKEHUE COIMAJIbHO 3HAUYNMBIX LIeJIeH.
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