DPOPYM IOPUCTIPYOEHIIUsI, UCTOPHS, COLIUOJIOTHSI, TIOJTUTONOTuSA U pumocopus»
nauchforum.ru

C[ . HAVYHbINA LXXII MexpyHapoaHas Hay4dHO-IpaKTudeckKas KoHbepeHIusa «HaydHbil popyM:
TN

BOITPOCHI PETYJIMPOBAHHUA OCHOBHBIX ITPAB YEJIOBEKA B ME2KITYHAPOIOHOM
YACTHOM IIPABE

IllepdbakoBa AHHa BUKTOpOBHA

cTymeHT, FOxxHO0-PocCcuiickoro MHCTUTyTa yIpaBieHus PoccuiicKkoil akageMuy HapOgHOTO X031 CTBa
U TOCYyIapCTBEeHHOU cnyXkO0bl, PO, r. PocToB-Ha-[oHY

KynukoBa TarbsiHa BuKTOpOBHA

Hay4YHBIM PYKOBOOUTENDb, KaHI. IOPUI. HayK, OOLIeHT Kadenpsl rpaxkagaHCKOro 1
IpeaIpUHIMAaTEIbCKOTOo ITpaBa KOKHO-PoCCUMCKOT0 MHCTUTYTa yIIpaBieHus PoCcCcuiicKoil akageMuu
HapOOHOT'0 X035TUCTBAa M TOCYHapPCTBEHHOU ciyK0bI, PO, r. PocToB-Ha-[0oHY

ISSUES OF REGULATION OF BASIC HUMAN RIGHTS IN PRIVATE INTERNATIONAL LAW

Anna Shcherbakova

Student, South Russian Institute of Management Russian Academy of National Economy and Public
Administration, Russia, Rostov-on-Don

Tatyana Kulikova

Scientific director, Cand. Legal Sciences, Associate Professor, Department of Civil and Business
Law, South-Russian Institute of Management Russian Academy of National Economy and Public
Administration, Russia, Rostov-on-Don

AHHOTaHI/Iﬂ. B JIaHHOI:I CTaThe IIPUBOOUTCA aHAJIN3 MEXKIOYHAPOOHOIO ME€XaHNu3Ma 3alllUTHI IIPaB
yejioBeKa U rpaxmanuHa. OTMedeHo, 4To o0eclieuyeHue Ipas 1 CBOOO[ YejloBeKa U rpakaaHuHa
OCYILIECTBISIETCS, eCTECTBEHHO, B IIEPBYIO OUepenb BHYTPEHHUM IIPaBOM, OOHAKO COofepKaHue TaKUuX
HOPM [OJI?KHO COT'JIaCOBBIBATHCS U HE IPOTUBOPEYUTH MEKIAYHAPOOHOMY IpaBy. ABTOPOM
ITPOBOIMTCS aHAIM3 MeXaHW3Ma 3alIUThl IPaB YeJloBeKa Ha IIpUMepe NesATeTbHOCTU IeBATU
KoMuTeToB B coctaBe OOH.

Abstract. This article provides an analysis of the international mechanism for the protection of
human and civil rights. It is noted that ensuring the rights and freedoms of man and citizen is
carried out, of course, primarily by domestic law, but the content of such norms should be
consistent and not contradict international law. The author analyzes the mechanism for the
protection of human rights on the example of the activities of nine committees within the UN.
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Ha coBpemMeHHOM 3Tarne 00IIeCTBEHHOTO PA3BUTHS BOIIPOCH B3aMMOOEHUCTBUS MEXIYHAPOTHOTO
YaCTHOTO IIpaBa SBASIOTCS aKTyaJIbHOW TeMOU [JIsT UCCIeNOBaHusI, TaK KaK COBOKYITHOCTD
ITPABOOTHOIIIEHUH, KOTOPBIE ITOTAnaloT oy chepy merCTBUS HOPM MeXIYHAapOIHOI0 YaCTHOT O
ITpaBa, SIBJISIOTCS BaXKHBIMU 1 3HAYMMBIMU [JIs1 00eClIeYeHNsTI MHTePECOB I'PaXkaaH. A B YCIIOBUSX
COBPEMEHHBIX IPABOBLIX U MOJIUTUYECKUX TPeodpa30BaHuil 0COOEHHOCTH PEeryIupPOBaHUs OCHOBHBIX
IIpaB YeJioBeKa B MEeXIYHapPOTHOM YaCTHOM IIpaBe NPUOOpPEeTalOT MOBLIIIEHHOE 3HAYEeHHE.

PaccMmaTpuBas creiupuKy OeiCTBUS HOPM MeXIYHApPOIHOI0 YaCTHOTO IpPaBa, CTOUT OTMETHUTD, UTO
COBOKYITHOCTH MAHHBIX PABOBHIX MOJIOKEHUN (GYHKIIMOHUPYET HE U30JIMPOBAHO, a C YY4ETOM
MTOJIOKEHUH ¥ HOPM 3aKOHOOATeJIbCTBA IOCYIapCTB. Tak, Ha TEPPUTOPUN POCCUMCKOTO rOCynapCcTBa
HOPMEI MEKIYHAPOOHOTO YaCTHOTO IIpaBa B 00JIaCTH 3all[UTHI ITPaB YeIoBeKa KOPPEIUPYIOT C
3aKOHOIaTeJIbCTBOM CTPaHbl. B wacTHOCTH, MOn0KeHNUsT KOHCTUTYIINM, KOTOPHIE PETIIaMEHTUPYIOT
obecmeueHus IpaB YeJI0BeKa, UX 3alUTYy U IPU3HAIOTCS IPUOPUTETHHIM HaIllPpaBIeHUEM IS
Pa3BUTHUS TOCYyHapPCTBa, IOBTOPSIOT OCHOBHEIE ITOJIOKEHUS MEeXXIYHAapPOIHOI 0 YaCTHOTO ITPaBa.

XoTesioch OB OTMETHUTD, YTO 3HAUYMMOCTh MEKOYHAPOOHOT0 YaCTHOTO ITpaBa B BOIPOCax
peryaupoBaHus IpaB YejioBeKa, 00yCIaBIMBaeTCsI COBOKYIIHOCTBIO (DYHKIIMM, KOTOPHIE JaHHAsI
cdhepa BBEIIOIHSIET, @ UMeHHO [1]:

e KOOPOUWHUPYIOLIAas GYHKIMA, KOTOPAas 3aKJII0YaeTCsd B TOM, YTO HOPMbBI MEXKAYHAPOAHOTO
YaCTHOTO TIpaBa OJIUIIETBOPSIOT MPHU3HAaHHBEIE BCEMH TOCYIapCTBaMM MHUpa IpPaBa,
CTAHOAPTHHI IOBENEHUS IPUIUUYECKUX U PU3UUECKUX JTHII;

e obecrmeunTenbHas QYHKIINS, XapaKTepu3yeTcs: GOPpMUPOBAaHUEM MEXaHU3MOB U UHCTUTYTOB
HCIIOJTHEHUS PEIleHNH U IPEeaNIrCaHuy OPraHOB BJIACTH 110 YaCTHOIIPABOBEIM CIIOpaM, KakK Ha
BHYTPUTOCYIapPCTBEHHOM, TaK ¥ Ha MEXKOYHAPOOHOM YPOBHE;

e oxpaHHas QYHKIMS, KOTOpas ITpu3BaHa (OPMHUPOBATH U 00ECIIeYnBaATh CUCTEMY HOPMATUBHO
- MPABOBBIX MeP II0 3alllUTEe 3aKOHHBIX IPAB U UHTEPECOB CyOBEKTOB MEKAYHAPOOHOT O
YacCTHOTO IIpaBa.

Takum o6pa30M, MOZKHO OTMETHUTH, YHTO MeXKIOYHapOOgHO€ YaCTHOE IIPAaBO B obnactu 3allTUTEI IIPAaB
OCHOBHBIX IIPAaB Y€JIOBEKa HaXOOUTCA B IOCTOAHHOM B3aMMOJIEMCTBUU C BHYTpHTOCYHapCTBeHHOﬂ
CUCTEMOM HOPMATHUBHO -IIPABOBOI'O PETYJINPOBAHUSA.

3a mocnenHue OecCsTUIeTHs TYMaHUCTUYeCKasi TeHIEHIUS ITPaBOBOTO PETYINPOBAHUS ITPOSIBUIIACh
OOCTATOYHO SIPKO, TIOCKOIbKY MaHHHIN IIPOIECC Pa3BUBAJICS HE TOJIBKO B aCIIEKTE TEOPETUYECKOTO
OCMBICJIEHHUSI, HO ¥ ITPAKTUYECKOM peasiu3allii: HOPMBI U IIPEANNCaHusI, HallpaBJIEHHbIE Ha 3allIUTY
ITpaB ¥ CBOOOM YesloBeKa U rpakfgaHuHa cTaju 6osee 3¢hGeKTUBHEIMHA U TPOPabOTaHHBIMU, B TOM
YmMCJle ¥ Ha OCHOBE MEeXOYHapOOHOTO COTPYOHUYECTBa.

ITom mpaBaMu YeJiOBeKa CJIEAyeT HOHUMATh MPUHUIUITEL 1 HOPMEI, Ha OCHOBE KOTOPHIX
OCYILIECTBIISAETCS PETYTIUPOBAHUE OTHOIIEHUN M CUCTEMBI B3aUMOIEUCTBUS MEXKIY JTIOObMU,
TPyHOImaMy Ul ¥ ToCydapcTBaMu. IIpaBa 4yeyoBeKa MO3BOISIOT 00eCIeYnTh HOPMaIbHOE
CyIlleCTBOBaHUE U Pa3BUTHE 00IIeCTBa, Jal0T IIPaBO BEIOOPA ¥ BO3MOXKHOCTH OCYIIIECTBIISITH CBOIO
KU3HEMEesITEeTbHOCTh KaXKIOMY YeJTOBEKY MUCXOMAsS U3 ero IMYHOTO BEIOOpA U PEeIlleHusi, HO B paMKax
3akoHa. [IpaBa "enioBeka 00yCIaBIUBaIOT Pa3BUTHE BCeX cep KU3HYU, TaK KaK BHIIEISIIOT TaKue
IIpaBa KakK: COIMaNbHbIE, TUYHBIE, 9KOHOMUYECKHE, TIOTUTUUYECKUE, TYXOBHLIE, KyIbTYPHEIE U [P.

XoTesioch 6B OTMETHUTD, YTO OCHOBHBIE ACIIEKTHI PETYJIMPOBAHUS ITPAB YEJI0BEKA OCYIIECTBIISTIOTCS
Ha OCHOBE BHYTPEHHETO IIpaBa, OMHAKO COMlepKaHNe BHYTPUTOCYOaPCTBEHHON CUCTEMEI
peryIupoBaHus IIpaB YejloBeKa He MOJIZKHO IIPOTUBOPEYUTh MEeXKIYHAPOOHOMY ITPaBy, a HOPMHEI
MeXIOyHapOOHOTO MpaBa He JOJIXKHBI HapyIIaTh CYBEPEHUTET TOCYIapCcTBa, a TakKXkKe comepzKaTh
Kakue - 1100 CaHKIIMOHHBIE MEPHI.

st popMuUpoBaHUSI KOMITJIEKCHONW CUCTEMBI PETYIUPOBaHUS IIpaB U CBOOO[ YejloBeKa Ha OCHOBE
MEeXOYHapPOOHOTO U BHYTPUTOCYNAaPCTBEHHOTO IIpaBa chopMUPOBaHbl MeXAYHAPOOHbIE MeXaHU3MbI
3amuThl. OCHOBHAS 11eJTb AeITEeIbHOCTh JaHHBIX MEeXaHW3MOB HalpaBjieHa Ha ITPOBEPKY COOIOOEeHU
rocymapCTBaMU MeXAyHAaPOOHBLIX CTAHOAPTOB; BHISIBJIEHNUE IIPOTUBOPEUNM U KOJUTU3UN MEXKIY
MEeXOYHaPOOHBIM ¥ BHYTPUTOCYOAPCTBEHHLIM IIPaBOM; YCTPaHEHWEe HapYyIIeHUN CO CTOPOHEI
HaAIMOHAJILHOTO 3aKOHOATEJIECTBAa B chepe obecriedyeHus mpaB YenoBeka u T.1. CyIIHOCTh
IOoJOoOHOT0 MexaHu3Ma 3aKilodaeTcss B GOPMUPOBAaHUY MeXOYHAPOOHOM 3alllUTH IIpaB U cBOOON



yenoBeKa. [laHHbIe MeXaHU3MHbI MOT'YyT OBIT BEIPAZKEHEI B (bopme WHCTUTYTOB HUJIU
peFI/IOHaJ'IbHBIX/HaHI/IOHaJ'IbeIX OpraHoB.

OpHMMU U3 HanboJjiee U3BECTHBIX M YHUBEPCAJIbHBIX MEXaHHU3MOB 3alllUThI BEICTyIIal0T opradbl OOH.
K umcny cyneOHBIX MeXaHU3MOB 3alllUThI CIIeAyeT OTHEeCTHU - EBPOIeMCcKUH cy[ II0 IIpaBaM 4YejlioBeKa
(ECITY), MexpyHapopgubii Cym OOH u T.1.

Kpome aToro, amst peryIupoBaHUsi OCHOBHEIX IIPaB YejloBeKa ChOoPMUPOBAHLI Pa3TUYHBEIE KOMUTETHI
B coctaBe OOH. Bcero B coctaBe OOH chopmMupoBano 9 KOMUTETOB, KOTOPhIE OTBEUAIOT 3a
Pa3JIMYHBIE ACIIE€KTHI PEeryJInPOBaHKUA OCHOBHEIX IIPDAB Y€JIOBEKaA. OcHOBHas 11eJIb 0esaTeJIbHOCTDb
OaHHBIX KOMUTETOB 3aKJII0YaeTCs B KOMIIJIEKCHOM aHaIn3e COOOIIEeHNM OTHOCUTEJIPHO HapyIIeHu s
ITpaB YeJI0BEeKa ¥ MUHUMUIANY JaHHBIX IPOSBIEHUN. B COOTBETCTBUH CO CIIEeU(pUKON
OesiTeTbHOCTH KOMHUTETHI UMEIOT ITPABO BHOCUTH PEKOMEHIAIINH U IPEII0KEHUST OTHOCUTEIIBHO
UMEIOIIEeNcst y HUX HHGOPMAaIluH.

BTopyro rpyImmny UHCTUTYTOB, OesTEeIbHOCTh KOTOPHIX HAllpaBjeHa Ha 3alllUTy IIpaB YeI0BeKa,
cocrtaBinseT BepxoBHbii Komuccap OOH. [TomHOMOYMS KOMHCCapa JOCTAaTOYHO OOIIMPHEI, HO BMECTe
C 9THM BCe ero0 ITOCTAaHOBIIEHUS U PENIeHUs HOCIT PEKOMeHaTeJIbHbIM XapaKTep, a 3HAaYUT He
SIBJISIIOTCSI 00sI3aTEIbHBIMU [JISI UCIIOJIHEHMS.

W 3aKII0YUTENBHYIO, TPETHIO TPYIIITY, COCTABJISAIOT UHCTUTYTHI, KOTOPhIE 00YCIIOBJIEHEI
OesATeNbHOCThIO MeKPETriOHaJIbHEIX CYIOB, OCHOBHBEIM M3 KOTOPHIX BEICTyHaeT EBPOIENCKUM CY[ II0
IIpaBaM 4ejioBeKa, AGPHUKaHCKUM Cy[ 110 IpaBaM 4YejioBeKa, a Takxke MexkaMepuKaHCKHUH CyI.

[laHHBIE CyOBI OCYIIECTBIITIOT MacIITa0HyI0 paboTy 110 3alluTe IIpaB YeI0BeKa, OOHAKO TaKKe
eJKeTHEBHO BCTPEYalOTCs C PSIAOM TPYOHOCTEN B IIpolecce cBoel paboTwl. B mepByo ouepens 3TO
CBSI3aHHO C TEM, YTO OaHHbIE CYObl BEIIIOIHSIOT OTPOMHEIA MaciiTab paGoTH U UX Harpy3ka
SIBJISIETCSI HECOU3MEPUMOM. ITO HETAaTUBHO CKA3BkIBAETCS Ha 3allUTE IIPAB YeJIoBeKa Ha MUPOBOM
ypose. [Ipu 9TOM, A1 peIeHust faHHON TPOOIeMbl CYUTAEM, YTO B TAHHBIX CYOaX JOJIKEH ObITh
yBENMUEeH IITaT CyLel, MEPOBOe COO0OIeCTBO NOJIXKHO TaKXKe 0Ka3blBaTh (GHHAHCOBYIO IIOMOIIb
OaHHBIM CydaM C IeJIbI0 YIyYIIeHUs UX OesTeTbHOCTH 10 3allliTe IIpaB dyenoBeka. [loMumo 3TOTO,
Heo6XOIMMO U yIPoIllaTh MOPSAA0K oOpaleHus B faHHble cynebHble MHCTAHIIUM, TaK KaK MOpPo# Ha
IIPAKTHUKE 3TO IIPOCTO HEPpeaJIbHO, MHOTHE JIFOOU CTAJIKUBAIOTCsA C OTPOMHBIMU TPYOHOCTAMU B
npoitecce obpalleHus B JaHHBIe Cynbl. Henb3s momnyckaTh 3aTATUBaHUS CyLeOHOro Ipoliecca 1o
3alIUTe IIpaB 4YeJIOBEKa JIMIIb C TeéM, YTO CyObl HE MOTI'YT B KpOT‘-I&fIH.IHG CPOKHY TAaKYIO 3alllUTEI
IPEefoCTaBUTh U3-3a UMeIOIelcs Y Hux Harpy3ku [2, C.586].]

W3 3TOoTO CremgyeT, YTO BOIIPOCH! PEeTyIUPOBAHUS OCHOBHBIX ITPAB YeI0BEKa B MEXKIYHAPOTHOM
YaCTHOM IpaBe 00yCIIOBIEHBI CUCTEMOM HOPMAaTUBHO-IIPABOBOT0 PETYIUPOBAHUS MEXKIYHAPOTHOTO
1 BHYTPUTOCYIapPCTBEHHOI'O YPOBHSI, 1 COBOKYITHOCTBIO MHCTUTYTOB II0 Peau3alluy JaHHBIX IIPaB.

TakuM 06pa3oM, BOIPOCH PETYIUPOBAHUS, OXPaHbl M 3aIIUTH IIpaB U CBOOOT YeJioBeKa SBISIIOTCS
aKTyaJIbHOU U BaXKHOU TeMOU [JIs aHa/jIu3a KakK Ha BHYTPUTOCyHapCTBEHHOM, Tak U Ha
MeXOyHapomHoM ypoBHe. OQHUM K3 MeXaHU3MOB peain3allui JaHHBIX IIPaB BRICTYHAIOT
IIPAaBO3allIUTHBIE OPTraHU3allU U UHCTUTYTHI, 0€ATeJIbHOCTh KOTOPHIX HAIIPAaBJIeHAa Ha MUHUMHN3AllUIO
HapyIIeHu# B chepe mpaB ¥ CBOOOM rpaxkaaH. PaccMOTpeHHEBIE B HACTOAIIEeH paboTe
MeXIOYHapPOOHbIE ITPABO3AIlIUTHEIE OPTraHU3alluX ABJIAIOTCSA OCHOBHBIMY, HO HE €JUHCTBEHHBIMU B
00671aCTH 3aIUTHL ¥ OXPAaHEl IIPpaB ¥ CBOOOA IMYHOCTH. MeXIyHapomHble MeXaHU3Mbl 3alUTH IIPaB U
cBOOO[ UMEIOT JOCTATOYHO OJIUTEJIbHYIO0 MCTOPUIO CTAHOBJIEHU S, OOHAKO CYIIHOCTDh U 3HAYEHNe, He
CMOTPS Ha pa3jIndHbIe B3TJIIALI COBDEMEHHUKOB, 0000IIIEHHO MOKHO BBIIBUTH KaK oOecliedeHne
HOPMAaJIPHOTO (PYHKIIMOHMPOBAHUS OPTAHOB IO 3allKUTE IIPaB M CBOOOM IrpakgaHMHA B OTHEJTbHBIX
rocygapcTBax.
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