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AnHOTanusi. B cTaThe paccMaTpUBaeTCs yroj0BHAsI OTBETCTBEHHOCTH 3@ HapyIIeHWE TTPABUJT
6€e30ITaCHOCTHY TIPU BEIEHUY TOPHBIX, CTPOUTENTBHBIX UJIU UHBEIX PA0OT IPEeayCMOTPEHO CT. 216
YronoBHOTO Kopmekca P®, a TakKe yroJIOBHO-TIPABOBAsi XapaKTEPUCTHUKA JAaHHOTO TIPECTYIIEHUS,
KBaTU(PUITMPOBAHHBIE M 0C000 KBaMU(UIIMPOBAHHBIE BUIBI, TPeOycMOTpeHHbIe cT. 216 YK PO®. ITo
pe3ynbTaTaM MCCIeN0BaHUs OMPeNeIeHbl: BAPUAHTHE OTBETCTBEHHOCTHY MPECTYIIJIEHN ST, OCHOBHOU
00BeKT, OOBEKTUBHAS CTOPOHA MPECTYIJIEHUs, MaTePUasbHEIN COCTaB, Cy0ObeKTUBHAS CTOPOHA U
CyOBEeKT. ABTOPH aHATHU3UPYIOT TAaKXKe BOMMPOCH IIPUYMH CBSI3U OAHHOTO MIPECTYILIEHUS U
KBaMU(PUKAITUY TPECTYITHRIX OesTHUH, CBI3aHHb C HapyIlIeHueM IIpaBuil 6€30TIaCHOCTY IIPU BEeHUU
TOPHBIX, CTPDOUTEILHEIX UJIU UHEBIX PaboT.

Abstract. The article deals with criminal liability for violation of safety rules in mining,
construction or other work provided for in the article. 216 of the Criminal Code of the Russian
Federation, as well as the criminal-legal characteristics of this offence, qualified and specially
qualified types are provided for in article of the Criminal Code of the Russian Federation. According
to the results of the study, the article identifies: variants of responsibility of the crime, the main
object, the objective side of the crime, the material composition, the subjective side and the subject.
The authors also analyze the issues of establishing the reason for the association of this crime and
the qualification of criminal acts related to the violation of safety rules in mining, construction or
other work.

KiroueBnIe CcI0Ba: MpaBuia TEXHUKU 6€301MacHOCTH; 00BEKT; CYOHEeKT; KBamuuKalus;
CTPOUTEJIEHBIE paGOTLI,‘ YIroJIOBHad OTBETCTBEHHOCTE.
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ITpaBuUJI 0€30MaCHOCTH IIPYU BEIEeHUU TOPHBIX, CTPOUTEJIBHBIX UK UHBIX PpaboT UMeeT Pa3HyIo
CcTeleHb KBaTUu(DUKAIIUY BUHBI M 3aBUCHUT OT 00CTOSITEIIBCTB IIPOU3OIIEAIIEero.

B maHHOU cTaThe Y4YTE€HHEI TPXU BapHUAHTA OTBETCTBEHHOCTH, I10 KOTOPEIM MOTYT OBITH Pa3HEIE
HaKa3aHWsdA, a UMEHHO:

e 4, 1cr.216 YK PO perynupyeT OTBETCTBEHHOCTD 110 IPUUYNHEHUIO TAXKKOTO Bpefa 3[J0POBbI0
U KPYTIHOTO yliepba;

e 4y, 2 cT. 216, YK PO nipuMeHsieTcs, eClIu HeCOOTI0qeHe TpaBUJl, TIOBJIEKIIIEe CMEPTh
YeJloBeKa;

e 4, 3 crT. 216, perynmpyeT OTBETCTBEHHOCTD, ECJIM B pe3yIbTaTe HapyIIeHu# 0e30IacCHOCTH
HACTyIIHUJIa CMEePTh OABYX uiau 6oee yenoBex [ 4].

PaccmaTpuBaeMasi HOpMa SIBJIsIeTCS O0/1aHKeMHOU, U OJisl ySICHEHUS e€ comepzKaHus HeoOX0auMo
obpalieHnre K 3aKOHOOATEILHLEIM ¥ WHBIM HOPMAaTHUBHBIM ITPABOBBIM aKTaM OPYTHUX OTpaciel mmpasa.

OCHOBHOM 00BEKT MIPECTYIIJIEHUS - 00IIeCTBeHHass 6€30acHOCTE B chepe MPOU3BOACTBA OTHETbHBIX
BUIOB PaboT. [JonosiHUMebHbIU 06BeKmM - 3HOPOBbE YeJI0BeKa, OTHOILIEHUSI COOCTBEHHOCTH U
¢akysemamueHblli 06eKm - XKU3Hb YeI0oBeKa.

OOBbeKTUBHAS CTOPOHA MPECTYIJIEHUS - HapyIlleHue IMpaBul 0€301aCHOCTH BeJeHU S TOPHBIX,
CTPOUTENbHBIX U UHHIX PAO0OT MOXKET COCTOSITh, HAIIPUMED, B HEIIPABUIIbHOM KPEIJIEHUHU B JIaBaX;
HeHafJiexareM obecreueHny 0€30MaCHOCTH aTMOC(EPH! B IIaxXTaX; HECOOTIOOEeHUH TPaBUI
ITPOM3BOACTBA B3PBIBHBLIX Pab0T; HeEOOECIIeYEeHNM MEeCTa IPOU3BOACTBA CTPOUTEJIBHEIX paboT
HeOOXOIMMBIMY CPEICTBAMHU 3AIUTHI U T.II.

OOBbeKTHBHAs CTOPOHA IIPECTYIUIEHWS COCTOUT B HAPYIIEHUH ITPaBUJI 0€30MaCHOCTH IIPK BeOeHUH
TOPHBIX, CTPOUTEILHBIX MJIHM UHBEIX PA0OT, IOBIEKIIUM IIPUYNHEHNEe TIKKOTO Bpefia 300POBLIO
yesioBeKa mub0o KPyIHBIH yIepo.

IMpu kBanmuduUKaIUU COOETHHOT0 He0OX0IMMO TOYHO ONpEeNeNnuTh, KaKoi MyHKT, maparpad, craTbs
COOTBETCTBYIOIIHUX MIPABUJI OBIJIM HapYUIEHBI BUHOBHBIM NIUIIOM. KBanuduinpoBaHHble U 0C000
KBanu(puIUpPOBaHHLIE BUAL: IPUUYNHEHNUE 10 HEOCTOPOKHOCTU CMEPTH 4eloBeKy (4. 2 cT. 216 YK),
cMmepTH OByM umnu 6onee nun (4. 3 cT. 216 YK) [ 1c. 13].

ITo meylam maHHOYW KATETOPHUM HEOOXOOWMO OTTPAaHWYMBATH ITPECTYIIEHUS, TPEOyCMOTPEHHEBIE CT.
143 YK PO, oT npecTyIjieHUl, IpeayCMOTPEeHHBIX CT. 216 YK P®, yuuTsiBasi, 4TO IPU PelIeHNN
yKa3aHHOT'0 BOIIPOCA ClIeOyeT MCXOOUTDb M3 TOTO, ITPU ITPOU3BOACTBE KaKUX UMEHHO PaboT OblIn
HapyIIIeHH ITpaBuiia 6e30MacHOCTH. Eciiu HapylleHre 9TUX IIPaBUI (B TOM YHCIIe U ITPABUJI OXPaHbI
TpyHa) OBIJIO HOMYINEHO IPU IPOU3BOOCTBE IOPHBIX JTMO0 CTPOUTEJIPHEIX Pab0oT, TO COOesiHHOe
OOJIZKHO KBanuduimpoBaThcs o cT. 216 YK PO.

Bo u3bexkanue ommOOK IpU KBanuGUKaluu OeUCTBUM, TOBNIEKIINX ITOCJIENCTBUS IIPU IIPOU3BOMICTBE
TOPHBIX, CTPOUTEJILHBIX ¥ UHBIX PaOOT C UCIIOJIb30BaHUEM CIIeITHa IbHBIX CAMOXOOHBIX MallIMH
(sKCKaBaToOp, rpeumep, CKpenep 4 T.I.), CyaaM ClIegyeT UMeTh B BUAY, YTO, €CJIU JIUIIO,
YIIPaBISIOIEee TPAKTOPOM HMJIM MHON CAaMOXOOHOM MAIMHOM, HAaPYIINUJIO ITPaBUia ITPOU3BOACTBA
orpenesieHHBIX PaboT, TEXHUKHN 6€30IIaCHOCTHY MJIM WHBIE ITPaBUJIa OXPaHbl TPy[a, XOTs OBl 3TH
HapyIIeHUs 1 ObIIU OOIYIIeHHl BO BPeMS OBUZKEHUS MAIWHBI, COOeIHHOE HAIJIEKUT
KBanupuIUpoBaTh 110 cTaThsIM YK P®, mpegycMaTpuBaloiM OTBETCTBEHHOCTD 3a HapyIllIeHHUe 3TUX
IIPaBUJI, @ B COOTBETCTBYIOUIUX CIIydYasx - 3a IIPECTYIJIEHUS IIPOTUB XKU3HU U 3[I0POBbS I'paXKiaH,
VHUYTOXKEHUE UIU ITOBPeXAeHNe UMYIIIeCTBa.

CTpouTenbHbBIE PAOOTH - POJIOBOE TTOHATHE AJIsI TPYIITEL CIIEMaTu3UPOBAHHEIX PA00T, K KOTOPHIM
OTHOCATCSI MOHTa’KHbIE, 3eMJIsTHbIE, OYpPOBBIe, OETOHHBIE, KPOBEJIbHBIE, KAMEHHEIE, OTAEIOUHEIE,
HU30JIIIMOHHEIE, 3JIEKTPOMOHTAXKHbIE, IIPOBEIeHNE UCIILITaHUS 000PYyIOBaHUSA U TPYOOIIPOBOIOB U
HEKOTOphIe Apyrue pa3HoBUOHOCTU. OOmuMe TpeboBaHus K ux 6€30MacHOMY IIPOBEIEHUIO
onpepnenawTcs IloctanoBneruaMu I'ocynapcTBeHHOT0 KoMmuTteTa PO 110 CTPOUTENIBCTBY U XKUJIUIITHO-
KOMMYyHaJTbHOMY KoMIsieKcy oT 23 utonsg 2001 r. u 17 cenTssopsa 2002 r. "O npuHATUHN
CTPOUTENBHBEIX HOPM U npaBui Poccuiickoit ®epepaiiuu "be3onacHoCTh TPyAa B cTpoutenbecTe"[ 3].



PaccMmaTpuBaeMoe IIPeCcTyIJIeHne UMeeT MaTePHUalIbHLIN cocTaB. OHO IPU3HAETCS OKOHYEHHBIM

C MOMEHTAa HaCTYIJIEHUS MMOCIEeNCTBUM B BUIE NPUUYNHEHUS TAKKOTO Bpeaa 3[I0POBBIO JTUO0
KPYIHOTO yinep0Oa (Ha CyMMY CBHIIIIE ISITUCOT THICSY pyOiieir). It IpU3HaHUS OesTHUS OKOHYEHHBIM
Heo0X0IMMO HaCTyIIJIeHHe ITOCIeqCTBHUH.

Cyﬁ"beKTI/IBHaH CTOPOHaA — HEOCTOPO2XKHOCTL OTHOCUTEJIBHO TIOCJIeOCTBUMU.

Cyﬁ"beKT — CHeInaJbHBIN: TJIaBHBIE WH2>KEHEPHI, I''lTaBHBIE MEeXaHUKHU U T.II., a TaKXKe paﬁoTHI/IKI/I,
BEITIOJIHAIOIIIME T'OPHBIE, CTPOUTEJILHBIE UJIN MHEIE paGOTbI, 00s13aHHEIE COGJ’IIOJI&TB
COOTBETCTBYIOIIIME IIPAaBUJIa UX BEOEeHUI.

CyOBbeKTOM MPEeCTYIINIeHUS SIBIISIeTCSA KaK JIUI[0, Ha KOTOPOe BO3JI0KEHEBI 00sI3aHHOCTH 110
BBITIOJIHEHHUIO ITPABUJI ¥ HOPM OXPAHHI TPyna (HampuMmep, FIaBHBEIM HHKeHep, HavallbHUK I1exa,
ydacTKa, MacTep, mpopab), Tak u Apyrue pabOTHUKH, IesITeIbHOCTbh KOTOPBIX CBI3aHa C MaHHBIM
npennpustueM [ 2¢.30 ].

B 3akm0o4yeHre B CTaThe OCIIapUBAETCsI BOIIPOCH], CBSI3aHHBIE C YCTAHOBJIEHUEM HATUYMS ITPUIYUHON
CBSI3W MTPU KBaTMUKAIMY HAPYIIIEeHUN IPABUJI TEXHUKHU 0€30MMaCHOCTH MTPU BeOEeHUYU TOPHHIX,
CTPOUTENbHBIX UK UHBIX paboT. Ciydau, KOrfa JOIYyCKaJMCh OMMOKY IPU KBaNMu(pUKaINu
MTPECTYITHBIX OEeSTHUH, CBSI3aHHBIX C HaPYyIIeHUEeM CIIelIMaJIbHbIX IPaBUJI TEXHUKKU 0€30TaCHOCTH, U
9TU OIMUOKY OBIJIN CIIEICTBUEM HEITPABUILHOI'O YCTAHOBIIEHUS IPUYUHOM CBSI3UW. AHAINU3 TPUBOIUT
K CJIEIYIOIIIMM BBIBOIAM: PEeIlleHre 110 BOIIpocaM KBanu(puKaIluu, IpeaoTBpalleHne omuboK
KBamTuDUKAIIUY U YIIYYIIeHNe HOPMATUBHHEIX ITPABOBHIX aKTaM CBsSI3aHBI C HAPYIIEHUEM ITPaBUIT
0e30maCHOCTH IPU BeOEeHUH IOPHBIX, CTPOUTEJIPHBIX U UHBEIX PabOT.
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