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OCHOBAHMUA NJId KIIACCU®OUKAIIUUA IOPUTTNUYECKMUX JIUIL]

3yoenko Buranuit UiropeBuu

MaTrUCTPaHT, MOCKOBCKHUY (PMHAHCOBO-TIPOMBIIIJIEHHBIH YHUBEPCUTET «CuHeprusi», PO, r. Mocksa
Bbenuna CBeTsiaHa BacuwibeBHa

Hay4YHBIM PYKOBOOUTENb, MOCKOBCKUM OUHAaHCOBO-IIpOMEBIIITIEHHBIN YHUBEPCUTET «CuHeprusa», PO,
r. Mocksa

«ITo3HaHuWe m1000T0 SIBIIEHUS OCYIIECTBIISIETCS C TOMOIIBIO PSIAa HaYyYHBIX METOIOB -
00IIeJIOTUYECKUX, TEOPETUYECKUX, OMHUM UX KOTOPHIX SIBIAETCS Kilaccudukaiusg. B uemnom mop
Kiaccudukaluel NoHUMaeTcs pa3felieHre UCcCcileqyeMoro o0beKTa II0 olpefeleHHBIM IIpaBUulaM Ha
COOTBETCTBYIOIINE KJIACCHL - TPYIIIE], ITI03BOJISIONIINE PACKPHITh UX CYIIHOCTD, COOepXKaHue,
crennpUKy U HaIlpaBJIEHUS UCIIOJIb30BaHUS.

SIBISISICH CJIOKHBIM II0 CBOEI IIPHPOEe IIPABOBLEIM SIBJIEHHEM IOPUAHNUYECKOe JIUII0 MOXKET
paccMaTpuBaThCS B CAaMbIX PA3/IMYHBIX aclleKTaxX. [I09ToOMy Ha MaHHBIM MOMEHT CYIIIeCTBYET
OrPOMHOE KOJTMYECTBO PA3JIMYHHBIX KJTACCUGUKAIINYA IOPUANYIECKUX TUIl. «MX MOXKeT ObITh OO0JIbIIe,
YyeM mepedeHb PUANYECKUX NI U YeM 3HaYUTEeIbHee OTINYUS OOHUX OPraHU3alluil OT OPYTHUX>»

[3].

«B pa3BUTHIX IIPABOIOPSIOKAX €BPOIeliCKOro KOHTHHEHTAIbHOIO IpaBa TPAOUuIIMOHHON
KJjTaccuduKalued I0pUANIYECKUX JIUI] IBJITETCS JeJIeHUe UX Ha KOPIOpPalluu U yupexXaeHus» [4].
Kopmiopanuu - 3T0o fo6poBOJIbHOE 00beaquHeHNe QU3NUECKUX U IOPUOUNYIECKUX JTUI], OCHOBAHHBIE Ha
YJIEHCTBE UX YYaCTHUKOB. ITof maHHOE omucaHue B POCCUIICKOM 3aKOHOOATEILCTBE MOTYT OBITh
OTHECEHHI CIefyIoliue I0OpUuauIecKue JINIla: X03siMCTBEHHBIE TOBAPHUIIECTBa, 00IIEeCTRBa,
KOOIIEPATUBHI ¥ aCCOLMAIINY IOPUAUUECKUAX JTUII.

YupexpeHus - 9TO OpraHu3anuy, KOTOPhle CO3NAI0TCS OOHUM MJIM HECKOJIBKUMU JINIaMU, He
“MeIoMuMY 4ieHCcTBa. K yupeskqeHussM MOXKHO OTHEeCTH (POHIBI U YHUTAPHBIE IPENITPUSITHS.
OpHaAKO B POCCUHCKOM 3aKOHOJATEILCTBE MOHATHE YUPeKAeHNe UMeeT OPYroe 3HaYeHNe, OTIINYHOe
oT marHoro. OHO MOHUMAaETCs KaK «yHUTapHas HeKOMMepUYecKasi OpraHu3alys, Co3naHHas
COOCTBEHHUKOM [JIsI OCYIIIECTBJIEHUS YIIPABJIEHYECKUX, COITUAIIbHO-KYJIbTYPHBIX WA UHBIX QYHKIIUHA
HEKOMMEPYECKoro xapaktepa» [1]. [ToaToMy B HalleM MpaBONOPSIOKE OTCYTCTBYIOT JaHHOE JeJIEHUE
IOPUAMYECKUX JIUI] Ha KOPIOPAIIUY U YIPEKIEHUS. »

Takzke cpenu ITPaBOBEOOB CYIIECTBYET Uesi O BHEIPEHUU HOBOM TUIIOJIOTHY, Pa3deIsTIoIiei
IOpUOUYEeCKue Iulla Ha CYyOBEeKTHl YaCTHOTO U MyOIUYHOTO npaBa. «[JaHHas TOYKa 3PEHUS
MOSIBUJIAaCh BO MHOTOM TI0 TPUYMHE ITPoliecca 3auMCTBOBaHUSA 3apyOesKHEIX aHAIOTOB MPAaBOBBIX
KOHCTPYKIIUN» [6].

Cy1miecTByeT HECKOIBKO IIPUYHNH, KOTOPHIE IMTOOYKAAI0T UCCIIeoBaTenel oopallaTbCs K JaHHOU
HeTPagUuIIMOHHOU OJISI POCCUMCKOM ITPAaBOBOU AENMCTBUTEIBHOCTH KaTeropuu. [1lepBoyi MIPUIYUHONU
SIBJISIETCS OOIIMe N3MEeHeHUs HalpPaBJIEHHOCTH I'PaXkKIaHCKOr0 3aKOHOOATE/ILCTBA KaK PeryssaTopa
00I1IeCTBEHHBIX OTHOIeHuH. OHO yKe He ITPU3HAeTCs TOJIbKO YaCTHBIM. «M3MeHeH1e B3TJISII0B Ha
PoJib TPaXKXOaHCKOT'O IIpaBa, a TakxKe IMpHU3HaHKWe 3a HUM QYHKIIMU HE TOJIbKO YaCTHOTO, HO U
IMyOJIMYHOT 0 PETYISITOPA OTHOIIEHUY TO3BOMUT 00ecrieunTsh Haubonee 3¢pGeKTUBHOE BIUSIHUE
Halllero rocygapcTBa Ha 9KOHOMUYEeCKHUe IpoIlecch» [2].

BTopoii Ke TPpUYNHOM SBJISAIOTCS MOMBITKY HaX0XKAeHUs Hauboee ONTUMaIbHOU (POPMEI
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yIIPaBJIEHUS TOCYyIapCTBEHHOM COOCTBEHHOCTHIO, T.K. OTHOEIbHLIE OPTaHU3alMOHHO-ITPABOBHIE
(bopmBI, KOTOPEIE UCITONMB30BAIMCH PAHbBIIE, TTOKAa3aJIl OTPOMHOE KOJIUYECTBO HEJOCTAaTKOB.

CJ'IGJIYIOH.[I/IM OCHOBAHHEM [OJIsA KJ'IaCCI/I(bI/IKaLII/II/I IOPpUONYEeCKHUX JINI ABJISA€TCA c1iocob O6p&30BaHI/IH:

1. PacnopsimutenbHBIY NOPAAoK. Opuonyeckue nulla CO30al0TCA 10 PACIOPSAXKEHUIO, T.€.
yKa3y, MOCTaHOBJIEHUIO MJIM IIPUKa3ly COOCTBEHHMKA 160 YIIOJTHOMOYEHHOTO UM opraHa. B
Poccuiickou ®epepalnu ¢ IOMOLILI0 JAaHHOTO NOPSAOKa CO30Aal0TCA IOCyadapCTBEHHEIE U
MyHUIIUIIaJIbHbIE YHUTAapPHbIE IPEOIPUSITUS.

2. PaspemmTenbHBIN NOPSAOOK. FOpuandeckoe INII0 CO30AEeTCs 10 NHUIIMATUBE yUpPeOuTesen c
corjiacusi COOTBETCTBYIOIIETO ITOCYapCTBEHHOTO UJIM MHOTO OpraHa. B pa3pemmnTenbHOM
IopsigKe Co3maioTcss 6aHKM U CTPaxOBble OPraHW3alluy, IIpeBapUTeIbHO IIOJIyYUB Coriacue
ot LenTtpansaoro barnka unu PocCtpaxHap3opa. Takke B pa3pemuTeIbHOM IIOPAOKE MOT'YT
CO3IaBaThCH accoUMaly U COI03bI HEKOMMEPYECKUX IOPUANYECKHUX JIUI] C COTTIaCUs
dbenepanbHOT0 aHTUMOHOIIOJIBHOTO OpraHa.

3. iBOYHO-HOPMATUBHEIN MOPSANOK. 19 CO3maHusa IPUANYECKOTrO JIUIla ClleliualbHOr0
pasperenus He TpeOyeTcs, T.K. eT0 CO3[aHue pa3pelleHo0 3aKOHOM. YupeauTenu o0pa3yoT
IOpUOUYECKOe JIUIO0 0 CBOEMY COOCTBEHHOMY YCMOTPEHUIO, & COOTBETCTBYIOIIHUM OpraH
TOJILKO IIPOBEPSAET COOJIIOfIeHNe YCTAaHOBJIEHHOTO 3aKOHOM TopsAaka. C OMOIIIbIo JaHHOTO
nopsimka 00pa3yloTCs YaCcTHhIEe YHUTAPHBIE TPEONPUATHS, XO03AUCTBEHHBIE TOBApHUIIleCTBa U
o0111eCcTBa, TPOU3BOACTBEHHEIE KOOIIEPATUBEI, OOIIIECTBEHHBIE U PEJTUTMO3HEIE OPraHU3allny,
U T.0O.

ITpodeccop CyxaHOB OTMEYAET, UYTO KPUTEPUSIMHU KJIaCCUPUKAIINY IOPUOUIECKUX JIUIl MOTYT OBITh
TOJIBKO T€ OCHOBaHUS, KOTOPhle UMEIOT IOPpUANYEeCKoe 3HaueHue. Ho B COBpeMeHHO! HayKe
TpaxkXOgaHCKOI'0 IIpaBa HET eOUHOI0 IIOAX0aa K onpenesieHunio «hopma cobcTtBeHHOCTH. CaM Xe E.A.
CyxaHOB OTHOCHUT 3TO IOHSATHE K 9KOHOMUYECKUM [5] 1 B Havuane 90-x TOOOB OH BBEIIEJINII TaKyIO
KJTacCU(UKAIINIO IOPUAUYECKUX JIHUI, KOTOpasi OCHOBaHa Ha pPas3nu4usax B ¢popMme cobcTBeHHOCTH. OH
pas3genus Bce PUAUYECKHeE JIMila Ha CJIeAYIOIUe TPYIIIIhI:

1. I‘OpI/IHI/I‘-IeCKI/Ie JIWIla, KOTOPhI€ OCHOBAHEI Ha COOCTBEHHOCTH I'PaxoaH;
2. I‘OpI/IHI/I‘-IeCKI/Ie JIUIla, OCHOBAHHBIE Ha KOJIJIEKTUBHOM COGCTBGHHOCTI/I,‘

IOpuguyeckue nuila, OCHOBaHHLIE Ha TOCYIapCTBEHHOM cOOCTBeHHOCTU. CJIIenyoIluM OCHOBAaHUEM
IS KJTacCUGUKALIMY IOPUAUYECKUX JTUI] IBJISETCS COCTaB yupenuTesei. T.e. B 3aBUCUMOCTHU OT
cocTaBa MOZKHO BHIIEJIUTD:

1. FOpugnyeckue nuila, KOTOPhIE YYPEXKAAITCSA TOJIBKO IOPUONYECKUMU NTullaMu. K manHOU
KraccuuKaluyi MOXKHO OTHECTH COIO3BI U aCCOLIMAIIUH.

2. Opupnyeckue nuila, y4peauTesIIMU KOTOPBIX SIBJISETCS TOJIBKO I'OCyHapcTBo. T.e. 9TO
VHUTapHBIE TPEOIIPUsSTUS U TOCydapCTBEHHbLIE KOPIIOPAaIIUH.

3. Opupnyeckue nuiia, yupexkgaeMble TIOOBIMYU CyObeKTaMU IIpaBa, 3a OTOEIbHBIMU
UCKITIOYeHUusIMHU [6].

ITo cocTaBy yupeguTeIbHBIX JOKYMEHTOB BHIAEISAIOT CIEOYIONINe IOPUANYEeCKUe Tulla:

1. ,]:[OT‘OBOprIe IopuguydYeckKue JjIiviia. K HUM MOZKHO OTHECTHU XO3IHUCTBEHHEBIE TOBapHUIIIECTBA;

2. JlorOBOPHO-yCTaBHEIE IopuanYeckue nmuna. K maHHOMYy BUOY OTHOCSTCSI 0OIIIecTBa C
OTrpaHUYEHHON OTBETCTBEHHOCTHIO, aCCOIUAIUMN U COIO3HI;

3. YcTaBHBIE I0OpUANYECKUE JTUIIA.

CrnepmoBaTeNlbHO, MOXKHO CIeIaTh BEIBOJ O TOM, YTO B HayKe JeMCTBUTEIbHO CYIIECTBYET MHOTO
Pa3IUYHBIX KJIacCU(GUKANHN IOPUOANYECKUX Iull. Kaxkgoe I0pUandYecKoe JIUII0 MOXKET OBITh
KjaccupUIMPOBAHO 10 PAa3TUYHBIM OCHOBAHUSM M TEM CaMbIM XapaKTepPU30BaThCS C PA3TUYHBIX
TIO3UIIUH.
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