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HCTOPUA BOSGHUKHOBEHUA KPUMHNHAJIMCTUKHU U YI'OJIOBHOI'O ITPOOECCA B
HUTAIINHA

Ma3mansiH Copu ApramMmoBHa
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Hay4YHBIM PYKOBOOUTEJb, OOLEHT, KaHM. Iopul. HayK, YOY BO HOxuwiii Yausepcutet(MYbull), PO, r.
PocrtoB-Ha-onry

HecKkonpKoO 110 WHOMY IIYTH IIOIIJIO PA3BUTHE KPDUMHWHAJINCTUKHU B POMaHCKHUX (MUranus).

KpuMmHanucTuKa 3TUX CTpaH 00BbEKTOM CBOETO BHUMaHUS n3bpasa UCKITIYUTEIbHO TEXHUYECKYIO
CTOPOHY paccienoBaHMs, KOTOPOe UMY PacCMaTPUBAETCS KaK CaMOCTOSATEeIbHAS OUCIUIIINHA.
OcHoBaTeneM 3TOro HalpaBieHus Bo ®paHunu OblT yueHbM A. Beptunson (1853—1914), KoTophIi
TIEPBBIM B MUPE BBEJI B KDUMUHAJIMCTUKY HayYHbIE METOMIEl PAa0OTH], 3aMMCTBOBAaHHEIE U3
QHTPOIIOJIOTUM U CTAaTUCTUKM. [laHHBIE 9TUX HAayK OBbLIM MCIIOIb30BaHKI [IJIsI Pa3pabOTKH METOMIOB
perucTpauuy IpecTyIIHUKOB II0 pa3MepaM dacTel Tejla U YepTaM BHEIIHOCTH (CII0OBEeCHBIN
IIOPTPET).

Beptunron paspaboTan onmpeneneHHbe IpaBuiia ¢oTorpadupoBaHUs IPECTYITHUKOB B
oInpenesieHHOU Mepe IIPOoAoJiKaTesieM 3aI0KeHHBIX A. BepTUIb0HOM OCHOB KPUMUHAUCTUKU BO
®pannuu ssusncs J. Jlokap (1877—1966).Takoe HanpaBiieHNe B Pa3BUTUU KPUMUHAINUCTUKHU, KaK
BUIHO, OPHEHTHUPOBAHO B OCHOBHOM Ha MCIIOJIb30BaHUE JAaHHBIX €CTEeCTBEHHO-TEXHUYECKUX HayK,
HeoOXOOUMBIX OJ151 0O0HAPYyKEeHUs U TTaBHBIM 00pa30M KMCCJIeIOBaHUS BEIIeCTBEHHBIX
mokaszaTesibCTB. OCHOBHBIM NPUHUUIOM W TambsIHCKOM IITKOJIEI IIPEACTaBIsIeTCS IIPEAIonokKeHue,
YTO CYIIECTBYET OCOOBIN THUII IIPECTYITHOTO YeJIOBeKa, OTMEYEHHBIN 0COOBIMU QU3NYECKUMU U
IICUXWYECKUMHU ITPU3HAKaMH, U3 KOTOPHIX OOHU IIPEACTaBISIIOTCS aHOMAJIMSIMU BPOXKIEHHBIMH, a
opyrue — IpuoOpPeTEeHHEIMU B TeUeHNe XKU3HU. TakK, yKa3klBaeTcs Ha TO, YTO Y IPECTYIIHUKOB
00HapyKuBaeTCcs OOBIKHOBEHHO CPAaBHUTEJIFHO Majlas BMECTUMOCTD Yepelia, O0JbIas BeJInunHa
3amHeU ITOJIOBUHEI TOPU30HTANIBHOTO JUaMeTpa T'0JI0BbI, OTHOCUTEJIFHO MaJIbIi JIUIIEeBOU YTOJI,
ITIOKATHINM JI0O, PA3BUTHIE MOATIA3HUYHEIE OyTH, O0IbIINE CKYJIBl, OOJIbIAas HUXKHSS YeJII0CTh, CJ1abo
pa3BuTas Ha roJIOBe PACTUTEJIBHOCTD BOJIOC, OTHOCUTEJILHO MTO3OHO cefelomux. [IpecTtynnenue
COBepIIaeTCcsd He TeM, KTO XO4eT eT0 COBEPIIEeHUs, a TeM, KTO, B CUJIy CBOEM OpTraHu3alluu u
POKOBEIX €€ CBOMCTB, 0OpedeH cynb00ii ObITH BparoM coLMaibHOM XKU3HU. HacrmenCcTBEHHOCTHIO
repefgayy IPecTyIHON OopraHu3alliy, a He CIIy4YalHOCThIO ClieyeT OOBbSACHATL Pa3BUTHE
MIPECTYITHOCTHU U TeX Pa3HO00pPa3HBIX aHTPOIIOJIOTUYECKUX TUIIOB IPECTYIIHOTO YeI0BeKa, KOTOpPhIe
n300pazkaloTCs B TPyHaxX IpefcTaBUTENIeH aHTPOIOJIOTUYECKOM IITKOJIBl YTOJIOBHOTO IIpaBa.
Coo6pa3Ho TaKOMYy B3TJIAAY Ha IIPECTYITHOTO YeJIoBeKa OIPenesiioTCS 11eJib U YCIIOBUS
OesATeNbHOCTH YIOJIOBHOTO Cya.

Heo6xX0mmMOCTh HOBHIX OTHPABHBIX TOYEK 3PEHUS [JIsI YCTAHOBKHU ITOJIOKEHUH KaK yTrOJIOBHO-
MaTepPUaJIbHOTO, TaK W YIOJIOBHO-IIPOIIECCYaIbHOTO IIPaBa. JeMCTBUTEILHEIE CPeACTBa OOPHOBI
IIpemsiararoTCs:

1. UCKTIOYEeHNe IIPeCcTyIHUKA U3 00IIecTBa HaBCerna Uik Ha HeonpeaeleHHOe BpeMs, IpudYeM
CMepTHas Ka3Hb IpefjaraeTcs KakK OJHO U3 el CTBUTEIbHEHIIINX CPeOCTB KapaTebHOT0
OelCTBUS; BO3paxKeHUs IPOTUB Hee MPU3HAaITCsI 0€30CHOBATEIbHEIMY, He COTJIACHBIMHU C
TpeOOBAHUSIMU KUIHU;

2. BO3HArpaXxaeHue MOTEPIIEBIIEro 3a TOHECEHHLIN Bpe U YORITOK, B Mepe Gojiee
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OeNCTBUTEJIbHOM, YeM IIPU HBEIHEIITHEM ITOPSIOKe Belllel;

3. cucTeMa TIOPEMHOTO 3aKJIIOUEHMsI, OCHOBaHHAs Ha Havalle He OIpeaenseMoro 3apaHee
CPOKa 3aKJIIOUYEeHHUSsI;

4. mpucnocobieHre KapaTeabHEIX MeP K PA3IMYHLIM KaTEeTOPUSIM IIPECTYITHUKOB, B POy
KOTOPBIX, B KAYECTBE MeHee TSXKEJbIX, CTaBATCSA KaTETOPUHU IMTPECTYIIHUKOB I10 CIIyYaHOMY
rmoBony unu 1o adpdexTy; o TPecTyIIHUKOB BPOXKIEHHBIX PEKOMEHOYETCS ITPUMEHSITh
TSXKKUE U ITOXKU3HEHHBIE BUIOBI TUIIIEHNS CBOOOMOHI, JakKe U 3a HEBAXKHbBIE OEeSTHUS.

HUrtanusa ABIseTCS OOHOU U3 BeOyIINX KaluTaJINCTUYECKUX CTPaH. JKOHOMUYECKNE U IIOIUTUYECKUe
IIPOILIECCHI, ITpoxoasinue B MTanmuu, B IeJIOM OTPazkaroT O0IIMe TeHOEHIINHU SBOJIIOIUY KalluTaau3Ma
repuopa ero obIero Kpusuca. BMecte ¢ TeM, UM CBOMCTBEHHA U OTIpefieeHHas cuenuduka,
CBsI3aHHA TJIaBHBIM 00pa3oM C 0COOEHHOCTSIMH UCTOPHUYECKOTO PA3BUTUS CTPAHBL. ITY CHeNUuUKY
BO MHOTOM OIIpefiefisieT OesiTeIbHOCTh Hanboee KPYITHON M BIUSITEIbHON B KalIUTAJIUCTUIECKOM
MHUpe KOMMYHUCTHYECKOU ITapTuU. Bce 5TO, pa3yMeeTcs, BEI3EIBAET JKUBOU MHTEPEC COBETCKOU
HayKy, B TOM 4YUCJIe U OPUOUYECKOU.

OCHOBBI IPABOBOU CUCTEMEI COBpeMeHHOU MTanuu cinoxunuch B 60-x rr. XIX B., Korga B pe3yabTaTe
MOIITHOTO 00 bEeQUHUTETBHOTO OBUXKEHUSI BMECTO OTHEJTbHEIX KOPOJIEBCTB, TEPIIOTCTB,
caMoynpaBigiomuxcs o6acTeil ¥ ropoaoB OBII0 CO3TIaHO eANHOE HEe3aBUCUMOE UTAIbIHCKOE
rocynapcTBo.

Ha dopmupoBanue o0IleHAIIMOHATBHOM CUCTEMEI 3aKOHOIATEJILCTBA CYIIECTBEHHO TTOBJIUSIIIN
3aKOHEBI, PaHee AeHCTBOBABIINE B OTAEJIPHEIX UTAIBTHCKUX TOCYIapCTBaX, KOTOPLIE B CBOIO OYepenb
HepeaKo BOCIIPOMU3BOOUIIN KOMEKCH HEKOTa 3aXBaTUBIIEH WX HAIIOJIEOHOBCKOW OpaHITUu.

BmecTe ¢ TeM Ha HOBOM OOIIIeHAIIMOHAIBHOM 3aKOHOOATENbBCTBE, B 0COOEHHOCTH I'PazkOaHCKOM,
CKa3aJIoCh U TO, 4TO B MTanuu Ha MPOTSAXKEHUY MHOTUX BEKOB COXPaHSAJIA CBOIO CUJIy M aBTOPUTET
TIOJIOXKEHHUSI PUMCKOI'0 ITpaBa, KomuduiimpoBaHHeie B VI B. B CBome 3akoHOB FOcTUHMAaHa U Pa3BUTHIE
B TPyAaX MHOTOYMCIIEHHBIX IIIKOJI UTaJIbsTHCKUX IOPHUCTOB, U3BECTHBIX BO Bcell EBpore. ITocne
ycTtaHoBneHusd B Mtanuu B 1920-x rogax QaucTCKON AUKTATyPHl IepBOHAYaIbHO CEPhe3HBIM
npeobpa30BaHUAM MMOABEPTJIACH JIUITbL CUCTEMA YT'OJIOBHOTO 3aKOHOMATEIbCTBA U
cymompou3BoacTBa: B 1930 r. ObII MPUHST HOBHIM YTOJIOBHBIM KOOEKC, HA3BAHHBIN 110 UMEHU
TOrJalllHEer0 MUHUCTPa IOCTUIIUU "KOogeKcoM Pokko", u moaroroBneHHb YITK(YronoBHo-
IpOolleCCyanbHBINM KOIEKC)
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