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INPUIYUHEHHUE CMEPTH 110 HEOCTOPO2KHOCTH: IIPOBJIEMA OTTPAHUYEHHUA OT
OPYI'UX COCTABOB IIPECTYIIVIEHUHU

XayctoBa I0n1usi AHaTOIB€BHA

cTtyneHT, CpefHepyCCKUU UHCTUTYT yIIpaBIeHus, Poccuiickasa akafeMuss HAPOOHOTO X039UCTBa U
TocymapCTBeHHOM ciyKObI mpu [Ipe3ungente Poccutickont ®epeparuu PO, r. Open

B cootBetcTBUU ¢ KoHcTHTyIMEN Poccuiickon ®emepaliny «9eI0BEK, ero mIpaBa U CBOOOIE
SIBJISIFOTCSI BEICIIIEH ITeHHOCThHIO. [Ipu3HaHue, coOoIeHne 1 3allliTa IIpaB 1 cBOOOM YesioBeKa U
rpaxkmaHUHa - 005I3aHHOCTL TOCYOapCcTBa». YTOJIOBHLIN Komekc Poccutickoit ®emepanuu (manee - YK
P®) oxpaHseT KOHCTUTYIIMOHHYIO HOPMY U yCTaHaBJIMBaeT HaKa3aHKe 3a ee HecoOmogeHue. B cBowo
oyepenn, IPUYNHEHNE CMEPTU HEOCTOPOXKHOCTUA 3aHUMaeET BaxkHoe MecTO B YK P®, HO B CBA3M C
TeM, UTO ITOCATaTeIbCTBO Ha XKM3Hb YeJIoOBeKa MPOUCXOOUT BCJIEACTBHE HEOUCIUIIJIMHNPOBAHHOCTHA
U rpy00# HEBHUMATEJILHOCTH, TO HaKa3bIBAETCSI HE CTPOTO.

PaccMoTpuM MPaBOBYIO XapPaKTEPUCTUKY MPUYNHEHUSI CMEPTH 10 HEOCTOPOKHOCTH. [laHHOMY
IpecTyIyIeHuIo nnocssieHa cT. 109 YK PO, B cTaThe He COOEPKUTCS onpenesieHne IPecTyIJIeHus,
HO ero copMynupoBaTh UCXOAI U3 U3yUEeHHEIX PaHee MaTepranoB. MTak, IpuYnHeHNe CMEPTH 110
HEOCTOPOXKHOCTH - 3TO, IIpeX[e BCero, mesiHrne, KOTOPoe BCIIeACTBUe IPy0oi
HEeIUCOUIUINHUPOBAHHOCTH ¥ HEBHUMATEJIbHOCTH IIOBJIEKJIO 3a cCOO0M CMepTh deyioBeKa. [ 1aBHOe
OTJINYME OT OPYTUX COCTABOB IIPECTYIIJIEHUSI COCTOUT B TOM, YTO OHO HE OTHOCHUTCS HU K OTHOMY
BUAY YOMUCTB U UMeeT HECKOJIPKO UHYIO (OPMY BUHEI ¥, YTOOBI IIOHMMATh, B YeM COCTOUT IIpobiemMa
OTTPAaHUYEHUS OT APYTUX COCTABOB MPECTYIJIEHUH, PAaCCMOTPUM ITOOPOOHEE TAaHHOE MPECTYIJIEHNE.

K cocTaBy maHHOT0 IPECTYIJIEHUS OTHOCUTCA: 00BEKT, 00bEeKTUBHAS CTOPOHA, CyOBEKT,
CcyOBbeKTUBHAS CTOPOHA.

Tak Kak, 00bEKTOM pacCMaTPUBAEMOTO IIPECTYIIJIEHUS SIBASIOTCS 00IIIeCTBEHHBIE OTHOIIEHUS,
obecmeunBatomne 6€30MaCHOCTh KaXK0Tro YeoBeka B PO, To mocTpafaBIIuM MOXKET OBITh JIio60e
0. O6BEKTUBHOM CTOPOHOM COCTaBa IIPECTYINIEHUS SIBIIEeTCS (PU3NIEeCKOoe HACTYIJIEHUEe CMEPTHU
YeJ0BeKa, C 3TOT0 XKe MOMEHTAa IPECTYIJIEHNUE SBIISETCS 3aBepPIIeHHBIM. TakKe BakHas 4acThb
00BEKTUBHOU CTOPOHHBI B3aMMOCBSI3b MEXK/Y 00IIIeCTBEHHO-0IACHBIM IesTHUEeM U HeIIoCPeqCTBEHHO
cMepTH yenoBeka. [IpobiemMa KBanmupUKalluY IPUIYUHEHUS CMEPTH 110 HEOCTOPOXKHOCTHU B COCTOUT B
TOM, YTOOBI BEIICHUTh, CMEPTh YEJI0BEKa HAaCTYIUJIa BCIeOCTBHE HEOCTOPOKHOCTHU U
HEeBHUMAaTEJIbHOCTH UJIM BCE-TaKH YMHIIIIEHHO. COOTBETCTBEHHO, IIPHU OIIpefeIeHUH COCTaBa
MIPEeCTyIUIeHUS HeoOXOOUMO yUeCTh cienyoire hakToph: neiicTBue (6e3nelicTBre), 00IIeCTBEHHO-
oTlacHoe ITOCJIEeCTBUE B BUIE CMEPTH ITIOTEPIIEBIIEr0 U CBSI3b BCEX 3TUX 3JI€MEHTOB.

CyOBeKTOM cocTaBa IIPeCcTyILIeHUs SBJISeTCs JINIOo, JocTUuriiee 16-Tu JeTHero Bo3pacTa. TakxKe B
4.2 cT. 109 YK P® npenycMOTpeH crieluaabHbIM CyOBEKT - TUI0, HeHajIexKallle UCIIOIHSIoNee CBOU
npodeccroHanbHble 0093aHHOCTH, 00JIafiaioiee AOMOTHUTENbHBIMY IIPU3HaKaMu IPHU
KBanudUKaIUy BUHEL.

'paxpauuH b. ABIsAsICh rPy3YUKOM-KOIJIEKTOBIIUKOM B KoMmaunuu OO0 «Crpoiidacan» He uMes
ITpaBa yIpaBlIeHUs aBTOIIOIPY3YUKOM U B OTCYTCTBUE IIPaB MAIIMHUCTA-TPAKTOPUCTA HEe UMeIT
mpodeccruoHaIbHBIX HaBLIKOB YIIPABIEHUS aBTOIIOTPY3YMKOM, He yoeouics B 0e30MacHOCTH U He
MIPeOBUIEeB MOCIEeOCTBHUS, XOTS OOJIZKEeH ObIJI PAaCCUUTATh BCE PUCKH, OBUTAJICS 3aTHUM XOIOM U
COBEPILMII Hae3[ Ha rpaxkKgaHuHa M. BUIIOYHBEIM NOTPy34uKoM. CIIyCTs HeHeo rpaxXgaaud M.
CKOHYAJICS OT IIOJTYYEeHHBIX TPaBM B OonmbHUIIE. BUHOBHLIN b. BUHY IpHU3HAJ, YTOYHUB, YTO
yooTpeObsin CIupTHOe ¢ KojyeraMu. Cyn IPUHSI BO BHUMaHNE BCE CMATYAIOIINE 00CTOSITETLCTBA U
OTSATYAIONIero 00CTOSATENBCTBO Cy IPUHSI BO BHUMAHKE TO, YTO ITOACYOUMLIN b., paciuB CliupTHOE
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OOJIZKeH OBLI II0JIaraTh, YTO €ro OeWCTBUS MOTYT IIOB/IeYb 00IIeCTBEHHO-0IIaCHEIe NeNCTBUS, TaKXKe
10 MHEHUIO Cya UMeHHO HaX0XKJeHNe B aJIKOTOJIbHOM ONbSHEHUU U IIOBJIEKJIO IPUYUHEHUE
TSKKOTO Bpela, a BIOCJIEACTBUY U CMepPTHU IrpaxpganmnHaa M. Cyn OpuroBopui nogcygumoro b. kK 2
rogaM yCJIOBHOTO HaKa3aHHUs, MOpPaJIbHYI0 KOMIIEHCALlMI0 CeMbe MocTpagaBmiero B paamepe 500 000
pyOmneii.

CyﬁLeKTHBHOﬂ CTOpOHOfI TaKOTI'O IMIPECTYIIJIIEHUA ABIIAITCA MOTHUB, HaAME€PEHNE U HaJIN4Y1e BUHEIL.

Ha mpakTuke, cymecTByeT npobjieMa OTTPaHUYEHUS IPUYNHEHUSIM CMEDPTH 110 JIETKOMBICIIUS OT
yOUMCTBa C KOCBEHHBIM YMEBICJIOM. B ImepBOM BapuaHTe, BUHOBHBINM ITPEABUANUT BO3MOXKHOCTD
HACTYIJIEHUS CMEPTH, a IPU KOCBEHHOM yMBIC/I€ BUHOBHBIN IIPEOBUAUT BEPOSATHOCTDL HACTYIIJIEHUS
CMepTH, CO3HATEIbHO AOIIyCKAaeT ee HACTYyIJIeHUEe U He TPUHUMaeT HUKaK1X Mep II0 ee n30ekaHUIo.

Tak>Ke NpUYMHEHNE CMEPTU 110 HEOCTOPOXKHOCTHU CJIeAyeT OTJINYaTh OT IPECTYIJIEHUU C OABOMHOU
(bopmol BUHEI, HAIIPUMED, €CJIU CMepPTh JIUIla HacTyIuia BCIeNCTBUE IPUYNHEHUSI YMBIIIIEHHOTO
TS2KKOT'O Bpema 3710poBbio (4. 4 cT. 111 YK P®). TeMm He MeHee, Tpu KBanuPUKaIUU IIPECTYIIIEHUS
HeoO0XOMMO UCKITIOUUTh TAaKWe SIBJIEHUS KaK KOPHICTh, MECTh, PEBHOCTh B OTHOIIIEHUU
[IOTEPIEBIIIErO.

TakuMu o6pa3om, YTOOHI IPABUJILHO ONIPEAEIUTh COCTaB MPECTYIJIEHUS U KBaJIUPUITUPOBATh
mesiaue 110 cT. 109 YK PO, Heo6X0OuMO y4eCcTh BCe 3JIEMEHTHI, BCE€ YaCTU COCTaBa MIPECTYIIEHUS,

OGCTOHTeHBCTBa, OGCTE[HOBKy, B3aMMOOTHOIIEHUSAMU MeXYy IIOTEPIIEBIINM XU BUHOBHBIM, d TaKXKe
Y4€eCThb BCe IIPDUYUHHO-CJIEACTBEHHBIE CBA3H, TOBJIEKIIIKE 3a Co0o CMEPTHh YeJIOBEKa.

CIuCOK IuTeparypsbl:
1. Yronosue kogekc Poccurickor ®epepanuu oT 13.06.1996 Ne63-®3 (pex. ot 29.12.2022)

2. Koxyxapuk [.H. FOpuguyeckuil aHanms cocTaBa NPECTYNJIEHUS «IPUYMHEHUE CMEPTH 110
HeocTopoxkHocTu» / [I.H. 2Kyxapuk// [IpaBo u mpakTtuka. - 2019. - Ned - C. 185

3. Kynpssiues B.H. Poccutickoe yromoBHoe npaBo: O61ias yacTs: Yuebuuk / B.H. KynopsiBues, A.B.
Haymos. M. : FOpucts, 2018. C. 256.

4. Papor A.M. KomMeHTapuii K YronoBHoMYy KomeKcy Poccuiickoii ®egepaniyu (IocTaTeHbIN) M.:
ITpocmekT, 2020


http://www.tcpdf.org

