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OTMEHA OTPAHUYEHHUA B POOUTEIIBCKHUX ITPABAX

Mankuna Mapus OnerosHa

MarucTpaHT Kadenpsl IopucnpyneHnun, 'ocymapcTBeHHbIN yHUBepcuTeT «lybHa», PO, r. [lybHa
MuxainoB ®uinnn HukoraeBuy

Hay4YHBIM PYKOBOOUTEJb, KaHI. IOPUI. HayK, OOLIEHT, 3aBeOyIOMul Kapeapol IPUCIPYIeHIIUH,
T'ocymapcTBeHHEIN yHUBepcuTeT «[ybHa», PO, r. [JyOHa

AHHOTanusi. CTaThs IOCBSIIIeHa HpOGHeMaTI/IKe OTMEHEBI OTPAaHUYEHUA B DOOUTEJIECKHUX IIPaBaX, a
MMEHHO BBISIBIIEHHUIO OCO6eHHOCTefI, CBA3AHHBIX C IOKa3bIBaHUEM IIPDABa Ha OTMEHY OT'PaHUYEHUA B
POOUTENIECKUX IIPaBax.

KiaoueBble ciI0Ba: pe6eHOK, ponuTesiv, CeMbs, POOUTEJIbCKUE IIPDABA, OIPaAHUYE€HNEe DOOUTEIIbECKUX
IIpaB, OTME€Ha OTPaHU4Y€eHUS B POOUTEIJIbCKHUX IIPABAX, CeMeWHBIN KOZIEKC.

B cooTBetcTBUM ¢ CeMeWHBIM 3aKOHOOaTeNbCTBOM Poccutickoii ®efepaliiv, pOOUTENH,
OrpaHUYeHHEBIE CYIOM B POOUTENILCKUX IIpaBaX, BIIpaBe BOCCTAHOBUTHCS B POOUTENBCKUX IIpaBax,
IIPU YCJIOBUM, YTO OCHOBAHUS [JISI OTPAaHMYEHUS POOUTEJIEN B POOUTEJIbCKUX ITpaBax OTIau, U OHU
HaCTauBalOT Ha BOCCTAHOBJIEHUN POOUTEILCKUX IIPaB.

I/IHCTI/ITYT OTMEHBEBI OT'PaHUYEHHUSA B POOUTEJIbCKHUX IIPpaBaX SABJIAETCA CYI[66HI:>IM IIPOU3BOOCTBOM.

HO,E[CYI[HOCTL 3asIBJIeHUI 00 OTMeHe OIrPaHHUYEHHNA B POOUTEJIbCKUX IIPaBaX OTHOCHUTCA K paﬁOHHLIM
(FOpOJ:[CKI/IM) cyoaM. Llens oTMeHBI OIrPaHHNYEHHNA B POOUTEJIbCKUX IIPaBaX — BOCCTAHOBJIEHHE
poouTesidMU 3aKOHHBIX ITPAaB B OTHOIIEHUHN 3a00THl 1 BOCIIMTAHUSI CBOUX oeTe.

HpI/I IIoga4de 3asiBJI€HUA 00 oTMeHe OrpaHUYEHHUA B POOUTEJIbCKUX IIPpaBaX, POOUTEIILO,
OTrPAaHUYEHHOMY B POOUTEJIbCKHUX IIPaBaX HGOGXOJII/IMO IIpengoCTaBUTh CBENEHU A, IIOATBEPXKOAIOIINE
(l)aKT TOT'O, YTO POOUTEJIb UCIIPABUJICSA, 1 OCHOBAHMUSA [OJId OTPaHUYEHUA PDOOUTEJIbECKUX IIPAB B
OTHOIII€EHWU HEero OTIIaJIu.

OTBeTYHKOM 10 JejiaM 00 OTMEeHe OTPAaHUYEeHHUS B POOUTEIbCKUX IIPaBax SIBJISETCS JIUI0 WU
TOCymapCTBEHHAs OPraHMW3allus, Ha ITOTIeYeHUH KOTOPOM HaXOOUTCsS pPe0eHOK, HallpuMep, BTOPOH
poOuTesnb, 3aKOHHHINA OMEKYH peOeHKa, OpraHbl OIIEKH U MTOIeYUTeJIbCTBa, eTCKUe YUPeXKIeHUs.

HpI/I IIPDUHATHUN PDELIeHUuA 00 oTMeHe OIrpaHHNYE€HHUs B POOUTEJIbCKHUX IIPpaBaX Cy[ o6pa1.uaeT BHUMaHNHe
Ha Clleayrlinnue nOoKa3aTeJIbCTBa:

e CBeOeHUs, IOATBEPKIAIONINE PETYIIIPHOE ITOCEeHe MEeOUIIMHCKOTO YUPeXKOeHUsI U
BBLI3IOPOBIIEHUS OT 3a00JIeBaHUM, KOTOPHIE TIPEIISITCTBOBAIN POOUTENISIM HagIesKallluM
o6pa3oM 3a00TUTLCS ¥ BOCIUTHIBATh CBOUX AeTel. K TakuM cBeIeHUsIM, HaIpuMep,
OTHOCHUTCS CIIpaBKa OT HapKOJIOTa, CBUAETEJILCTBYIONIIAS O TOM, YTO POAUTEJIN PETYISIPHO
ITOCeIayy JIevalero Bpaya, MPOIIId KyPC JIEYEeHUs, a TaKKe Ha IIPOTAXKEHUN OJINTEIbHOTO
Ieproa BpeMeHH BO3IEPKUBAJIMCE OT YIIOTPEOIEHUs CIIUPTHHIX HAIIUTKOB; CIIPaBKa OT
HapKOJIOTa, MOATBEPKAAIOIIasi, YTO B CBSI3U C MPOXOXKIEHUEM Kypca JIeUeHus, POOUTEITH,
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OorpaHUYeHHbBIE B POOUTEJILCKUX IIPpaBa, Ha yUeTe Y Bpada-HapKoJjiora He COCTOST, IIOCKOJIbKY
300POBEHI;

e MOJIOXKUTEIbHAS XapaKTePUCTHKA C MecTa PaboThl, Ha KOTOPOH poOauTeNnb paboTaeT
OJIUTENbLHBIN Iepuo BPpeEMEHH;

e CBEIEHWUS O MOCTOSTHHOM 3apab0TKe, KOTOPHIH IT03BOISIET POOUTENISIM 00eCIIednBaTh CBOUX
meTel;

* TIOJIOKUTEJIbHASA XapaKTepPUCTUKA OT OKPYyKaloIluX POAUuTesiell, OTpaHUYEeHHBIX B
pomUTEeNnbCKUX IIPaBax, JIIOel, HalTpuMep, POOCTBEHHUKOB, KOJIJIEeT 1o paboTe.

e akT 00CIemoBaHUs KUJTUIITHO-OBITOBBIX YCIIOBUN POOUTENIEHN, OTPAaHUYEHHBIX B POOUTETHCKUX
IIpaBax, KOTOpBIﬁ CBI/I,'E[eTeJ'[bCTByeT O TOM, 4YTO KHUJIUIITHEIE yCJ'IOBI/IH COOTBeTCTBYIOT BCeEM
HeoOXOOUMEIM TPeOOoBaHUSAM OJIS IPOXKUBAHUS meTel. [Ipu mpoBemeHun 00CIeqOBaAHU S
BBISIBJISIIOTCSI:

e YpoBeHBb 0OecliedyeHnsT OCHOBHBIX, (QU3UUYECKUX U 9MOIIMOHAJIFHEIX TOTPEeOHOCTEN pebeHKa
(IpPOOyKTHI MUTAHUS, Ofle3Kaa U 00yBb, UTPYIIKU U UTPHI, IIIKOJIbHO-ITMCbMEHHBIE U
KaHIIeIIPCKUe ITPUHAIIeXKHOCTH, OpraHu3aluss CBOOOOHOT 0 BpeMeHHU peOeHKa; Haludue
pa3BuBaroIei 1 00yJaroie cpensl;

e CocTOsiHME 3[0POBBSI, B TOM YHCIIe Halu4yue IMTPU3HAKOB GU3NYECKOTO UJIU IICUXUYECKOTO
HaCuIUsg Hax pebeHKOM.

e Buemrnuit Bun pebeHKa: coOMOOeHre HOPM JIMYHOM TUTUEeHE pe0eHKa, Hanuunue, KaYecTBO U
COCTOSIHUE OfieKObl U 00yBU, €e COOTBETCTBUE CE30HY, a TaKXKe BO3PacTy U oy pebeHKa u
Tak gajee.

e BocmutaHue u oOpa3oBaHUe: GopMa OCBOEHUSI 00PAa30BaTEIbHEIX IIPOTPAMM, IIOCEIeHue
0o0pa3oBaTeIbHBIX YUPEXKIEHNUH, B TOM YHCJIe YUPEXKIEHUHN JOIIOTHUTEIBHOT0 00Pa30BaHUs
meTe.

e pexuM mHS pebeHKa (PeXWM CHa, IUTAHUS, UX COOTBETCTBHUE BO3PACTY U WHOUBUOYaTbHBEIM
0COOEHHOCTSM),

e OGecmeyeHue 6€30IIaCHOCTH: OTCYTCTBHE MOCTYIA K OIAaCHBIM IpeaMeTaM B OBITY,
MeOguKaMeHTaM, 3JIeKTponpubdopaM, rasy u T.II.

e CemeliHOe OKpyXKeHue pebeHKa.

Ecnu ponutenu, orpaHuYeHHbIe B POOUTENbCKUX TIPaBax, U3MEHUJIUCH B JIYYIIYI0 CTOPOHY, OTIaIA
BCE& OCHOBaAHUA OJIsd OTPAHUYEHUSA UX B POOUTEJIbCKUX IIPaBa, TO Cy BIIpaBe C y4€TOM MHEHUA
pebeHKa, UCXoMs B IIEPBYIO0 OYEPENh U3 €T0 UHTEPECOB, IPUHSITH pelleHue 06 oTKase B
yIooBieTBOpeHuu TpeboBaHUM. [IOCKOIBKY B COOTBETCTBHUU CO cTaThel 76 CeMeNHOro KogeKca
Poccutickoit Pemeparnuu: «Cyn ¢ yaeToM MHEeHUST peOeHKa BIIpaBe OTKa3aTh B YIOBJIETBOPEHUN
MCKa, eCJIi BO3BpalleHue pebeHKa POOUTEIIM (OQHOMY M3 HUX) IIPOTUBOPEYHUT €ro HHTepecaMm». [6]

ITog nHTepecaMu pebeHKa B MaHHOU CTaThe HEOOXOOMMO IIOHUMATh CEMeMHOe 01aronoaydue -
coxpaHeHre GU3NYECKOr0 U IICUXUYIECKOTO 3M0POBhs pebenka. Oco6oe BHUMaHHUE CIeNyeT yOelsaTh
OTHOIIEHUIO pe0eHKa K POOUTEJISIM 1 POOCTBEeHHUKAM, HallpuMep, eciu y pefeHKa HellpusI3HeHHbIe
1 HeJIOBEePUTEIbHEIE OTHOIIEHHUS C OOHUM U3 POOUTENIeH UM POOCTBEHHUKOM, TO 39TO HOCIYXKUT
OTpHUIlATEILHEIM II0Ka3aTeleM IIPU IPUHSITUH PeIllleHusT 00 OTMeHe OrPaHUuYeHUs B POOUTEIbCKUX
mpaBax [5].

BmecTe ¢ TeM, faxke eCiIu POOUTENN U3MEHUIU CBOE OTHOIIIEHNE K PeOeHKYy, ObIJI YCTPaHEeHBI
MIPUYUHBI OTPAaHUYEHUS POOUTEIBCKUX IIPaB, TO CYI, C Y4eTOM MHEHUS pefeHKa UCXOOs U3 ero
WHTEPeCOoB, BIIpaBe IPHUHSITH pellleHre 00 0TKa3e B BOCCTAHOBIIEHUN POOUTEIILCKUX IIPaB.

OpHako, 1. 2 ctathu 76 CemenHOTro Komekca Poccurickon Pepepanyy He yKa3bIBaeT BO3PacCT
pebeHKa, Yybe MHEHNE HEOOXOOQUMO YUUTHIBATh IIPYU PELIEHUN BOIIPOCA IO CYLIECTBY.
[IpepcraBmisieTcs, 9YTO eecoobpa3Ho 6110 OBl BHECTHU AOIIOJTHEHUS B IIYHKT 2 CTaTbu 76
CemeiiHoro Komekca Poccuiickoit ®emepaumnu «docmuauwezo go3pacma 10-1em» 1 IpefCcTaBUTh UX B
CIeOyIoIIeM BUge:

«Cyn ¢ yueToM MHeHUs pebeHKa, docmuawezo 8o3pacma 10-1em, BIpaBe 0TKa3aTh B
YIOBIIETBOPEHUH MCKa, €CJIX BO3BpallleHre peGeHKa POOUuTensaM (OMHOMY U3 HUX) IIPOTUBOPEYUT €T0

HHTEpecam».

Opl"aHbI OIIEKH U IIOII€YHUTEJILCTBaA B CBOIO O4Yepenb, HOJIZKHBI OKa3bIBaTh CcoJielicTBUE poouTensaM B



BOCCTAHOBIIEHUH POOUTENILCKUX IIPAB IIPU 00CIeNOBaHUN KUIUIITHO-OBITOBEIX YCIIOBUM JKU3HU
CeMbH, MaBaTh COOTBETCTBYIONINE PEKOMEHIOAIINH, TI0 YCTPOHUCTBY OBITA MCXOMST M3 BO3pacTa U
MHTEepPecoB pebeHKa.

Cy')l B Te4YeHHe Tpex OHeu HaIIPaBJ/IsA€T BEIIIKCKY M3 PEIIeHNd Cydd B OPIaHbI 3allMCHU aKTOB
T'PaXKXKOaHCKOI'O COCTOAHUSA, OJId BHECEHUA U3MEHEeHUU B AKTOBYIO 3aIlMCh, 4YTO POOUTEIIU
BOCCTAHOBIJIEHEI B POOUTEJILCKHUX ITPDAaBax.

CneuyeT CKa3aTh, YTO OPTraHbI OII€KU U IIOII€YUTEeJIbCTBA, PYKOBOOCTBYSCH COOCTBEHHEIM
y0exkmeHneM, UMEIOT IpaBo 6e3 pelleHus cyna oToupaTh pefeHKa y poguTesiel Ipyu yCTaHOBJIEHUHN
(bakTa HapyeHus IpaB ¥ UHTEPECOB pPebeHKa.

3asgBieHre 00 OTMeHe OTPaHUYeHUST B POOUTEILCKUX IpaBax HeoOX0OUMO IIOAaTh Yepes IecThb
MECSIIeB CO OHS BCTYIJIEHUS B 3aKOHHYIO CHJIy PeIlleHus cyaa 00 orpaHuYeHUN POOUTEIIECKUX IPaB.
ITockonbKy B COOTBETCTBHUU C 4acThio 2 cTaThu 73 CeMenHOTO KomeKca Poccurickou ®epmepanmn:
«Ecnu ponuTenu (OOgUH U3 HUX) HE U3MEHST CBOETO ITOBEOEeHNsI, OpraH OIeKU U IOMNeUYUTEIHLCTBA 110
WCTEeYEHUH IIeCTH MeCSIeB II0Cjie BLIHECEHHUS CYIOM pelleHus: 00 OrpaHuYeHUN POOUTEIbCKUX IIpaB
00s13aH IpeabsIBUTh UCK O MTUIIEHUU POOUTENbCKUX IpaB. B nHTepecax peGeHKa OpraH OMeKu U
MIONEeYUTENIbCTBA BIPaBe MPEeObABUTh UCK O TUIIEHUU POOUTENEN (OQHOTO U3 HUX) POOUTEITbCKUX
ITpaB 10 UCTEYEHUS 3TOr0 CpoKa». [7]

IIpencTaBisieTcst HEOOXOOMMEIM BHECTH U3MEHEHHS B 4acTh 2 cTaThu 73 CeMenHOro Komekca
Poccutickoit ®efepaliiii, KaCaeMo CpoKa IIpeabsaBIEHUS MCKa O JIMIIIEHUUN POOUTENILCKUX IIpaBa
opraHaMu OIEKU M MOMEYUTEIbCTBA, MOCKOIbKY MCXOAs M3 CTATUCTUKY, B OOJIBIIMHCTBE CIIyYaes,
poOuTenu, KOTOPBIX OTPAaHNYUBAIOT B POOUTEJIFCKUX ITPAaBax, 3JI0YIOTPEOJIAIOT CIIMPTHBIMH
HaIIUTKaMHU.

B cpemHeM, medyeHue OT aJIKOTOJIM3Ma, a TaKXKe peabuIuTaIus, IPOXOOUT OT OOHOIO A0 JECSTH
MECSILEB B 3aBUCUMOCTH OT OOIIEr0 COCTOSTHUS YeJIOBEKa, CTAAUU 3aBUCUMOCTY, MOTHUBALIUU
raiueHTa, ero BHyTPeHHEero NoTeHlrarna Ha peabunuranuuio. [8]

Hcxops u3 yero, He0OXOOUMO BHECTH U3MEHEeHHe B 4acTh 2 cTaThu 73 CeMelHOT0 KogeKca
Poccuiickon ®epgepannu «decsimu» U IpeOCcTaBUTh B CIIeOyIOIlel ¢hopme:

«Ecnu pomutenu (OOWH W3 HUX) He U3MEHSIT CBOEr0 IIOBEOeHHs, OPraH OIeKH U II0IeYHuTeIbCTBA 110
HCTEeYEeHUU 0ecsimu MeCsIeB II0CJIe BEIHECEHUS CYIOM PeIlleHusT 00 OTpaHNYeHUN POOUTEIbCKUX
ImpaB 00s3aH OPEeIbIBUTD UCK O TUIIIEHUN POOUTEIbCKUX IIPaB».
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