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AnHOTanusi. B maHHOM cTaThe IPOaHaIM3UPOBAHH TU(POBEIE TPaBa U UX MECTO B COBPEMEHHOM
TpaXXMaHCKOM 3aKOHOOATENIbCTBE, B YACTHOCTH UX OTAEJIeHNE OT KaTerOpuU IpakgaHCKUX IIPas,
CTAHOBJIEHHE, KaK OTIENIbHOI0 CyObEeKTa rPakaaHCKOT0 3aKOHOIaTeJIbCTBA.

Abstract. This article analyzes digital rights and their place in modern civil legislation, in
particular their separation from the category of civil rights, their formation as a separate subject of
civil legislation.
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B coBpeMeHHOe BpeMsi IMIMPOKOMACIITaOHOM ITu(POBHU3aIINK, ITIOBCEMECTHOTO BHEOPEHUS
HOBOBBE[IEHHI B COBPEMEHHEIN OBIT, B TOM YHCJIE U ITU(GPOBBIX, BeJIMKA 3HAYUMOCTD BIIUSHUS
HOBOBBEMIEHUI B chepe rpakaaHCKOro NpaBa. Bo3HMKaIOT HOBBIE (hDOPMEI 0OIIIeCTBEHHBIX
OTHOIIIEHWH, KOTOPEIM HeoO0XoauMo Ge30TiiaraTesjibHOe 3aKOHOOATeIbHOe peryaupoBanue. ITogxomhI,
paHee GYHKIIMOHUPYIOIIKE B 00JIaCTH TPAXKAAHCKOI0 ITPaBa, IBJISIOTCS y2Ke HeaKTyaITbHBIMU,
MOSIBJISIETCST TOTPEOHOCTE B pa3paboTke abCOMIOTHO HOBBIX MTPABOBBEIX HOPM.

TepMmuH «11udpPoOBLEIE ITPaBa» OBIT 3aKOHOOATEIBPHO 3aKpeIyieH B Havane 2019 roma crateest 141.1 TK
P®, co3maB npu sToM 6a3y AJis yPeryJIupoBaHus OTHOLIEHUHN B cpepe nudppoBoil 9KOHOMUKH [1].
OTHU HOBOBBEEHUS MPenoIpeneuin IIn@poBeie ITpaBa B KAYEeCTBE HOBLIX 00BEKTOB I'PaXKIaHCKUX
IIpaB, MMOoApPa3yMeBaloIIre 10 Co00i «00s13aTEeIbCTBEHHBIE U UHBIE BUAHI ITPAB, PETYIUPYIOIIHUECS
COTJIaCHO ITpaBuIaM HHMOOPMAIIMOHHOM CUCTEMEl B paMKaX 3aKOHoOaTeNnbCcTBa» [2, c.41]. ITpu aTom
BCSIKOT'O pofia MeMCTBUS B BUME OCYIIIECTBIIEHUs, 3aJjIoTa, lTepegaydu, oopeMeHeHUsT u(GPOBOro Ipasa
WHBIMK MEeTOaMHU HUJIU XKe HaIllPOTUB, HaJloKeHNe OrPaHUYeHUN B IJIaHE PaCIOPSKEeHUSI UMU
ITPeOCTaBISIOTCS BO3MOXKHBLIMHY JIUIITL B MH(GOPMAIIMOHHON cucTeMe 0e3 oOpallleHus K 3-M JIUIaM.

HpOFpeCCI/IBHOG pa3BuTHue I/IH(bOpMaHI/IOHHBIX TEXHOJIOTUM HaXOOUT IIpsAMO€ OTPazxKeHue U B
I'PaXXKOaHCKOM IIPpaBe: POKOATCA HOBEIE IIPEOIMETEL HHTeHHeKTyaHLHOfI COOCTBEHHOCTH,
COOTBETCTBEHHO BOSHUKAIOT HOBBIE BOIIPOCHEL O BOSMO2KHOCTHU PEryJIupPOBaHUA I_II/I(prBI:IX aKTHUBOB.
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KmroueBol 3ajadyel BHeCEeHUS U3MeHeHnU B chepe udPOBHIX IpaB ABISETCSI KOHCOMUAALMS B
006acTy rpaXkgaHCKoOTro KogeKca pyHIaMeHTaIbHBEIX OCHOB, C IIOMOIIIBI0 KOTOPHIX 3aKOHOOATEIIHHO
MIPENCTaBIISIJIOCh OBl BO3MOKHEIM PETYINPOBaHNE PHIHKA HOBBIX 0OBEKTOB (KPUIITOBAJIIOTHI,
61okueiHoB, NFT, TOKEHOB U [Ip.), BHIIIOIHSATE YCIOBUS OJIST COBEPIIEHUs COTJIAIlleHuH B IIndPOBOI
cpere [3, ¢.248]. Ho oTmenpHOro BHUMaHus TpedyeT HaKT, YTO CTOPOHAMHU I'PazkAaHCKOTr0o o60poTa
maHHBIE 00BEKTHI UCIIOIb3YIOTCS, HO IeiCTBYIOMUM 3aKOHOIaTEIbCTBOM He IPU3HalTCs. B cBsI3U C
9TUM CYLIECTBYET HEOOXOOUMOCTE IIepeCcMOTpa 3aKPEINUBIINXCS C TeYeHNEeM BpEMEHU B
LMBUJIMCTUKE TIOIXOO0OB U BHIPAOOTKY HOBBIX, KaK B TEOPUH, TaK U Ha IIPaKTUKE.

TeM caMBIM OTMEYaeTCsI aKTyalbHOCTb ¥ BaXKHOTO MCCIIEIOBAHMS, TPOBOIMMOTO B paMKaX HayYHOM!
cTaTbu. B 4acTHOCTH, BEIIIIEHAa3BaHHAS aKTyaJIbHOCTh COCTOUT B 0COOOM BHUMAHUU HAyYHOTO
coob1recTBa K GyHKIIMOHNPOBAHUIO ITM(MPOBHIX MPaB, KAK HOBOTO 00bEKTa IpazkgaHCKOT0 KOmeKca
PO.

MHorue myOnIuITICTH B chepe TPakaaHCKOro mpaBa, B 4acTHOCTH A.f. MUHHMH OTMeYaloT, YTO Ha
OAHHOM JTalle Hallla CTPaHa He 3aHWMaeT IJIaBeHCTBYIOIINX TO3UIIUY B 0071aCTH IIPAaBOBOTO
perynupoBaHusa 1ubpoBex npas [4, c.51]. U.M. PacconoB oTMedaeT, Y4TO 9TO HAIPSIMYI0 CBSI3aHO C
CJIUIIIKOM ITPOTPECCUBHLIM Pa3BUTHEM LUQPPOBLIX TEXHOJIOTUN B APYTUX rocymapcTBax. Ho rioy0okuit
aHaIM3 U Mocjienylolee KaueCTBEHHOEe BHECEeHNEe U3MeHEHNH B 3aKOHOIATEJILCTBO ITIOTEHIINATBHO
MOIKET TOCITYKUThH TOTYKOM AJISA TTOCJIENYIOUIET0 9KOHOMUYECKOTO PAa3BUTHUS HAIIeTo TOCyIapCTBa
[5, c.230]. TIpaBoBasi cuctema HOoJIKHaA OydeT KOHTPOJIMPOBATh MOPSA0K MUCIIOTHEHUS I'PakOaHCKO-
ITPABOBHIX CHEJIOK B 3JIEKTPOHHOM (opMaTe, IPUBJIeKaTh (MHAHCOBBIE PECYPCHI C TIOMOIIBIO
IM(POBBIX TEXHONIOTHUH, a TaK¥XKe CTabUIU3nuPOoBaTh HU(PPOBLIE (UHAHCOBHIE aKTUBHI. [laHHBIE
(baKTOPHI TOTTOKUTENBHO IOBIUAIOT Ha MOTEHIINAIBHEIN UHTEPEC UHOCTPAHHBEIX UHBECTOPOB U
IIOPOISIT BO3MOKHOCTb CBOOOIHO IIPOBOOUTH MHBECTULINY B @KU OT€YECTBEHHEIX OPTraHU3aIui.

LlndpoBble aKTUBH UMEIOT HUKEITPEICTaBJIeHHbIE TPU3HAKM:

- 06magaeT 9KOHOMUYECKOU IIEHHOCTHIO;

- peanmu30BaH B 91IEKTPOHHOU dhopMe (K IpuMepPy, B BUOE KOMIa).

BrIIENA0T HUXKENPeaCTaBIeHHbIe ITU(POBLIE aKTUBHI:

- nu¢pPoBLIe KPUIITOBAITIOTH (Oy10K4YelHE! digibyte, OMTKOMHEI, TAaUTKOUHEL. 3QUPUYM U [P.);
- aKKayHTHI U JOMEHHbIE UMEHAa;

- TOKeHBI (1mmdp, nudpPoBoi cepTudUKaT, IIOOTBEPKIAIOIINNUI ITpaBa aepKaTess);

- BUPTyaJIbHOE UTPOBOE UMYIIECTBO (Pa3/IMYHbIe UTPOBBIE aTPUOYTH, MPHUOOPETEHHBIE 3a NeHEeKHBIE
CpencTBa, MpUHAAJIeXAallle aKKayHTY/4eJI0BEKY);

- big date (6omnbie ganHbe) [6, ¢.334].

Heo6xommMo mogYepKHYTh, YTO CXOKECThb ITU(MPOBHIX IPaB U yKe IMPUCYTCTBYIOIINX B
OTEe4YeCTBEHHOM 3aKOHOJATeIbCTBE JOKYMEHTOB 3JIEKTPOHHOI' O ¢dopMaTa, B TOM YUCIIe
0e300KyMeHTapHBIX [IeHHEIX OyMar, IO CUX II0P UMeeT Pe30HaHCHOe 3HaUYeHUe.

H.IO. Byt u FO.A. TuxoMupoBa pa3fensioT HU(POBLIE IpaBa Kak B Y3KOM, TaK U B IIMPOKOM CMEICJIE.
B mImpoKoM CMEBICTIE TIOT HUMHK 0003HAYaT 00BEKTH UMYIIECTBEHHOTO 000p0OTa, HMEIOIIHe
3JIEKTPOHHYIO (popMy (B YaCTHOCTH, ayOuo0-, Bugeodariiabl, TeKCTH, U300paxkeHus u T.1.). B y3koMm
CMBICJIE IOOPa3yMeBaloT 101 HUMHU HOBLIE 9KOHOMHYECKHEe 00BEKTHI, pealn30BaHHEIe C
HCIOJIb30BaHMEM LUQPPOBLIX TexHOoIoruu [7, ¢.202].

ITpu momoIITu 3aKpeIieHus onpeneneHus «IudpPoBLIe IpaBa» Ha 3aKOHOMATEIbHOM YPOBHE B
CYIIECTBYIOIIeM I'PakJgaHCKOM IIpaBe OIpefesieHO MeCTO IIU(PPOBEIX IIPaB BO BCEM CUCTEME
00BEKTOB I'PakIaHCKUX npaB. Ho 3aKperieHHoe Ha CeTOOHSNIHUY neHb onpenenenue B 'K PO He
BKJTIOYaeT B ce0sI ITOJTHEIHN CIIEKTP HeoOX0OUMBIX 00BEeKTOB. CeromHs HOPMBI OTE€YECTBEHHOT O
TPaXXmaHCKOTO ITpaBa 0ToOpaxkaloT B cebe TOILKO OIpeeIeHNe pacCMaTPUBAaEMbBIX IIPAaB, B TOM



YuCJIe CUCTEMY UX Co3maHusA. Ha 3aKOHOmaTeIbHOM YPOBHE ObIjIa 3aKpeImyieHa TOJIbKO CTaHOapTHOE
ompemesieHne «IIU(POBLIX IIpaB», 063 KOHKPETU3AaIlUH, YTO HAIIPSIMYIO TOBOPUT O HEOOXOOUMBIX
mopaboTkax. CTpeMuTeIbHOEe IPOTPECCUBHOE Pa3BUTHE ITU(DPOBLIX TEXHOJIOTHUH MOKA3bIBAET, UTO
COBpEeMEeHHOe I'paxkaaHCKOe 3aKOHOOATEeIbCTBO CTAJIO JajleKo OTCTaBaTh OT COBPEMEHHEIX pealui, a
VX PETyJIMPOBaHKE, B CBOIO 0YEePEdb, MMEJI0 HECUCTEMHBIN, OTYAaCTH XaOTUYHHIN XapaKTep, YTO
SIBJISIETCSI MPEAITOChIIKAMU MMPUHSITUST HOBBIX 3aKOHOATEIbHBIX aKTOB, HATPABJIEHHBIX HA
COBEPIIIEHCTBOBAHME 3aKPETIJIEHUS BCEX 9KOHOMUYECKUX SIBJIEHUN, HATPSIMYIO CBSI3aHHBIX C
WHTEPHET-TOPTOBJIel, 6JIOKYeHHaMu U T.II.

A.A. XepTek oTMedaeT, 4To MG POBLIE IpaBa - 3TO CYIIECTBYIOIINE TOIBKO B UHPOPMAIIMOHHON
cpele UMYIIIeCTBEHHEIE IpaBa, BKo4Yasa Iu(ppoBele (UHAHCOBLEIE aKTHUBE 1 MHEBIE IIPaBa,
HCIIOJIHEHME KOTOPHIX YCTaHABIUBAIOTCS COTJIACHO IIpaBujiaM UHPOPMAIIMOHHON CUCTEMHEI,
COOTBETCTBYIOIIEN YCTAHOBJIEHHBIM 3aKOHOATEIbCTBOM ITpU3HakKaM [8]. OHU NpeacTaBiIsIOT IO
co60¥ MMYIIIeCTBeHHHIN BUM IIpaB (00513aTENILCTBEHHBIE U BEI[HLIE ITPaBa), B TOM YHCIIE U
HEeUMYIIIeCTBEHHBIN BU[ ITPaB.

C Y49€TOM BEBEIIIENU3JIO2KEHHOTI'O UMEIOTCHA HeO6XOI[I/IMBIe OCHOBAHUA IIPUIIKCATH K KJIIFOYE€BEIM
IIPU3HaAKaM LII/I(I)pOBBIX IIpaB KakK 00BEKTOB I'PaXOaHCKOTI'O IIpaBa HUXKeIIpeOgCTaBJIIEHHbIE:

a) uudpoBbie ITpaBa OTHOCATCS K KaTeTOPUU UMYIIECTBEHHEBIX ITPaB, T.K. BKJIIOYAIOT B ce6s
ur¢poBle (PUHAHCOBBEIE aKTHUBE U YTUIUTapHble IM(POBLIE IIPaBa;

0) umdpoBLIe MPaBa MOTYT OBITH UCKITIOYHUTEJIFHO TOJIBKO B MH(MOPMAIMOHHOU Cpefe;

B) I POBLIE IIPaBa MOTYT HOCUTL 00513aTEILCTBEHHBIM U MHOM XapaKTep, B CjIydae, KOoraga OHHU
3aKOHOJaTeIbHO 0003HAaYEHHl B TAKOM (hopMare.

TakzKe KII0YEeBBIM Q)aKTOpOM ABIIAETCA TOT MOMEHT, 4YTO IIOHUMaHHue L[I/I(l)pOBbIX IIPpaB KakK
CaMOCTOSITEJILHOTO 00BeKTa IT'PaXOaHCKHX IIPAB MOXKET ABIATECA HEPALIMOHAJIBHBIM, T.K. OHHU
ABJIAIOTCSA SHeKTpOHHOﬁ (bOpMOﬂ 3aKpeIlJIEeHUu A O6H.[€1'IpI/IH5{TBIX UMYIIECTBEHHEBIX IIPAB, a HE
a6COoJTIOTHO HOBOM d)OpMOfI OJIA TPAa2KOAaHCKOTI'O 3aKOHOOATEeJIbCTBaA.

TakuMm o6pasoM 1 pPoOBU3aIUA TPAB BI€UET 3a COO0M He Co3MaHKe HOBOI'O BUAA UMYIIIECTBEHHBIX
IIpaB, CXO0XKHUX I10 XapPpaKTEePUCTHUKaM C TaKHUMHU BUOAMMU IIPaB, KaK UCKIIIOYHUTEJIbHEIE,
KOpPIIOpPaTUBHEIE, 00513aTEIbCTBEHHEIE, a IIM(PPOBOI C10C06 UX perucTpauuu. [pyruMu CJI0BaMHu,
M GpoBLIE IIpaBa - 9TO He HOoBas (hopMa UMYIIeCTBEHHBIX IIPAaBOOTHOIIIEHNHM, a UHOU BHU[,
OCYIIIECTBIIEHUS YKe IIPUCYTCTBYIOIIUX B COBPEMEHHOM MUPEe UMYIIIECTBEHHBIX IIPaB.

Hcxomst U3 BBIIIIECKA3aHHOTO, K [U(GPOBEIM IIPaBaM OTHOCST 0003HAaYEHHBIE B TAKOM KadeCTBe Ha
3aKOHOJATeJIbHOM YPOBHE HEMMYIIIECTBEHHBIM U UMYIIEeCTBEHHBIM BU[I IIPaB, Peau3alius KOTOPBIX
bopmupyeTcs coriacHo ¢ IpaBuiaMu HHGOPMAIMOHHONW CUCTEMEI ¥ HE IIPOTHBOPEUHUT
OelCTBYIOIINM 3aKoHaM. OTmeneHre NU(POBLIX IIPaB OT IPaXKIaHCKUX CBUIOETEILCTBYET O
CTPEMUTEILHOM POCTEe HHMOPMAIIMOHHBIX TEXHOJIOTHH, B YaCTHOCTH MHGOPMAIIMOHHON Cpedrl, a
Takke 00 ajanTaliuy K “HPOPMAIIMOHHON CHUCTeMe HHEIX 00BEKTOB I'PaXKIaHCKUX IIPaB.
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