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AHHOTaIMsI. ABTOP pacCMaTpUBaeT OCHOBHBIE ITPO0IeMbl UCIOTHeHus pelneHuit ECITY ¢ yyeToM
HoBOBBemeHuu 2020 roma B Korctutynuio P®. Kpowme Toro, B cBeTe Brixona Poccun u Coseta
EBpontl oOpatienus B ECITH nepecTatoT OBITH BO3MOXKHBIM CPENCTBOM 3allIUThHI HaPYIIEHHBIX ITPaB
IOJISI POCCUMCKUX TpaXKaaH, a 3HA4YUT, TpebyeTcs MPUHATUE HOBBIX Mep CyneOHOM 3allUTHL.
ITpencraBnsieTcss, 4To Poccusi MOXKeET UCIIOJIb30BaTh ONKLIT paboTel ¢ ECITYH miist ynydIneHus
COOCTBEHHOM CUCTEMHBI ITPABOCYOUS U ITOBHIIIEHUS 3aIIUTH IIpaB YejloBeKa

Abstract. The author considers the main problems of the execution of ECtHR decisions, taking into
account the innovations of 2020 in the Constitution of the Russian Federation. In addition, in the
light of the exit of Russia and the Council of Europe, appeals to the ECtHR cease to be a possible
means of protecting violated rights for Russian citizens, which means that new measures of judicial
protection are required. It seems that Russia can use the experience of working with the ECtHR to
improve its own justice system and enhance the protection of human rights.
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B 2020 roay B Poccuu Ovimu BHeceHEBI monpaBku B Kornctutymuio Poccuiickont ®enepanuy,
HEKOTOpPhIe M3 KOTOPHIX IIOBJINSIIN Ha IIPaBo rpaxkpmad Poccuu obpamaThCs 3a 3aluTon
HapyIIIeHHBIX TpaB B EBponelickuii cyy mo mpaBaM dyenoBeka (ECITY). KorkpeTHO, ObljIa BHECEHA
CTaThs, COTJIaCHO KoTopou KoHcTuTtynmoHHBIU cyn Poccuiickon Pepgepanyy UMeeT IpaBo IIPOBEPATH
KOHCTUTYLUMOHHOCTD PEIIeHUN MeXKAYHAPOAHBIX CYOOB M TPUOYHAIOB Iepel X UCIIOJTHEHUEM B
Poccuu. Tak, B 4aCTHOCTU, KOHCTUTYIIMOHHOM monpaBkoi 2020 r. B . «6» 4. 5.1 cT. 125 BHeceHa
HOpMa, npepocTansaoilas KouctutyninosHoMy Cynoy IpaBo NIPU3HATh HEBO3MOXKHBIM HCIIOJIHEHNE
pellieHuss UHOCTPAaHHOTI O WIU MEeXOYHapOOHOTO (MeXIoCyqapCTBEHHOT0) Cyla, MHOCTPaHHOT O UJN
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MeXOYHapPOOHOT0 TPETENCKOro cyma (apbuTpaka), Hajlaraiomero 00si3aHHOCTH Ha Poccuiicky:o
depmepalryio, B cjydae, €CIU 9TO PeIleHne MPOTUBOPEYUT OCHOBAM HMYyOIMYHOTO IIPaBOIOPSIAKA
Poccuiickoii ®emgepanuu. KOHTPOIbHBIE IIOTHOMOYMS MUHHUCTEPCTBA IOCTUIIMKN PO 1Mo o6ecrneueHnio
peanusanuu HOPM MeXKAyHapOOHOTO IIpaBa O IIpaBax YeJjIoBeKa IIPOSBIISIOTCS B €T0 BaXKHOU
byHKIIMY, CBI3aHHOM C MOHUTOPUHIOM IIPaABOIIPUMEHUTENILHOMN IesITeIbHOCTH, B TOM YUCIE B IEJISTX
BBITIONTHEHUS mmocTanoBneHut ECITY, B cBSI3U C KOTOPHIMU HEOOXOOUMO MPUHSATHE (M3OaHUE),
W3MeHeHUe U NPU3HaHNe YTPATUBIIUMU CUITy (OTMEHY) 3aKOHOAATENbHBLIX U MHBIX HOPMAaTHUBHBIX
ITPaBOBLIX aKTOB Poccutickoit ®emepanuu. B 3Toi cBA3U IIpu pa3paboTKe MpoeKTa miiaHa
MOHUTOPUHTA exkerogHo MunioctoMm PO yuuthiBatoTcs pemtenusa ECITY, a pe3ynbTaThl MOHUTOPUHTA
0TpazxXKaloTCs B IPOeKTe faoknana [Ipesumenta PO [2, c. 5]. Mtak, Kak BuguMm, cT. 125 Korcturynun
Oblyta momoJtHeHa 4. 5.1 (1. «6»), cornacHo KoTopou KoHcTuTynumonusi Cyn B ITOPsIaKe,
yCTaHOBJIEHHOM (pefmepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM, pa3pellaeT BOIIPOC O BO3MOIKHOCTU
HCIIOJTHEHUS PelleHnsT MeXIYHAaPOIHOI o (MeXKTroCyqapCTBEHHOT0) Cy/Ia, HajarawIero o0s13aHHOCTH
Ha Poccuiickyio ®emepalinio, B ciiydyae, €CIu 3TO PeIleHne MPOTUBOPEYUT OCHOBAM HMyOIUYHOTO
mpaBomopsinka Poccuiickoit ®egeparuu. TakuM 00pa3oM, DaHHOE II0JI0KeHue KOHCTUTyuu
HEeIIOCPEICTBEHHO 3aTparuBaeT aesaTenbHocTh ECITY Kak HaOrocyqapCTBEHHOTO CPECTBA 3alllUThI
IIpaB JIXI] 110 YTOJIOBHLIM M MHBIM fejlaM. MOXKHO COTJIaCUThCS C TOUKOM 3peHusa T.M. AnekceeBou,
YTO OO HACTOSIIEr0 BpeMeHU OCTaeTCs HEesICHBIM, KaKuM ob6pa3om Koucturtynuuonusii Cynm Oymet
pelaTh BOIIPOC 0 BO3MOXKHOCTU MCIOTHEHUS PeIleHN MeXT0CyJapCTBEHHBIX OPTaHOB, TO €CTh Kak
OmpenensaTh, IPOTUBOPEYUT JIU PeIleHre MeXIYHapPOIHOT0 Cyda OCHOBAM MyOIMYHOTO
npaBomnopsanka Poccuu [1, c. 10]. OTo OymeT pelaTbCcsa UCXOMA U3 KaXKA0r0 KOHKPETHOT'O Ciiydas?
Koucturynuounnsii Cyn pa3paboTaeT KakKue-TO MOIEJIN UJIM CTaHOapPTHl HAromobue KpUTEPUEB
CIIpaBeJIMBOIO CyqeOHOT0 pa3bupaTenbCcTBa, ycTaHOBIeHHBX KouBentuen 1950 r.? BHeceHnHbIE
KOHCTUTYLIMOHHEIE IIOIIPaBKHU elle Oo Beixoma Poccuu u3 CoBeTa EBpPOIEI co3manu onpenesieHHbIe
mpobieMsl ¢ ucnonHeHueM perteHuit ECITY, Tak kak Poccus Oniyta 00s13aHa UCIIONHSATh UX B
COOTBETCTBUH C MEXKIYHAPOOHBEIMU 00s3aTeIbCTBAMM, HE3aBUCUMO OT TOTO, COTJIaCHa JIU OHA C
PeIeHusIMA U HEeT. ITO MOXKET HPUBECTH K ToMy, YTo KoHCTUTYIIMOHHEIN cyn Poccuu Gymet
urHopupoaTth peineruss ECITY, eciu oHM OyOyT CUYUTATh UX HECOOTBETCTBYIOIIMMHU KOHCTUTYIIUH
P®. 910 co3maeT mpobieMsl ¢ ucrnonHenueM peinenuit ECITY, Tak Kak Poccust 06si3aHa UCIIONHSATH
WX B COOTBETCTBUU C MEXIOYHAPOOHLIMU 005I13aTEIbCTBAMHM, HE3AaBUCUMO OT TOTO, COTJIaCHA JIM OHAa C
pelleHusiMu Uiy HeT. TakxKe, B CBSA3U C monpaBkaMu B KoHcTUuTyIuio, 6bl1a YyMEHbIIIEHA POJIb U
3HAYUMOCTh MEXOYHAPOMHBIX CYIeOHbIX OPTaHOB, YTO B KOHEYHOM UTOT'E€ MOTJIO IIPUBECTHU K
HapYIIEeHWIO TpaB YejI0oBeKa U OrPaHUYEeHUI0 BO3MOXKHOCTH rpaxknad P® obpatutkcs B ECITY 3a
3alMTON CBOMX IIpaB U cBobof [3, c. 29]. Poccus yxKe umMeeT 3HAYUTENbHBIN ONBIT padoTsl ¢ ECITY,
TaK KaK OHa Ha MPOTSAXKEHWU MHOTHUX JIET SBJIAIaCh OIHUM M3 CaMBIX YaCThIX OTBETUYMKOB MEPE]]
9TUM cymoM. IIpepncTaBnseTrcs, 4To Poccus MOXKeT UCIIOIb30BaTh OMBIT paboTsl ¢ ECITY mis
yIIy4dIlleHusI COOCTBEHHOM CHCTEMBI ITPABOCYOUS U IIOBBIIIEHUS 3allIUTH IIpaB YejioBeKa. B
YaCTHOCTH, MOTYT OBITh IEPEHSTH CIeAYIOIINe TeHOeHITUN:

- [ToBRIlIEHUE KAaYeCTBa CYJ:[86HI)IX peLHeHI/IfI u CO6J'IIOJI€HI/IB IIPUHIIUIIOB IIPABOBOI'O I'OCyOgapCTBa.

- YnqueHI/Ie MEXaHHW3MOB 3alllUTHI ITPAB 9€JIOBE€Kd Ha HallMOHAJIbLHOM YPOBHE, B TOM 4YHUCIJIE,
obecrieuenue 6omee IIXPOKOTI'O OOCTYIIa I'PaxKdaH K CYJIeﬁHOI;I 3allliTe IIpaB.

- CoBepllleHCTBOBaHUE ITPABOBOM KYJILTYPHI U IIPABOBOr0 o6pa3oBaHus rpaxaal Poccuiickoin
depmepanuy, YTO MOKET YMEHBIIUTh YKCJIO HAPYIIIEHUY IIPaB YeJjloBeKa U YCUJIUTH 3allluTy IIpasB
HallMOHAJIbHBIX MEHBIIIUHCTB U OPYTUX YSI3BUMbBIX I'PYIIIL.

- COTpyOmHUYECTBO C MEXKOyHAPOOHBIMH opraHmu3aiusaMu, Takumu Kak OOH u OBCE, mnst o6meHa
OITBITOM M JIYYIIIETO ITOHUMAaHUS TPo6JIeM U BEI30BOB B 00/1aCTH ITPaB YeI0BEKa.

- Co3maHue CIIETUAJIN3MPOBAHHBIX OPTaHOB OJIsA KOHTPOJIA 3a CO6J'IIOJ:[6HI/IBM IIPpaB 9Y€eJIOBEKa,
BKJIIO49asa ME€XaHHU3MBbI 06an.[eHI/IH I'PaxaoaH " O6U.IeCTBeHH]:IX OpFaHI/I3aI_[Hﬁ c xkaymobaMu Ha
HapYyLIEeHud IIPpaB.

- Pa3pa60TKa 1 BHEOPEHUE ME€XaHN3MOB MOHUTOPHWHI'a U OLIEHKU COﬁJ'[IO)IeHI/IH IIpaB 4Y€eJIOBEKa,
BKJIIO49as CO3JaHWEe HE3aBUCHUMbBIX MHCTUTYTOB MUCCJIEJOBAHUA U aHAJIX3a.

IIpencTaBiasieTcsi, YTO B HaCToOsIee BpeMsi B Poccuu uMeeTcss He0OXOOHUMOCTh B
COBEPIIIEHCTBOBAHUHU CyIeOHOM CUCTEMEI U CyneOHON MPaKTUKKU, 0COOEHHO B YaCTH 3AIUTH IIPaB



yengoBeKa. OOHUM M3 BO3MOXKHEIX BAPHUAHTOB COBEPIIEHCTBOBAHUS MOXKET OBITH CO3TIaHNe HOBOTO
CcymeOHOTO MHCTUTYTAa, KOTOPHIM OBl B HEKOTOPOM CTEIIeHU B3sI/T Ha ce0sT (DYHKITUH, BHIITOTHSIEMBIE
EBpomelicKuM CyoM II0 IIpaBaM dejoBeKa. Takou CymeOHBIM MHCTUTYT MOXKeT ObITh C(HOPMHUPOBAH
ImocpencTBOM MomepHusaiuu BepxoBHoro Cyma PO unu KornctutynuornHoro Cyna P®, nubo
Heo0XxoauMo c(hoOpMHUPOBATh HOBLIM CymeOHBIN opraH B (popme crenuanbHoro Cyma o mpaBam
yesoBeKa. MexXmoy TeM, IojaraeM, 4YTO TaKOW MHCTUTYT OOJI?KeH OLITh OPraHMU30BaH U
(GyHKIIMOHMPOBATH B COOTBETCTBUU C MEXOYHAPOOHLIMK CTaHOAapPTAaMM IIPaB YejIOBeKa, a TaK¥kKe
obecrieuynBaTh HE3aBUCUMOCTD U OECIIPUCTPACTHOCTh CyneOHEIX pelleHuti. KpoMe TOoro, Takou
WHCTUTYT [OOJI?)KEH UMETh COOTBETCTBYIOIINE PECYPCHI ¥ BO3MOIKHOCTH Mg 3(pPeKTuBHOM paboTHI, a
TaKXe YYUTHIBATh OCOOEHHOCTH HAllMOHAIbHOTO 3aKOHOOATENbCTBA U CYyIeOHOM MPaKTUKU. Takum
00pa3oM, XOTsI BO3MOKHOCTE CO3[IaHUS HOBOTO CymeOHOTO MHCTUTYTa B Poccuu CyIiecTByerT,
peanu3alnus 3TOT0 IIPOeKTa MOTPebyeT TITATETLHOT0 aHaIu3a M TPOPabO0TKH, a TaKXKe yJaCTHs
Pa3IMYHBIX 3aMHTEPECOBAHHBIX CTOPOH.
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