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AuHOTanus. B cTaThe QOPMUPYIOTCS HEKOTOPBIE TPOOJIeMEl, CBSI3aHHBEIE C MEXaHU3MOM
obecrieyeHusI HE3aBUCUMOCTH CyneOHOoM BIacTu B Poccuu. ABTOP MPUXOOUT K BEIBOIY, UTO
o0603HauYeHHKIe TPO6JIEMEI TPEOYIOT CEPhEe3HBIX YCUIUN OT 3aKOHOHATEIIS IJIS TOTO, YTOORI
00ecIeynTh He3aBUCUMOCTh CyneOHOoM BIacTu B POCCHY W 3allIMTUTh IIpaBa rpaxkmaH. [Iys
COBEPIIIEHCTBOBAHUS MeXaHHu3Ma 00eCledYeHnsT He3aBUCUMOCTH CyIeOHOH BJIACTH B CTAThe
IIpemsiaraloTCs Mephl, KOTOPBIE TTO03BOJISAT YKPEIUTh He3aBUCUMOCTh CyIeOHOM BJIaCTU U ITIOBLEICUTD
ee 3(ppeKTUBHOCTD.

Abstract. The article forms some of the problems associated with the mechanism for ensuring the
independence of the judiciary in Russia. The author comes to the conclusion that the identified
problems require serious efforts from the legislator in order to ensure the independence of the
judiciary in Russia and protect the rights of citizens. To improve the mechanism for ensuring the
independence of the judiciary, the article proposes measures that will strengthen the independence
of the judiciary and increase its effectiveness.
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OpmHOM U3 BaXKHBIX 0COOEHHOCTEH MTPAaBOBOTO TOCYNapCTBa, IOMHUMO BEPXOBEHCTBA 3aKOHA, SIBIISIETCS
TaK>Ke ¥ peasu3allus IPUHIIAIIA Pa3feIeHus BIaCTel. DTO TeOPHUs, WKk, KaK 0TMeUYaloT HEKOTOPhIe
KCCJIeIOBATEIH, IIPUHIIUI, KOTOPBIM 3aKJIF0UYAETCS B TOM, YTO IJIT 00eCIIeYeHusI IIpoIjecca
HOPMaJbHOTO (QYHKIIMOHUPOBAHMS JT1I000T0 TPAaBOBOT'O I'OCYyHapCTBa, B HEM, HEIPEMEHHO, HOJIZKHBI
CYIIIeCTBOBATh OTHOCUTEJIFPHO HE3aBUCHMEIE IPYT OT APYyra BETBU BIIACTH. JTO, B IIEPBYIO OUepemsb,
3aKOHOaTesbHas BIaCcTh, BO BTOPYIO OYepenb — UCIIOJIHUTEIbHAs BJIACTh, M, B TPETHIO OUepenb -
cymeOHast BIIACTh.

KoHCTUTYyIIMOHHEIE OCHOBHI HE3aBUCUMOCTHU CyIeOHOM BnacTy B Poccuu 3akperyieHs B ctatbe 120
Koucturymuu Poccuiickoit ®egepanuu. B COOTBETCTBUY C 3TOM cTaTheill cymebHas BnacTh B Poccuu
OCYILIEeCTBISIETCS TOJIKO CygaMu, Ha3HadyaeMbIMU B YCTAHOBJIEHHOM NOPSAOKE U OeNCTBYIOINIUMU Ha
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ocHoBe KoHcTuTy1uu 1 pemepanbHOr0 3aKOoHa. B yKa3aHHOM ITpaBOBOM HOpMe 3aKOHOOATE b
IMOOYEPKUBAET, YTO CYObU HE3aBUCHUMBI U IMMOOQUYUHSAIOTCSA TONMBKO KoHCcTUTYyIMM Poccuiickou
depepanum u pepgepanbHOMy 3aKoHY. Cyn, YCTaHOBUB IIPU PAaCCMOTPEHUN Jiejla HECOOTBETCTBUE
aKTa roCyIapCTBEHHOTO MJIM MHOTO OpraHa 3aKOHYy, IPUHUMAaET PellleHle B COOTBETCTBUU C
3aKOHOM. BaxXHOU rapaHThell He3aBUCUMOCTH CyObH SIBISETCS LIEJIOCTHOCTD IIOJTHOMOYMU 10 BCEM
BOIIpOCaM, OTHOCSIITUMCS K cymeOHoM BracTu. Cynbu CBOOOOHEI, KOTa OHU rapaHTUPYIOT
CIIpaBeJIMBOCTb, OCHOBAHHYIO Ha (paKTax U B COOTBETCTBUU C 3akKoHOM [1, c. 11].

Ilnst obecneyeHuss He3aBUCUMOCTHU CyfleOHOM BIaCTH CYIIECTBYIOT CIeAyIoIue MeXaHNu3MBbI:

B mepByto ouepennb, oTMeTuM, 4TO IIpe3ungeHT Poccuu Ha3zHa4yaeT ¥ OCBOOOKIOAET OT JAOIKHOCTHU
Cyney TOJbKO Ha OCHOBAHUU pelleHUN KBalnu(pUKallMOHHBIX KOJIJIETUHN Cynen.

Kpowme toro, cynebHast BitacTb B Poccuu OCyIIeCcTBISIETCS TOJIBKO CyOaM¥, U HUKaKue OpyTue
OpTraHBI BJIaCTA HE MOTYT BMEIINBATHLCS B UX PabOTy MJIM JaBaTh YKa3aHUS B OTHOIIEHUU CyAeOHbBIX
pelieHun.

Takzke oTMeTuM, 4TO B Poccuu cymiecTByeT cucTeMa KBaludUKalUOHHBIX KOJIJIETUY CyLel, KOTOPEe
3aHUMAlOTCSI 0TOOPOM KaHOWUOATOB Ha HOJXKHOCTU CyLel, UX Ha3HaueHNeM U 0CBOOOXKIEHUEM OT
ponxkHOCTH. KBanudukalvoHHbIe KOJJIETHH CyOel CO3[aloTcs Ha dhefdepalbHOM U PeriOHaIbHOM
YPOBHSX.

IToMrMO yKa3aHHBIX OCOOEHHOCTE!N He3aBUCUMOCTE CyleOHOM BlacTU 00eclieYnBaeTCs TeM
06CTOATENILCTBOM, UTO CyfeOHble 3acefaHus B Poccuu SBISIIOTCS OTKPHITEIMU, U I'PakfaHe UMEIOT
IIpaBO Ha [OCTYyI K MaTepuanaM fejla ¥ NPUCYTCTBOBaTh Ha CyHeOHbIX 3acelaHUAX.

Takxke, B Poccuu cyImiecTByeT UHCTUTYT CymeOHOM 9KCIIePTU3bI, KOTOPHIN SIBISIETCS HE3aBUCUMEBIM
OpPraHOM ¥ IIPeJHa3HAYEeH [JIs BLIHECEHUS 9KCIIEPTHHIX 3aKJII0YEHUN B CyneOHbIX Jerax.

B nenom, He3aBUCUMOCTH CymeOHOM Bnactu B Poccuu 3akpemnieHa B KoHCTUTyMu u
MOMIIEPKUBAETCS PA3IMYHBIMU MEXaHU3MaMU, KOTOPhle 00eCIeYnBal0T HE3aBUCUMOCTh CyAeH u
coxpaHeHue cyneOHOM BIaCTH BHE BIIUSHUS APYTUX OPTraHOB FOCYJapCTBEHHON BIIaCTH

HpeJICTaBJ'ISIeTCH, YTO B HACTO4IIlee BpeMs B Poccuu CymeCTBYyeT pian np06neM, CBs3aHHBIX C
MeXaHU3MOM 0o0ecrnedeHuss He3aBUCUMOCTHU CcyneOHoM BrnacTu. CHopMyIupyeM UX CIeOyIOIUM
obGpas3om:

- HepmocTtaToyHasa HE3aBUCUMOCTE OT OPYTUX BETBEU BiacTu. B Poccuu wacTo BO3HUKAIOT CUTyalluH,
KOTHa CyObU ITOOBEPTAIOTCS OaBJIEHUIO UJIM BMEIIaTeIbCTBY CO CTOPOHBI APYTUX BETBEM BIACTH,
0COOEHHO B PAMOHHBIX ¥ TOPOACKUX CyOax.

Kak ormeugaet E.B. CymopruHa, CyIleCcTByeT psif JieTaJlbHO 3aKpeIlJIeHHBIX MEXaHU3MOB, KOTOPHIE
CcrtiocoOHBI 00€CIIeYnTh HE3aBUCUMOCTD CYIelCKoro coobirecTtBa. Ho Ha mpakTuke HepeaKo
BCTpeYaeTcs, YTO cymeOHas BjIacTb oOpeMeHeHa JaBlIeHUeM CO CTOPOHEI APYTUX BETBEH BIACTH -
3aKOHOOATEeIbHOU 1 MCIIOJIHUTENIRHOU [2, . 32].

- [Ipo6meMbl ¢ Ha3HAYEHUEM U MOBHIIIEHNEM KBanu(pUKaAIUK cynel. B HeKOTOPHIX Clydasx
Ha3HadyeHHe Cy[el OCYyIIeCTBIsEeTCs He Ha OCHOBe IIPOodeCCHOoHaNIbHEIX KaUyeCTB, a Ha OCHOBE UX
JIOSITBHOCTH K BIACTHU. TakkKe BO3HUKAIOT MPOOJIEMBI C IOBHIIIIEHHUEM KBaTuDUKAIIUY Cyoen U
HeJI0CTaTOYHOM (UHAHCOBOU IIOONEPIKKOM MIJIs 3TOTO.

- ITpoGieMel ¢ MaTepuanbHEIM O0ecriedeHueM cyneii. B Poccuu cymby 94acTo MOJIy4aioT HU3KHUE
3apmyiaThl, YTO IPUBOOUT K TOMY, YTO MHOTHME U3 HUX BHIHYXKIEHH OPaTh B3ATKH, YTOOB 00ECTIEUYNTH
CBO€ CYyILleCTBOBaHUE.

- ITpo6GieMBl C HE3AaBUCUMOCTHIO CyIeOHOM BIIaCTH Ha PErnoHalbHOM YPOBHE. B HEKOTOPHIX
peruonax Poccuu cyne6Hasi BIaCTh CUJIBHO 3aBUCUT OT MECTHBIX BIACTEM, UYTO MOXKET IIPUBECTH K

HEKOPPEKTHBEIM PEUIeHNSIM CyHOB.

- I[Ipo6memMel ¢ obecrievyeHrEM OOCTYITHOCTH U ITPO3PAYHOCTH paboTH CyneOHOM BIacTH, B



YaCTHOCTH, HEe BCEeraa BO3MOXKHO ITOIYYUTh HOCTYI K nHGOpMaLuu 0 paboTe CyooB, UYTO MOXKET
ITPUBOJUTDL K HETIPABOMEPHBLIM AEeHUCTBUSIM CO CTOPOHEI CyHoeH.

91u npobieMel TPEOYIOT CEPHE3HBIX YCUIUH OIS PeIeHust, YTOOb 00eCIIeYnTh HE3aBUCUMOCTD
cymeOHOM BnacTtu B Poccuu U 3aliMTUTH ITpaBa rpakaaH.

Kak BepHo otMedaeT H.I'. CTeHUYKHH, COBEPIIIEHCTBOBAHNE UOEeU HEe3aBUCUMOCTU U
CaMOCTOSITENbHOCTH ITPaBOCYOUsi, ero 3hGHEKTUBHOCTH U BEICOKUX CTAHOAPTOB COOIIONEHUST
3aKOHHOCTHU SABJIAE€TCHA IIPDUOPUTETHBIM HAllPpaBJIEHUEM FOCynapCTBeHHO-HpaBOBOﬁ IIOJIUTUKU
meMoKpaTUudecKux cTpaH [3, c. 43].

s COBEPIIIEHCTBOBaHUA MEeXaHU3Ma obecrieyeHusT He3aBUCUMOCTH cyne6H0171 Bractu B Poccum
MO2KHO IIPEeOJIOZKUTE CIIEAYIOIINe MEePHI:

1. O6ecneyenue (UHAHCOBOM HE3aBUCUMOCTH CyOeOHOM BIAaCTH. [IJIsT 3TOr0 HEOOXOOHUMO YBEIUYHUTh
(buHaHCHpOBaHUE CynmeOHON CUCTeMHB ¥ TapPaHTHPOBATh, YTO OHO OymeT obecrieuyuBaTh ee
HEe3aBHCUMOCTD OT OAPYTUX I'OCYyHapCTBEHHBIX OPTaHOB U CTPYKTYP.

2. YnyumeHue npolenypsl Ha3HaueHus u usdbpanus cyngeii. Heo6Xonomumo BHECTU U3MEHEHUS B
Mpolenypy Ha3HaueHus U n30paHus cynel, 4ToObl oHa Oblyla 60jiee IPO3payvyHON U CIpaBeqInBOM.
Takke BaxKHO yIYUIIUTh KPUTEPUU 0TOOPA KaHAUIATOB Ha AOJIZKHOCTh CY[IbH.

3. IToBrIIeHMEe KBaNMUGpUKALIUY CYyIel U COTPYOHUKOB cyneOHoU cucteMel. Heob6xomommMo co3maTh
YCIIOBUS OJIsl TIOBBEIMIEHU S KBaTUDUKALNN Cyqel U COTPYOHUKOB CyneOHOM CUCTEME], B TOM YHCIIE 3a
CYeT IPOBEeeHUsI CUCTEMATUIECKUX TPEHUHTOB M 00y49aloIIiX IIPOTrpaMM.

4. Ynyd4iieHue yCIoBUM PabOTHI CyOel U COTPYOHUKOB CymeOHOoM cucTeMbl. Heo0X0guMo yIydIIuTh
ycroBust pabOTH Cymel U COTPYIHUKOB CymeOHOM CUCTEMEBI, YTOOBI OHM MOTTIH paboTathk Oomee
3¢ PeKTUBHO U He 3aBUCEIU OT BMelllaTeIbCTBa APYTrUX OPraHoB BJIACTH.

5. Pa3BuTHe MexaHU3MOB I'DaXkaHCKOT0 KOHTPOJIS 3a paboToi cyne6HoM Bnactu. Heobxomumo
€co3[aTh MeXaHU3MBI, KOTOPHIE TI03BOJISIT TPakJaHaM KOHTPOJIMPOBATh PaboTy cymeOHOM BIAaCTH U
COo00IIIaTh 0 JIIOOBIX CIyYasiX HapyIIeHUs ee He3aBUCUMOCTH.

6. CoBepIllIeHCTBOBaHNE MEXAaHU3MOB IIPABOBOM 3allUTH cymei. Heob6xomumo co3maTth 3¢ GEeKTUBHBIE
MeXaHU3MBbI IIPABOBOM 3aIlUTH CYyLel OT BMellaTeIbCTBa OPYTUX I'OCYyOapCTBEHHEIX OPIaHOB U

CTPYKTYD.

7. Co3maHne MeXaHM3MOB HE3aBUCUMOI'0O MOHUTOPHUHTA CyqeOHOH BjIacTu. B paMKax maHHOTO
HaIlpaBJIEHUS IPEICTaBIIsIeTCs HeOOXOOUMBIM CO3aTh MEXaHU3MbI, KOTOPHIE ITO3BOJISIT
HEe3aBUCHUMBIM 9KCIIEPTaM ¥ OPTraHU3aIlusIM IIPOBOJUTL MOHUTOPUHT PabOTHl CyqeOHOM BIaCTH U
coo01IaThk 0 MIOOLIX CITydasiX HapylIeHus ee He3aBUCUMOCTH.

ITo MHeHUIO aBTOPa HacCTOsAIIeN paboTH, TepeyYrucieHHbIe MePHI TO3BOJIAT YKPENUThL HE3aBUCUMOCTD
cynmebHOM BIIaCTU U MOBHICUTD €€ 3((PEeKTUBHOCTD.
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