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AnHOTanusi. Pocculickas mojuTHUKa B erHOBHO-HpOHGCCY&J’IBHOﬁ C(bepe OTJIIN4YAeTCsA 'YMaHU3MOM,
YTO BBEIPA2KAETCA B TOM, 9TO I'OCyIapPCTBO I'aPaHTHUPYET 3alllUTy YE€JIOBEKa OT II0CATaTEeJIbCTBaA Ha €ro
IIpaBa u CBOOOHI. HOSTOMY B COBPEMEHHEBIX YCJIOBUAX 3aa4da PaAaCKPBITUA HpeCTyTIJ'IeHI/Iﬁ MOZKeT
OBITH pelieHa TOJIBKO C YCJIOBUEM CcoOJTIOIeHU S IIpaB " cBobOom Bcex Y4aCTHHUKOB YI'OJIOBHOT'O
CyOooOIIpOMU3BOOCTBA. A rapaHTaMMt COOJTIOeHU ST IIPpaB JIMYHOCTHU BEICTYIIAIOT IIPUHITUIIEI YT'OJIOBHOT'O
CyHOoOIIpOM3BOACTBA.

Abstract. Russian policy in the criminal procedure sphere is characterized by humanism, which is
expressed in the fact that the state guarantees the protection of a person from encroachment on his
rights and freedoms. Therefore, in modern conditions, the task of solving crimes can be solved only
with the condition that the rights and freedoms of all participants in criminal proceedings are
respected. And the principles of criminal justice act as guarantors of the observance of individual
rights.
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Cdepa mpaBa Bcerma siBASIETCSI BEIpa3UTeJIeM U3MEeHEeHUN B MOMUTUYECKON U COITUaJIbHO-
9KOHOMMUYECKOMN KH3HHU 00I1lecTBa. B m000# oTpaciau mpaBa, Kak B JIIOOOM BH[Ie YeJIOBEeUYECKOH
OesiTeTbHOCTH MPUHIIUITEL BEICTYIAIOT 0a30¥ [JIsi OIpemeeHusT BCeX YaCTHHIX TpaBuil. OHU U eCTh
ITpaBuUJIa yTOJIOBHO-ITPOILIECCYAIbHON AesSTeIbHOCTH. TaKue ITpaBOBEIe KaTerOPUH, KakK IIeJTu, 3adaydu
U IIPUHIUIIE YTOJIOBHOI'O CyOOIIPOU3BOACTBA HEPA3PLIBHO CBSI3aHLI. 3HAUEHHWE CII0BA ITPUHITUAII»,
MMEIOIETro JIATUHCKOE MPOUCX0XKIEeHEe, COCTOUT B MCXOHOM IT0JIOKEHUM II000# HayKM, a TaKXkKe
O3HauvaeT PYKOBO[sAIlee MPaBUI0, OCHOBHOE IOJI0XKeHUe U T.1. [8]. YromoBHOe Cyqomnpou3BOOCTBO
OCHOBAHO Ha IPHUHIMIIAX. [IpUHIIUIAMH IPEACTaBISIOTCS PYKOBOMOSIININE IIOJI0XKEeHNsI, KOTOPhIe

HepayHosa M.O. 3HAYEHHUE I[IPUHIIHIIOB YI'OJIOBHOI'O CYJOIIPOH3BO/CTBA B YI'OJIOBHO-IIPOILIECCYAJIbHOH
OEATEJIBHOCTH // HayuHblil popym: FOpucnpydeHuusa, ucmopus, couuoi02us, noaumosoaus u ¢uaocogus: c6. cm. no
Mmamepuansam LXXV mescOyHap. Hayd.-npakm. KoHp. — Ne 4(75). — M., H30. «MLIHO», 2023.



BEIPA2KalT O6I.T.II/IG U CyILlleCTBEHHBIE CBOMCTBA YI'OJIOBHOT'O CyOOIIPOMU3BOOCTBA. Hmu 3aKpeIlIsgeTCa
COOCTBEHHO ero CYHUIHOCTB. HeCMOTpﬂ Ha CylIIeCTBOBaHMHE PA3JIMYHBIX HAaY4YHBIX ITOOXO0OO0B K
OIIpenesyIeHUI0 IIPUHIUIIOB CYOOIIPON3BOACTBA, MOKHO KOHCTAaTUPOBATh, YTO BCE€ OHU CXOOATCHA B
OOHOM, a UMEHHO: IIPUHIUIILI IIPEOCTaBIIAIOTCA HepBOOCHOBOI;'I, d)YH,'E[aMeHTOM, Ha KOTOPpOM
BEICTPAMBAETCA BCsA IIPOLECCyaJlIbHad OesATEeJIbHOCTD.

Ecnu pacTyT mpaBoco3HaHue 00IeCcTBa, TO IIPOUCXOOUT OCO3HAHUE IMIPUHIUIOB, TaK KaK OHU
MIPENCTaBIsAI0T COO0M IOPUANYECKHN 3HAYUMbBIe UIeU. A, cliefoBaTesIbHO, IOPUANYECKY 3HAYUMbIE
upeu TpebyIoT 3aKpeIieHus: B IPAaBOBBIX aKTaxX. [I[PUHITUIIEL, 1I€JIM U 3a[la4Yy YIOJIOBHOT'O IIpoIlecca
TECHO CBSI3aHBI, KaK OBIJIO 3aMeYeHO paHee, U ITI03TOMY ANCKYCCUS O IPUHIIUIIAX — 3TO CIIeACTBUE
OUCKYCCUHM O IIefIgX U 3ajadax.

C mepexopmoM Hallled CTPaHBL K OXPaHUTEIbHOMY THIIy YI'OJIOBHOTO IIPOIecca, IiejieBasi yCTaHOBKA
YI'OJIOBHOT'O CyIOIIPOU3BOLCTBA TaKXKe IIpeTepIiesia 3HaYuTeIbHbIe U3MeHeHUs. Takoi nepexon ObLI
00yCJIOB/IEH, B YaCTHOCTH, 3aKPEIlJIEHNEeM Ha KOHCTUTYIIMOHHOM YPOBHE YeJIOBeKa, KaK BBICIIEN
LIEHHOCTBIO, ¥ BO3JIOKEHWEM Ha TOCYHAapPCTBO 00sI3aHHOCTH 110 YCTAHOBJIEHUIO, COOTIONEHNIO U
3ammTe ero mpas u cBobop (ct. 2 Kouctutyuuu PO)[1]. OnpepeneHne JaHHBIMU ITOCTyIaTaMU BCEH
COBpPEMEHHOU IoCcyIapCTBeHHOU MOoNMuTUKY PO 03HauaeT, YTO BO BCeX cpepax Ha 3aKOHOHATEJIbHEIE,
HUCIOJIHUTEJIbHBIE U Cyqe0OHble OpTraHbl BO3JI0KeHa 0093aHHOCTD 10 CO3IaHUI0 HEOOXOIUMBIX
YCJIOBUM rapaHTUPOBAHHOIO COOJIIOEeHUS ITPaB JIUNYHOCTH.

I[TpemHa3HaYeHWEM YTOJIOBHOTO CYIOIIPOM3BOMICTBA KOHEYHO K€ SIBJIIETCS He TOJIBKO 3allliuTa IIpaB u
3aKOHHEIX MHTEPECOB IIOTEPIIEBIINX, HO 1 Tpe6OBaHI/I${ 3alllUTEI IIPaB TeX, KTO IIOgBEePraeTcda
YTOJIOBHOMY TIpeciiefoBaHuIo [2]. 9To nmpsiMo yKa3aHo B CT. 6 YIIK P®. [TosTomy
[IPaBONIPHUMEHUTENIbHAS IPAaKTHKa TPaHCHOPMUPYET IPUMEHEHHE YI0JIOBHO-IIPOIIECCYaIbHbIX
IIPUHIIUIIOB BO MHOZXKECTBO YTOJIOBHO-IIPOIECCYaJIbHEIX HOPM.

LleHTpasbHOE 3BEHO IPUHIUIIOB YTOJIOBHOTO Cy[IOIIPOU3BOICTBA B HACTOSIIIEe BPEMSI COCTABIISIOT
MIPUHIINIIE, 00eCIeYnBaIOIINE TAPAHTHUIO IPAB IMYHOCTH B X0 € YrOJIOBHOTO ITPECIeNOBaHUSA. DTU
TMIPUHIIUIIEL HE TOJIBKO JAOTIOJTHEHHI, HO YTOJIOBHOE 3aKOHOOATETECTBO MPOCTO MPOHU3AHO UMU, YTO
MOATBEPKAAET TYMAaHUCTUYECKUN XapakTep. TakuM 06pa3oM, pa3BUTHE MPUHIIMIIOB YTOJIOBHOTO
CYIOIIPOM3BOACTBA MHUIIMUPYETCS B BUAY UAEH, KOTOPHIE TTONydyasi CBoe (hopMUpPOBaHUE B MTPOI[ECCE
3aKOHOTBOPYECTBA, 3aKPEIUISIOTCS B YTOJIOBHO-IIPOLIECCYaIbHOM 3aKOHOIATEIbCTBE.

[TPUHITUIIE YTOJIOBHOTO CYIOIPOU3BOICTBA 00ECITeYHNBAIOT HATPABIIEHHOCTh IPUMEHEHUS TPaBOBBIX
HOPM, SIBJISISICBH 10 CyTH, OTPazkeHWEeM HallpaBJIEHUH Pa3BUTHUS ITPOLECCyaIbHOU OesiTeTbHOCTH U
COBEPIIIEHCTBOBAHUS IIpaBonIpuMeHeHuss. Kpome Toro, 6anaHc HHTEPECOB BCeX YIYaCTHUKOB
YT'OJIOBHOT'O CyOOIIPOU3BOACTBA 00eCcIeunBaeTCsl COOMIOIeHrneM eTo MPUHITUIIOB. Peanu3anus
ITPUHITATIOB U ITPKM3BaHa OTPaHUYUBATh BO3MOXKHOCTH IPABOIMIPUMEHUTEIIEN B BOIIPOCE YPE3MEPHOT 0
OrpaHMYEHUS MpPaB JIKI, YIaCTBYIOIIUX B YTOJIOBHOM IIpoliecce. Bce BhIIIeyKa3aHHOE, U
00yCJTaBIMBAET POJIb MPUHIIUIIOB YTOJIOBHOT'O CYOOIIPOMN3BOACTBA HE TOJIFKO KaK rapaHTHUH €ro
HajIexKalllero ImopsijgKa, HO KaK KPaeyroJIbHOTO KaMHS [JIs CO3TaHus YCIOBUYM JOCTUXKEHUS 3TOU
LIeJTH.

OpHaKo B HacTosIlee BpeMs CYIIeCTBYIOT OllpefejleHHble IPOOIeMbl B JOCTUKeHUM OajlaHca
NHTEepPeCOB B TAaKOM BAXKHOM BOIIPOCE, KaK I'daPAaHTHUU IIPAB JINYHOCTHU OJIsd BCEX YHAaCTHHUKOB
YT'OJIOBHOTI'O CyZOIIPOU3BOACTBa. MIMeTCs BBUAY U IIOTEPIIEBIINE, TaK U o6BuHsIeMEIe. O030D
CTATUCTUKU PEe3YIIbTAaTOB AesTEJIbHOCTH OPraHoB IIpoKypaTypkl PO, B o6acTtu Hap3opa 3a
co0IroieHueM IIpaB ¥ CBOOOM rpakaaH B YIrOJIOBHOM CYIOIPOM3BOMACTBE, ITOKa3as, 9To B 2021 romy
On110 BEISIBJIEHO 2432633 Hapymienus, 4to Ha 0,2% Brime, uvem B 2020 roxy [9]. B aToi#t cBsi3m
HCCIIeIOBaHMEe IPUHIIUIIOB YTOJIOBHOTO CYOOIPOU3BOLACTBA U UX PA3BUTUS IPEACTaBIISIETCI
TeMaTUuKOH, UMeIoIllell HeCOMHEeHHOe Hay4YHO-IIpaKTUYeCKoe 3HaueHue.

[TpuHIUOE YyTOJIOBHOTO CyOONIPOM3BOLACTBA IIPEICTaBIEHE BO BTOPOU I'JlaBe YT OJIOBHO-
npolieccyanbHoro kogekca PO, koTopslit Ob11 puHAT B 2001 rogy 1 K HacTos1eMy BpeMeHH’
BKJIIOYaeT MHO2KEeCTBO IIOIIPaBOK. YTOJIOBHO-IIPOIIeCCYalbHEIN Konekc PO pernaMeHTUpyeT
IMIPOU3BOACTBO IIO OEeJly, a 3HAYHUT, OH OOJI2KEeH YCTAHOBHUTL IIOJIHOMOYUA OJIA NOJIZKHOCTHBIX JIUII.
Korpa monKHOCTHBIE JTUIla PeaIu3yi0T CBOX IIOJITHOMOYHUS, OHM MOTYT BTOPraThCs B chepy
OXpPaHsaAeMBbIX 3aKOHOM IIpaB U CB060,'£[ I'paxngaH. ,]IJ'ISI OrpaHNYEeHHNsda TaKuX BO3MOXKHOCTEH U
HeoOXOOMMBI IIPUHITUIIEI YT'OJIOBHOT'O CYLOIIPOKN3BOLACTBA, OCHOBAHHEIE Ha KOHCTUTYIIMOHHEBIX



HOpMax.

B aTO# CBsA3M, cCCTeMa IIPUHIIUIIOB YTOJIOBHOTO CYIOIIPOM3BOICTBA BKII0OYaeT B ce0si Kak
KOHCTUTYLIMOHHBIE TIPUHIIUITLI, TaK U IIPUHITUIE, 3aKpensieHHbie B YIIK. Mccnenys
3aKOHOTaTeIbCcTBO PO B chepe 3allUTH IpaB U CBOOO IpazkKagaH, MOKHO BBEIIEIUTb TaKHe IPYIIIbI
IIPUHITAIIOB YT'OJIOBHOTO CyHOOIIPOM3BONCTBA, KaK:

1. ITpurnunel, npoBo3rialuieHHsle B Kouctutyuunu PO, u 3ateM 3akpenneHHble B YIIK (Hanpumep,
OIPUHLINI YBaXKEHU 4eCTU U JOCTOUMHCTBA IMYHOCTH, HEIIPUKOCHOBEHHOCTH KUJIUIIA U IP.).

2. Ilpunauwme, 3akperieHHble B YIIK PO (Hanpumep, cBOGOIa OIIeHKY J0Ka3aTebCTB,
COCTSI3aTeNIbHOCTh CTOPOH U Op.)[6].

Kaxk BUIHO 0 IpuBeOeHHON KiTaCCU(GUKAIINY, TaPaHTHUS IIPAaB JINYHOCTH B YCJIOBUSX YTOJIOBHOTO
IIpeciIeqoBaHusi, B OCHOBHOM 0a3upyeTcs Ha IMPUHIIUIIAX II€PBOM IPYIINLI, TO €CTh 00eCIeYnBaeTCs
He TOJIbKO HOPMaMH4 yT'OJIOBHOT'O CyOOIIPOM3BOACTBA, HO U KOHCTUTYILIMOHHBIMH.

OpHako KOHCTUTYIIMOHHBIE HOPMEI, OIIpenesiolnie NOPALOK CyAOIIPOU3BOLACTBA, U 3a/I0KEeHHEBIE B
MIPUHITATIEL YTOJIOBHOTO CYNOIIPOU3BOICTBA, HAlIpaB/IeHkl TaKXKe Ha PeryjupoBaHue ero 00Iero
TOPSIIKa U PACKPHITUS CYITHOCTU CyaeOHOM fnesaTenbHocTU. A moaTomy B YIIK P® npegycmoTpeHa
CUCTeMa NPUHIUIIOB, TapaHTUPYIOMIUX 3alIUTY IIPaB JINYHOCTU. OTU NIPUHLIUNIEL COCTABISIOT I'PYIIILY,
OTJIMYHYIO OT I'PYIIIIBl IPUHIIUIIOB OIIPENEJIeHN II0OPSAaKa YIOJIOBHOTO CYyOOIIPOU3BOACTBA.

B ocHOBe pasmeneHust IPUHIMIIOB YTOJIOBHOTO CYIOIIPOM3BOMICTBA Ha T'PYIIIEI HAXOOUTCS UX
WHOWBUOYAJIbHOE COoOep:KaHNe, HallPaBJIEHHOCTD U cepa BnusHusA. [IposiBnenueM chepsl BIUSTHUS,
HaIpUMep, BEICTYyIaeT MHEHHUE, YTO ITPUHITUIE YTOJIOBHOTO CYOOIIPOU3BOACTBA, TapaHTUPYIOIIHNE
ITpaBa JUYHOCTH, OKA3bIBAIOT HauOOJIbIlIee BIIMSHUE Ha CTAAUM IIPEIBAPUTEIbHOTO PaCCIem0OBaHUS

[3].

IMognmuHHas IpaBoBasg U colMasibHAsA 3HAUMMOCTD IIPUHIIUIIOB YTOJIOBHOTO CYIOIIPOM3BOICTBA
BCKPBIBAETCS TOJIBKO IIPU UX B3aUMOAEUCTBUU B cucTeMe. CaMa cuUCTeMa IIPUHITUIIOB YTOJIOBHOT O
Ipoljecca He MOKeT IIPefcTaBiIsaTh cOO0M MPOCTO HaO0Op CrPYyNIINPOBAaHHEIX 3aKOHOIIOJIOXEeHUN. ITO
COOCTBEHHO IIPOTUBOPEYUT BOOOIIE OIpefesieHNI0 cucTeMbl. CUCTEeMHEIN IIOAXO[ IIpeojiaraeT
eOUHCTBO IIejIel, KaK KOMIIJIEKC CaMOCTOSITEJIbHEBIX 10 COeP2KaHUIO, ¥ B3aUMOCBSI3aHHBIX U
B3&PIMOJ:[8fICTBy10H.IHX HOJIO)KGHI/IIZ, KOTODPEBIE U OTPazKalT OIITUMAaJIbHBINA IIOPAOOK OCYIIECTBJIEHUA U
Ka4deCTBEHHOE eJUHCTBO TaKOI'0 BUIa I'OCYyIapCTBEHHON IesTeIbHOCTH, KaK YTOJIOBHOE
CyHOIIpOM3BOACTBO [5].

U kak otMmeuarT H.C.ManoBa n M.A.bapaHOBa, HEAONIyCTUMO PaHXHWPOBaHNE IPUHIIUIIOB
YTOJIOBHOT'O CY[IOITPOU3BOMCTBA, BEIIEJIEHUS TJIaBHBIX U BTOPOCTEIIEHHBIX [5].

Bce BHIIIIEYKA3aHHOE BhIOBUTAET IIPUHIIUIIEI YTOJIOBHOTO CYOOIIPOM3BOAOCTBA, KaK CUCTEMY, BO I'JlaBYy
yriia 0a3uca YT'OJIOBHOT'O IIpOIIeCCa. Epunasa cuctema IIPUHIKUIIOB YI'OJIOBHOTI'O IIPpOILieCCa oﬁnanae’r
0COOBIM WHTErpaTUuBHBIM Ka4€CTBOM. HapymeHHe J1:000T0 IIPUHIUIIA IIPpOoLeCCa IIPUBOOUT, KaK
IIPAaBUJIO, K HAPYHIEHWIO OPYTUX IIPUHIIUIIOB XU, TEM CaMbIM, K HAPYIIEHNIO 3aKOHHOCTHU IIPXU
OCYyIIIeCTBJIEHUU yr‘OJ’[OBHO-HpOHGCCY&J’IbHOﬁ nedaTeJIbHOCTH.

Llenpio xKe (HOPMUPOBAHUS ITOTHOIIEHHON CUCTEMBI IIPUHIIUIIOB YTOJIOBHOT'O CYIOIIPOM3BOICTBA

SIBJISIETCSI TPABOMEPHOCTb HAX0XKIEHHs B YTOJIOBHOM 3aKOHOIATEILCTBE BCEX IIPOLIEeCCyaTbHbIX
HOPM.
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