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AnHOTanus. B cTaThe pacCMOTPEH BOIIPOC COXPAaHEeHUs IIpaBa Ha JOIOIHUTEILHEIE MePhI
TOCYOapCTBEHHOU MOOIEPKKH B BUIE MAaTePUHCKOTO (CeMeHHOro) KanuTana B Cliydyae POXIOeHUs
OeTey mocie JIUIIeHUs MaTepPy POOUTEILCKUX IIPaB B OTHOIIEHWN CTAPIINX OeTell. AHAIU3UPYeTCs
ITPaBOIIPUMEHUTEe IbHAS IIPAaKTHKA II0 YKa3aHHOMY BoIIpocy. [IpemaraeTcs BapuaHT IIPaBOBOTO
pPeryIupoBaHus CUTYAIIUH.

Abstract. The article deals with the issue of preserving the right to additional measures of state
support in the form of maternal (family) capital in the event of the birth of children after the mother
is deprived of parental rights in relation to older children. The law enforcement practice on this
issue is analyzed. A variant of legal regulation of the situation is proposed.
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Mepax IoCyHapCTBEHHOU IOAAEePKKM CeMel, MMeIoIuX faeTei» (ganee - ®emepasnibHbBIM 3aKOH N
256-®3) ycTaHOBJIEHHI [JOIIOJIHUTEIbHEIE MEPHI TOCYOapCTBEHHOMN ITOANEPKKU CceMel, UMeIOITUX
meTei, o6eclieYnBalioIe BO3MOXKHOCTD YIYUIIIeHUS XKUTUIITHBIX YCIIOBUH, TIOJIy4eHUsT 00pa30BaHUs,
COIIMaIbHOM agalTallui ¥ MHTEeTPaIliy B 00IIECTBO JeTel-UHBAIUOOB, TIOIYUYEeHUs eXKeMeCIIHOR
BBITIJIATHL B CBA3W C POXAeHUEM (YCHIHOBJIEHMEM) pebeHKa OO0 JOCTUKEHUS UM BO3pacTa TPeX JIeT, a
TakK’Ke MOBHIIIEHUS YPOBHS IEHCUOHHOTO 00ecedyeHus C y4ueTOM 0COOeHHOCTEN, YyCTaHOBIIEHHBIX
HactoamuM PenepanbHbIM 3akKoHOM [1]. B wactu 1 crathu 3 PenmepanbHoro 3akoHa N 256-03
3aKperieH KOHKPETHRIN epedeHb JIUL, UMEIOIIUX ITPaBo Ha JOTOJTHUTEIbHbIE MEPHI
TOCYOapCTBEHHOM MONIEPKKU B BUIE MAaTEPUHCKOTO (CEMEeNHOro) Kanurania.

Takzke Ha 3aKOHOJATEIbHOM YPOBHE 3aKpeIlyIEHb OCHOBAHUS U MOPSAOOK IpeKpallleHus U IIepexona
yKa3aHHOTO IIpaBa. IIpu 9TOM BOIIPOC yperyJInpOoBaHus IIpaBa Ha OOMIOJIHUTEJIbHEIE MEPHI
ToCyapCTBEHHOU MOAAePKKU B BUAE MaTEPUHCKOTO (CEMeMHOT0) KaluTalla B ClIydae POXKaeHU
meTel Iocyie IUIIeHUs MaTepHd POOUTENbCKUX IPaB B OTHOIIIEHUY CTapPIIUX OeTel SIBIISIEeTCS
OOBOJIBHO OTKPHITHIM. Hepenku cinydau, KOoTha JKeHIIMHa, paHee JTUIIeHHas POOUTEIbCKUX IIPaB B
OTHOIIIEHUHU CTaPIIUX JeTel, B CBSI3U C POXKIEHUEM KOTOPHIX V Hee BO3HUKJIO, @ B IIOCJIEAYIOIIEM
MIPeKpaIleHo MPaBo Ha MAaTEePUHCKUY (CEMEeWHBIN) KalnuTaJll, BCTyIIaeT B HOBHIN Opak, B KOTOPOM
poxkpatoTcs meTu. B cBA3u ¢ 3akmodeHreM 6paka oOpa3oBajach HOBasi CeMbs, YKa3aHHOE JIUI0
SIBJISIETCS YJIEHOM HOBOM ceMbH. AHanu3 cyneOHOU MPaKTUKM IT0Ka3ajl, YTO HepedKu Ciydau, Koraa
oprausl [TencuonHoro ®ouga PO npuHUMalOT pellleHuss 00 YOOBIETBOPEHUY 3asBJIEHUS JIUIA O
BBIJaue TOCYyIapCTBEHHOTO cepTUdUKaTa Ha MaTePUHCKUY (CeMeNHHIN) KanuTal, a B IOCJIenyoIleM
o0pamraiTcs B CYObl C MCKOBEIMU 3asIBIIEHUSMU O MPU3HAHUY HEeOEeUCTBUTEILHBIM YKa3aHHOTO
pemenust ¢ TpeGOBaHMEM O BO3BpAaTe MEHEIKHBIX CPEJICTB, IOJIYYEeHHBIX U3 OI0[KeTa, TOCKOJIbKY
paHee 3asgBUTENIb OblJIa JIMIIEHA POAUTEILCKUX ITPAB B OTHOIIIEHUH pebeHKa, B CBI3U C POKAEHUEM
KOTOPOT'0 BO3HHUKIJIO ITPAaBO Ha [OIIOJIHUTEIbHbIE MEPHI TOCYIapCTBEHHOU MOANEPKKHU. TaKkxke
HEepenKu ciiydau NPuHATHS opraHaMu [leHcuorHoro ®ouma PO perrenuit 06 oTKase B
VIOBIIETBOPEHUY 3asIBIIEHUS JIMIla O BhIjaue roCcyJdapCTBEHHOro cepTuduKaTa Ha MaTEPUHCKUN
(ceMelHBIN) KaTUTaJI 10 YKa3aHHEIM OCHOBAHHUSM, KOTOPHEIE 002KaIyIOTCS 3asIBUTEIISIMU B CyqeOHOM
nopsigke. [Tpu aToMm cymeOHas MpakTUKa Pe3yabTaTaM PACCMOTPEHUS UCKOBBIX 3asIBJIEHUM
yKa3aHHOU KaTeTopuu pa3HooOpa3Has, B 3aBUCUMOCTHU OT YPOBHA cyHa U cy0ObeKkTa Poccuiickoit
denmepanuu. ACHOCTH ITPU PAaCCMOTPEHUH [IeJI YKasaHHOUM KaTeropuu CymebHas KOJIEerus 1o
rpaxpaHckuM genaM BepxoBrHoro Cyzma Poccuiickoit @epepaliuy CBOUM oIIpefeieHreM 1o geiny N
44-KI'22-5-K7 ot 2 aBrycrta 2022 r., KOTOPEIM, OTMEHSS PEIIeHUs HUKEeCTOSAIINX Cyq0B, YTBepauia
HEBO3MOXKHOCTbH IIOBTOPHOT'0 BO3HMKHOBEHU S ITpaBa Ha II0JIyudeHue TOCIIOANEPKKY B BUIE
MaTEePUHCKOT O KanuTasia.

Cyn mipuitien K clenyiomeMy BEBOAY: «M3 CHCTEMHOTO TOIKOBaHMS IIPUBENEHHEIX IPaBOBEIX HOPM
clenyeT, 94TO IIPaBo Ha [OIOJHUTEIbHEIE MEePHl TOCYLapCTBEHHOU IOONEPIKKH B BUIE MaTePUHCKOTO
(cemelHOTO) KanuTala BO3HUKAET Y KEHIIMUHLI, POOUBIIEH OBYyX 1 Ooee meTel HauuHas ¢ 1 sHBaps
2007 r. unu nepBoro pebeHka HauuHas ¢ 1 suBaps 2020 r., omHOKpaTHO. Ha 3T0 00CTOSITEIBCTBO
yka3aHo u B O0630pe cymeOHOM IPaKTUKH I10 [ejiaM, CBI3aHHBIM C peanu3aluel mpaBa Ha
MaTepPUHCKUY (CeMenHBIN) KanuTal, yreepxkaeHHoM [Ipe3unuymoM Bepxosroro Cyma Poccuiickou
depepanuu 22 utons 2016 r.» [2].

HpI/I YKa3aHHBIX 00CTOSITEILCTBAX OeTH, POXKXOEHHBIE IIOCJIE JIMIIEeHUA MaTePU POOUTEJIBCKUX ITPAB B
OTHOIIIEHUH IIEePBLIX JEeTel, IUIaloTCSA YKa3aHHOI'0 BUa IOCyLapCTBEHHOU ITOANEPKKH, B TOM
4lCJie He MOTYT peajin30BaTh CBOU XKUJIUIITHEIE IpaBa. B 3TOU CBA3Y, B Lie/IsIX 3alllUTHL IIpaB U
3aKOHHBIX HHTEPECOB HECOBEPIIIEHHOJIETHUX AeTel, ITpeajaraeTcs 3aKpenuTh Ha 3aKOHOOaTEeIbHOM
YPOBHE IIPaBO Ha YKa3aHHBIM BUJ IOCYNapCTBEHHOM MOAAEPKKU YV MY2KUMH, BOCIIUTHIBAIOIINUX AeTel
(BTOPOTO U IOCIEnYIONINX, POXKAEeHHEIX ¢ 1 sHBaps 2007 roma; mepBoro pebeHkKa, POKIEeHHOTO C 1
suBaps 2020 roga), B cIydae ecjii paHee CyIIpyra JiuilleHa POOUTENbCKUX IIpaB B OTHOIIIEHUY OETeH,
POXOEeHHBIX BHE HACTOSIIEero Opaka, ¥ eC/Id paHee YJIeHbl CeMbU He BOCIIOJIb30BaIMCh IIPAaBOM Ha
MaTEPUHCKUN (CeMeNHBIN) KanuTail.
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