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MexaHuU3M pa3pelleHus CliopoB B pamMkKax BTO uMeeT DOBOJIBHO CYIIIECTBEHHYIO POJIb B
noagepKaHuy CTabUIBHOCTU S9KOHOMUKU MHUPa. DTO CBA3aHO C TeM, YTO HaHHBIN MeXaHU3M
OCHOBBIBAETCSI Ha OOWHAKOBHIX ITPaBUJIax [Jis BCEX €T0 CTPaH-YYaCTHUKOB, IPU TOM 0€3 IPUBA3KHU K
9KOHOMMYECKOM U IMOTUTUYECKOMN MOIIM KaKoro-ubo rocymapcTa. TakumM ob6pa3om, maHHBIN
IPUHLNI B IpollecCce pa3pelleHns pa3Horjlacuil MeXk Ay y4aCTHUKaMU II03BOJIEeT gaxe
HeOO0IBIIIOMY TOCYIapPCTBY OCYIIECTBUTH 3AIIUTY CBOUX IIPaB M 3aKOHHBIX UHTEPECOB.

[InuTenbHAas TpakKTUKa CYIIECTBOBAHUS 3TOW MOMEJIH Pa3peIeHus CIIOPOB OTINYHO NEMOHCTPUPYET
KBaTU(DUITIPOBAHHOCTD M 00BEKTUBHOCTH PACCMOTPEHUS, TOTHUMAEMBIX BOIIPOCOB.
CoOTBETCTBEHHO, (QOPMHUPYIOTCS HOBOJIBHO OIarOMPUSTHBIE YCIIOBUS OJIS TPEeOIPUHUMATEIbCKON
OesiTeTbHOCTH Ha MeXIOYHapOIHOM PHIHKE.

OpHaKO MaHHBIM MEXaHW3M CJIOKHO Ha3BaTh Oe3ynpedyHbiM. CYIIeCTBYIOT OTIpeNeIeHHbIE TTPOOIEMHI,
KOTOPBIE MPEMATCTBYIOT 3aIUTE TIPAB ¥ 3aKOHHBIX MHTEPECOB CTPAH-YYACTHUKOB,

Hampumep, ogHOM M3 TaKUX MIPOOGJIEM SABJISAETCS OTPAaHUYEHHBIM OOCTyH ci1ab0 pa3BUTHIX U
Pa3BUBAIOIIUXCS TOCYIAapPCTB K YYaCTHUIO B IPOLleype pa3pelleHus CIIOPOB B paMKax BceMupHoOu
TOp]"OBOfI OpraHMu3alluu. B OAHHBIX TOCygapCTBaX OTCYTCTBYET ME€XaHU3M B3aI/IMOJleI>'ICTBI/IH
TOCyOapCTBEHHEIX OPTaHOB ¥ KOMIIaHMY, a TaKXkKe, CTOUT OTMETUTh, 0ePUITUT afMUHUCTPATUBHEIX U
(rraHCOBHIX pecypcoB. Ho Heo6xoguMo cKa3aThk, 4To B [JPC 0TCyTCTByeT HOpMa, yCTaHaBINBAIOIIA
B3VMMaHUe NOUUTMHEL Ui cbopa. To ecTh rocymapcTBO He 005I3bIBA€TCS IUIATUTH KaKyI0-JIN00 CyMMYy
3a y4yacTue B IIpOolleaype pa3pelleHnus crnopa B pamkax BTO. Ho TeMm He MeHee, Ha 3Tane
MMOATOTOBUTEJIFHON CTAANU I'OCYOApPCTBO 00513aHO MPOBOAUTE ONIPENEJIEHHBIN ITIepedYeHb
MEPOTPUSTHUH, TPEOYIOINX CYIIeCTBEHHBIX GUHAHCOBBIX TPAT, KOTOPHIE, KaK ITPABUII0, HETIOCUITBHEI
O7ist ciabo pa3BUTHIX CTPaH.

C 11€eJ1bI0 TIOMOIIIY ¥ COOEMCTBUS B 3allUTE IPaB U 3aKOHHLIX NUHTEPECOB cj1ab0 Pa3BUTHIX CTPAH
cymectByeT KoHCYIbTaTUBHBIN IIEHTP 110 IpaBy BceMupHO# TOproBoi opranusanuu [1]. Llens aToi
OpraHH3alluy 3aKIIYaeTCcsa B IPeJoCTaBIeHUU IPaBOBOM IIOMOIIIYU CTPaHaM, ¥ KOTOPEIX UMEETCS
MoTpebHOCTH B 00pallleHUH B OPraH pa3pelleHus CIIOPOoB. TakKe TaKUM CTpaHaM IPEeNoCTaBIIIEeTCS
KOHCYJIbTaIlUs 110 IpaBy BceMupHOU TOProBOM OpraHU3alliy, OKa3bIBaeTCs IOANePKKa CTOPOH U
TPETBhUX JIUI] B IIPOLIEIyPe Pa3pelleHus CIIOPOB, OCYIIECTBIISETCS IOCPEACTBOM Pa3IUuYHEIX
ceMuHapoB o0y4yeHMe nmpaBy BTO mOIKHOCTHHIX JIUIT TOCYZapcTBa. Pa3BuThie rocynapCcTBa He
UMEIOT AOCTYII K BRIIIENIePEeUYNCIIEHHBIM YCIIyraM [eHTpa. A caM LeHTD IBJsAeTCs PUHaHCOBO-
He3aBUCUMEIM. OH GYHKIMOHUPYET Ha OCHOBE €XKEeTOJHEBIX ITI0KePTBOBAHUM CBOUX UJIEHOB.

TakuM 00pa30M, MOKHO CKa3aThb, YTO CYIIECTBYET ONPeeSIeHHbIH HHCTPYMEHT ITOMOIIH Ccl1abo
Pa3BUTHIM CTpaHaM, KOTOPHIM YCIEUIHO GYHKIIMOHUPYET U CTPEMUTCS YCTPAHUTh MPOOIeMy [AOCTyIa
K MeXaHU3My pa3pelleHus CIopoB B pamkax BTO.
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Cnenytomas mpo6ieMa, KOTOPYIO CTOUT BHIIEJINTD, 3aKJTI0YAeTCs B TPYOHOCTH 3alllUTe IIPaB U
WHTEePecoB cj1ab0 Pa3BUTHIX CTPAH OT HE3aKOHHBIX AeHCTBUN Pa3BUTHX. CpPOK pa3dupaTebCTBa
KOH(MDIWKTa 3aTATUBAETCS Ha OJIUTENILHBIN IIEPUO, U, TEM CaMBIM, PAaCCMOTPEHUEe CIIopa yTpayuBaeT
KaKy0-1100 IIepCIeKTUBYy Ha pa3pelleHue.

K npumepy, pa3pellleHre CIOPHOU CUTyalluu EBpocoio3a ¢ TaTHHOAMEepPUKaHCKUMHU CTpaHaMu. B
OaHHOM cJiydyae EBpPOCOI03 OTKa3kIBaJICs OT IIPEOOCTaBIEHUS IbI'OT Ha UMITOPT OaHaAHOB.
PaccMmoTpeHus cropa IjIo OKOJIO OBYX AeCATUIEeTUU U 3aBepluuics nuills B 2012 rogy. JanHas
cuTyalus Mmojiydusia gaxe cBoe Ha3BaHue B CMU - «baHaHOBas BoHa» [2].

Taxzke MOXKHO IIpuBecTU B mpumMep crnop Mexkpay CIIIA u EBpocoio30M, KOTOPBIM paccMaTpHUBaeTCs
OKOJIO IEeCSITU JIeT. YYaCTHUKYU cliopa 00BUHSIOT OPYT APyra B He3aKOHHOM IIPeIOoCTaBIeHUN
cybcuanii, KOTOPhIe HAaPYIIaloT IpaBuia BceMUPHON TOPTOBOM OpTraHU3aIldN.

ITogoOHBIE IPUMEPHI B IPAKTUKE PACCMOTPEHUS CIIOPHBIX CUTyalui B paMkax BTO mMoryTt ObITh
apryMeHTOB IJis cj1a00 pa3BUTHIX CTPAH He 0o0pallaThCs 3a 3allfUTOM CBOMX IIPaB M 3aKOHHBIX
MHTEPEeCOB B OPTaH II0 Pa3peIleH’ui0 CIIOPOB, TaK KaK OHU OyOyT CUMTATh, YTO CMEIC/IA B 9TOM He
OymeT. TakuM 00pa30oM, B IIEPCIIEKTUBE MOXKET CIOKUTHCS CUTyaluss 6e3HaKa3aHHOCTU COBEPIIEHUST
HEe3aKOHHBIX JIeMCTBUU pa3BUTHIX CTPaH II0 OTHOIIEHHWIO K pa3BUBAIOIIMMCS CTpaHaM, YTO KakK
CJIeCTBYE MIPUBEOET K TPAaBOBOMY HEPABEHCTRY.

Takxke cpenu npobieM MexaHu3Ma paspelreHus cruopa B BTO MOXXHO BEIIEIUTH IIPOIEOYPY
COCTaBJIEHUS 3asIBKU O CO3MaHUHU TPETeNUCKOU rpynikl. OHa COCTaBISETCS U IIOOAeTCs
HWCKJIIOYUTEIJILHO B TIMCbMEHHOU (popme. B 3asiBKy HE0OXOOUMO BHECTU HAHHBIE O TOM ITPOBOOUIIN JIN
CTOPOHHBI KOHCYJIbTAIINK, TAaKKe HYXKHO yKa3aTb 0COOBIe YePTHI ITPOOJIEMEI, KOTOPAs IMOMJIEXKUT
PacCcMOTPEHUIO U HeOOXOOUMO IIPEIOCTAaBUTh U3JI0KEHNE TPAaBOBOM OCHOBHI [JIsT 2KaI00bI B KPATKOM
dbopwme [3]. CooTBETCTBEHHO B CIy4Yae, eCJiu He OBIJI COCTaBJIEH BOIIPOC B 3asBKe 0 (GOPMHUPOBAHUH
TPETEeNCKOM I'PYIIIE, TO ero OyoeT HeBO3MOXKHO IIOOHSTE B ITpoliecce pasbupaTesnbcTBa. Ho
3a4acCTy0 HEBO3MOXKHO 3apaHee BBIIBUTH MIPenojiaraeMble BAPUAHTH Pa3BUTHUS COOLITHI, B
CIIe[ICTBYE YeT0, KaK IIPaBUI0, OTCYTCTBYET SICHOCTh IIOHUMAaHUS B ITPOIIECCE COCTABIIEHUS 3asIBKU O
CO3[IaHUM TPETENCKOU rpynibl. Hem3BecTHO KaKue UMEHHO OeTajli U B KaKOM KOJIMYECTBE [OJI?KHBI
OBITH ITPOMUCAHEI OJIST TOT'0, YTOOBI TOYHO OLITH YBEPEHHBIM B TOM, UTO ITOJHUMAEMBIN BOIIPOC B
pasbupaTenbCcTBe OYOET PaCCMOTPEH BCECTOPOHHE.

ITomBOOs UTOT, BCEMY BHINIIECKA3aHHOMY HEOOXOMUMO OTMETUTD, YTO HeB3Upasa Ha Te MOBOJIBHO
CYIIIeCTBEHHBIE TTPOOJIEMBI, KOTOPBIE OBIIN ITIEPEYNCIEHE], MEXAaHU3M Pa3pPelleHNsT CIIOPOB YCIIEIITHO
dbyHKRIIMOHUPYET. Pa3BUBaOIIMECS CTPAHBI, KOTOPHIE IIPHUCOEOUHSIIOTCS K OPraHU3alluy, IIOCTEIIEHHO
y4aTCs MCII0JIb30BaTh 3TY MPOIEAYPY C LENIbI0 3alllUTHl CBOUX ITPaB ¥ UHTEPECOB.

CTOUT CKa3aThb, YTO BaKHBIM yCII0BUEM YCHGHJHOfI pa6OTLI 9TOM IIPOLENYPEI ABJISAETCA
HeO6XO)II/IMOCTB CO6J'IIOI[GHI/I5I IIPaABHUJI CO CTOPOHEI BCE€X IOCydapCTB-49JIEHOB. W MOXKHO cKa3aTh, 94TO
OaHHO€ ITOHNMaHHEe HaXOOUT CBO€ OTPaxKeHHe B OEeNCTBUSIX PA3/IMYHBIX CTPAH. Tak HaIlpyuMep, Jaxe
TaKHe KPYIIHBIE C MOIUTUYECKON M 9KOHOMHUYECKOM TOUKH 3PE€HUA CTPAHBI, KaK Kanama, CIIIA,
EBpOHGfICKPII:I COIO3, MUKBUOUPYIOT MEPEI, I10 IPDMMEHEHKWIO KOTOPHBIX IIPOUTPDAJIX OEJIO0.
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